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proceedings 

(The Commission reconvened, pursuant to adjournment, 
gt 0830 hours, 16 November 19 4 6, in Court No. 1, High 
Commissioner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PaRMELEE: The Commission is in session, 

MAJOR RAMIREZ: Let the record show that all of 
the members of the Commission are present, the accused 
with his personal interpreter and defense counsel, and 
the members of the prosecution staff aye also present. 

MAJOR FOJAS: The prosecution's next witness 
is Roman Placente. 

MR. EONDA: At this time I would like to request 
that Jesus Dequito, if he is still here, be brought in for 
additional examination this morning. I havo sent a man 
out to OCCW to see if he is still there, and if he is, 
ray I have permission to call him? 

COLONEL PARMELEE: He hasn't been sent home? 

MAJOR FOJAS: Since he testified here, we have 
not seen him; I suppose he is still here, 

COLONEL PARMELEE: After the completion of this 
witness and 'if he is here, he will be put on. 












PROCEEDINGS 


(The Commission reconvened, pursuant to adjournment, 
pt 0830 hours, 16 November 1946, in Court No. 1, High 
Commissioner's Residence, Dewey Boulevard, Manila, P,I.) 

COLONEL P/-.RMELEE: The Commission is in session. 

MAJOR RAMIREZ: Let the record show that all of 
the members of the Commission are present, the accused 
with his personal interpreter and defense counsel, and 
tho members of the prosecution staff ave also present. 

MAJOR FOJASj The prosecution's next witness 
is Roman Placente. 

MR. HONDA: At this time I would like to request 
that Jesus Dcquito, if he is still here, be brought in for 
additional examination this morning. I have sent a man 
out to OCCW to see if he is still there, and if he is, 
may I have permission to call him? 

COLONEL PARMELEE: He hasn't been sent home? 

MAJOR FOJAS: Since he testified here, we have 
not seen himj I suppose he is still here. 

COLONEL PAR?1ELEE: After the completion of this 
witness and ‘if he is here, he will be put on. 
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ROHAN PLACENTE 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Zosa; 


DIRECT EXAMINATION 

EY MAJOR FOJAS: 

Q Mill you state your name, please? 

A Roman Placente. 

Q 7/ill you spell it? 

A R-O-M-A-N P-L-A-C-E-N-T-E. 

Q How old are you? 

A Thirty years old. 

Q Yfhere do you now reside? , 

A Bacolod. 

Q In the month of March, 1944, were you residing in 
Bacol od? 

A Yes. 

Q Have you ever been arrested by the Japanese? 

A Yes. 

Q When was that? 

A March 17, 1944, at about 11:00 o'clock in the evening 

Q v »here were you arrested by the Japanese? 

A I was arrested in my house. 

Q How many Japanese arrested you at this time? 

A Three. 

Q Did you have any companions with you when you were 
arrested? 

A No, I was alone in my home. 

Q Will you ploase tell the Commission the circumstances 

of your arrest? 
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A At about 11:00 o'clock, Friday evening, inarch 17, 1944, 
one Japanese soldier knocked at the door of ray house 
calling, "Civilian." After I opened the door, a Japanese 
soldier in civilian clothes asked mo if I was Roman 
Placente, and I replied, "yes." 

Q After you gave him that answer, did the Japanese do 
anything to you? 

A They held me by the shoulder and took me downstairs 
where two Japanese soldiers wore on guard. They took mo 
first to the house of Oljmpio do la Rama on Lacson Street. 

Q Wiat happened to you in the house of Olimpio de la 
Rama° 

A At the house of Olimpio de la Rama, the Japanese 
called up the interpreter on the telephone. The one they 
called on the telephone was Mag©* 

Q Then what happened after that? 

A Then 7/hen Ando San; came, they investigated me end 
asked me whether or not I am a USAFFE or a spy in Bacolod, 
and I told them I am only a civilian and I work in a 
drug store. 

Q ''hat happened after that? 

A Ando San with some Japanese soldiers took turns in 
hitting me . wjt.h . closed fist and striking me with a 
revolver on my head and arms and almost on all parts of 
my body. 

Q How long did you stay in the house of de la Rama? 

A About two hours. 

Q Did you have any compahions besides the Japanese? 

A At the house of Olimpio de la Rama I was alone,but 
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with the Japanese soldiers. 

Q How many Japanese soldiers were there? 

A I didn't count and I can't recall, but there were many 

v/ho surrounded me. 

Q Were'there more than ten? 

A According to my calculations there were more than 
twenty. 

Q Besides Ando Sen, and Mago,. did you recognize any 
other Japanese on that occasion? 

A At the house of Olimpio de la Rama, I don't know 
any other Japanese except those two. 

A And during the two hours that you stayed in the house 
of de la Rama, how long were you beaten? 

A They always beat me bedause I dddn't tell them. 

Q !:ou did not tell them what? 

A That I am not a soldier, but a civilian. 

COLONEL PARITELEE: The answer wasn't responsive 
as to hov/ long he was beaten. The question was how long 
v/ere you beaten, and the answer was not responsive, 

MAJOR FOJASs I thought he said in his answer, 
"during the two hours he was always beaten." 

COLONEL PARMELEE: All right. 

Q And from the house of de la Rama, where were you 
taken by the Japanese? 

A Later I was placed inside an automobile and was 
taken to the High School Garrison. 

Q ’'^hereabouts in the High School Garrison were you 
taken? 

A Inside a prison cell. 
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Q And where was this cell located in relation with 
the High School Garrison? 

A In front of the High School Garrisan is a house* 

At the side 0^ the street, there was a place where they 
investigated-,the prisoners, and there were two adjacent 
prisoners* cells, Cell No. 1 and Cell No. 2. 

Q And in what cell were you placed? 

A I Was in Cell No. 1. 

COLONEL MADDEN: He indicated by a gesture, I 
belie/e, that it was the right hand cell. 

MAJOR FOJAS: In Cell No. 1, indicating towards 

the right, 

Q Did you see any other prisoners in the cell where 
you were placed? 

A At the time I went inside my cell, there were prisoners 
already there. 

Q Can you give us an estimate as to how many prisoners 
were already there at the time you were placed there? 

A When I arrived at my Cell No, 1 where I was placed, 
there were fourteen, and in Cell No. 2 there were, I 
believe, about twenty-two. 

Q Can you give us an idea as to how big this Cell No, 1 
was? 

A Cell No. 1 and Cell xNo. 2 were of the same siee* 

Q flow big was Cell No. 1? 

A From that distance to that distance, or from one 
corner to the other corner, but partitioned in two. 

MAJOR FOJAS: 7/ill it be acceptable to the defense 
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if vjt' sey it is ten meters long by twenty. 

MR, BONDA: Are you talking about each partitioned*- 

off cell? 

MAJOR FOJAS: No, the entire area; about 13 meters /*»» 
MR. BONDA: I'll step it off. 

COLONEL PAIV. ; ELEE: ' 40 feet? 

MAJOR FOJAS (Continuing) — long by about twenty- 
five feet wide? 

COLONEL PARMELEE: Forty feet long' by twenty- 
five feet wide ? 

MAJOR FOJAS: The two cells together? 

VR, BONDA: So that each would be about twenty 

by twelve, 

Q And how was one cell separated from the other? 

A It was separated by a board partition. 

Q Did this partition consist of a solid wall? 

A It was not completely solid; there were holes in 
which you could see through to the other prisoners in the 
other cell. 

Q Did you recognize any of those fourteen prisoners 
in the coll where you wore placed? 

A T’ at evening on the 17th I diln't recognize either 
my companions, 

Q When did you recognize any of those prisoners? 

A It was Sunday morning. 

3 Whom did you recognize? 

A Amoloria, Lumacang and Felix Pena. These are the 
on]y ones I recognized Sunday morning. 

Q Do you know th<; first name of .Amoloria? 
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Yes.- 

Q That was his first name? 

A Roberto Amoleria. 

Q Do you know the first name of'Lumacang? 

A Yes. 

Q What is it? 

A Felipe. 

MAJOR FOJAS: Fcr the information of the 
Commission, the names the witness has just testified to 
appear in Specification No. 12. 

COLONEL HADDEN: I notice the name of Roberto. Amoleria 
in Specification No. 12 is ‘!i\£&leria" spelled with an 
"e." Is it "Amoleria" or "Amoloria"? Which is correct? 

A Amoloria. 

MAJOR FOJAS: In view of the difference in 
spelling, may I ask that the name "Amoloria" reading 
in Specification No. 12 be substituted by "Amoloria"? 

. COLONEL PARMELEE: You want to change the 
spelling of "Amoleria" to "Amoloria"; is that correct? 

Objection by the defense? 

MR. ADLER: No objection, sir. 

COLONEL PATCIELEE! Well, Specification No. 12 
is amended to change the spelling of"Robe*to Amoleria " 
to the correct spelling of IlRoberto Amoloria." 

Q What day of the v/eok were you : first taken into the 
cell st the Bacolod High School Garrison? 

A Friday evening I was taken to the cell in the Bacolod 
High Scnool. 

Q Did anything happen to you that Friday evening while 
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you wore in that cell? 

A V.'hen I arrived I was taken to the investigating room 
in the evening and my name was listed and I was placed in 
my cell, and on the following morning, on the 18 th about 
9:00 o'clock in the morning, Takeshita and Bata San 
took me to the office of Yamaguchi in the H 0 me Economics 
Euilding. 

Q Do you know the first name of Takeshita? 

A I cannot recall his first name, but he was named 
by the people there as Sergeant Takeshita as an intelligence 
officer of Yamaguchi« 


301 


TS(l)ss 



4 


9 


Q If you would ?ee Takeshita, would ' r ou be ablp to 
recr?nize bln? 

A Yes, T know him. well. 

Q TT ov, how far '"es tbe office cf Colonel Yanagnchi 
from tbe cell from where you were taken? 

A ’’•'bleb cell, at tbe garrison at tbe h'ieb school when 
I w 0 c taken? 

Q From tbe cell where you were taken? 

A About thirty to forty yards, 

Q ’•''hat hardened when you w ere ta’ en to tbe office of 
Colon?1 Yamamuchi? 

A v, her we were in front of Colonel v smrguchi, h<r was 
seated at bis table? and Takesbita and Bata an placed ^e 
be’led bis desk, and they were conversing 5n • 'o^anese. 

Q .*•*(? then what bennened? 

A While they were talking, Yamaguchl stood up and faced 
me. He spoke In -Ja r anece, and as T couldn't understand him, 
Fat; San interpreted it in English, 

Q ’"bat, did Colonel Ya^aguchi tell you? 

A He said,"You are a spy of tbe army at Ogeclod, and you 
are ; soldier." 

Q t : V-at did veil say? 

A I answered him "I am a clvrPIsn, snd am not a soldier; 
T work In a drug store." 

Q ,'nd +h«?n what '*> opened? 

A He slanged me on tbe face, and '•? drew bis svow 1 , Xi e 
said,"If you will not tell the truth, T will kill you." 

Q And f' en what ^ r^uened" 
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Q If you would see Takeshita, would ,r ou be able to 
recrpnize bin? 

A Yes, J. know him well. 

O tt 0 v>, how far v-es tbe office cf Colonel Yanaguchi 
from tbe cell from where you were taken? 

A 1,r bic*b cell, at tbe garrison at. tbe bleb school when 
I w 8 £ taken? 

Q From tbe cell where you were taken? 

A About thirty to forty yards, 

Q v'hat hardened when you were ta’ en to tbe office of 
Colonel Yamaruchi? 

A v, her we v-ere in front of Colonel v emepuchi, he was 
seated at bis table? and Takeshita and Beta an olaced me 
hr* ind bis desk, and t^ey were conversing in •'‘a^anese• 

Q then what bannened? 

A While they were talking, Yamegucbi stood up and faced 
me. He spoke In •Ta r anece, and as T couldn't understand him, 
Bat: San interpreted it in English. 

Q ™bat did Colonel Ya ri a?uchi tell you? 

A He said,"You are a spy of the army at Bacclod, and you 
are soldier." 

C r: 'eet did won say? 1 

A I answered him "I am a civilian, snd am not y soldier; 
T work In « drug store." 
r nd then •-hat happened? 

A He slaured me on t*o face, and drew bis sword, n e 
said,"If you will not tell tbe truth, T will kill you." 

Q And tHn what 'u^nened? 

Pc 2 

EC"(2)am 

PC! 












* 


L First, Takeshita and Bata San "rsbed nc- end t^ey applied 
the Jpnrnese dance, They took hold of we and tossed me to 
t’\ floor, and they beat me with a piece of r, ood. Colonel 
Yampanchi didn't ston them, and he beat nr Wee, He struck 
me with a sword in its scabbard.. 

(Off-record discussion.) 

COLO* CL ‘ /.R T T,LEE: ;.sk t. he witness if he would 
rather testify in H vO.ish or Visavan? 

(Translated to witness t^ro^gh Interureter Belaong.) 

A I prefer to testify in Visayan so I can testify very 
well, 

COLONEL P/RMELEE* v, ell, then, instruct the witness 
not to answer when the English question is asked, but wait 
for the int.rruretation, 

(Translated to witness through Interpreter Belaong,) 

’7..TOR FOJAS? rT ill you road the answer, ulease? 
(/nswer read,) 

Q vr hen Colonel Yamagucbi first threatened you with a 
sword, wgs the sword in its scabbard too? 

A It was inside its scabbard, 

Q And then whet he^oened after t u at? 

A T>koshita took hold of a roue and tied both my hands 
behind nv back, and through my^neck. That was done to me 
also together} Tekeshita, I mean, and Bata Sa.n, 
q .'fter they tied your hands behind vour back, and "our 
neck, wVgt h a nr>ened? 

A Tbe^e three peoule conferred together, and after that 
Bata Ban told me "Tell the truth; if vou don't, you will be 
killed *" 
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Q Did ’-hything else happen to you there- in the office 
of Colohel Yamaguchi? 

A I denied telling them that I vas not a soldier, 

I s a civilian, and then that Bata Sen and Tnkeshite took 
hold of me and oprlied the same mistreatment, tossing me 
on t'c floor, and at that time while I y 'c.r mistreated, 

Colonel Yamaguchi "'c? onlv looking on, r < did not stop them. 
They, at the same time, also beat me; end that lasted for 
about t v, o hours at the Home Economics Building where I fell 
unconscious. 

VB. ^O'D/ i That vas the question that preceded 
t^at r ns ,,? er? 

COLONEL ” ‘RNELEEj vr ill the reporter read the 

question? 

vr. Didn't Ma.lor Fo.las interpolate a 

question betreen the two ms vers he gave? 

COLONEL F/RhT.LEEi The last question and answer 
yon would like to hrve read? 

1 "P.. ?ot»D/ i Well, it seemed to me He said "This 
is i continuation of a ^rior question." It seems to me 
Ha.lor Fojas just asked a question, and then he said something 
further. 

INTERPRETER BELAONOl I asked v, hat more, and 
he told that, 

COLONEL F AR MELEEi That was not an interpretation, 
he was merely adding to that answer, I t^ink we had bettor 
have the last question e"d answer read, 

(Duration and answer read.) 
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TO. Fomda* Mpv I suggest that the record show 
thgt the ’’itncES nr*'roved the answer that vou lust read by 
noddin" his head vehemently. 

v/jor FOJ/Sj That is perfectly all ri^bt. 

0 '>0 v-rs this Fata San? 

A TI e vpr assigned there at the Hieh school Garrison. 

Q v "-« t nationality ^es he? 

/ A .Tp-'enesc soldier, 

r w 0 ri ? from the Pome Economics Gliding, '/'here "er c you 
trV< n' neyt? 

I. Thov ordered me to stand, a.rd ’•■'hen I stood, Takcshita 
and r ata San a.t t>et time rere near me; and when w c v v re 
near the stairs they rushrd me, 

Q ’”'>at happened to you * hen they rushed vou? 

A By the effect of that rush, I fell on the ground, and 

that ground ’ti? comnosed of some stones, vravcl, srnd and 
qrass, in ^hich mv free had some lesions; it bruised also 
my knees, and nu f trousers ’-ere torn, 

0 where re re you taken after that? 

A They nlrccd me back to cell number one, 

* Did an"t u ine ho^cn to ”ou -hMe you ’"ere in cell 

number one? 

A It "rs noon, about lunchtime, and I v, as not • iven food 
nor drink* . /J out 6*00 o’clock, that evening, Ms driver, 
the sergeant, his name I did not know, erne into my 

cell and also mistreated mo, 

Q The driver of ’’’hom ’'ere you referring? 

A I ”-s referring to the chauffeur of Colonel Yamnguchi, 
a big man and stout and stocky, Ke **as a sergeant, 
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JIR. T ?0-’ 3 DA* Mpv I suggest that the record shov; 
tV'st the witness rn-roved the answer t^at vou. .lust read by 
noddin* Ms bend vehemently, 

’7J0R FOJ/S: That is perfectly ell ri~ht. 
q '•‘'fro v.'ns this **ata San? 

A TT e wpr assigned there at tK Hi^h School Garrison, 

Q v "i t nationality ’-’as he? 

/ A .Ta~anosc soldier, 

q ”0’"', from the Home Fconomics "uild^ng, ’■’here ’•■ere you 
trVi Y nert? 

/. Thov ordered mo to stand, and vihen I stood, Takcshita 
and T etr Sen at t>at time were near me; and when ,v e were 
near t>e stairs they nusMd me, 
q ’"‘••at hmpenod to you - hen they rushed vou? 

A By the effect of t^at ~ush, I fell on the ground, and 

that around v- cs comnosed of some stones, vravcl, sand and 
»rass, in v, hich mv free had some lesions; it bruised also 
my knees, and nu r trousers ’’are torn, 

0 A’e where were you taken after t h ct? 

A They nlaced me back to cell number one, 
q Did anMMne ha^cn to ”ou you '"crc in cell 

number one? 

A It ”rs noon, about lunchtime, and I v, as not • iven food 
nor drink* . /J out 6iOO 6 f clock that evening, Ms driver, 
t^e sergeant, his name ^rm T did not know, erne into mv 
cell and also misVerted me, 

Q T v #• driver of ’-’horn ''ere you referring? 

A I ”*s referring to the chauffeur of Colonel Yamcguchl, 

a big man and stout and stocky. He ’-as a sergeant, 
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Q For long did tMs driver of Colonel Yamsguehi — 
t-R. B0"DA: vr het ms the lest mrd? 

INTERPRETER BELA.ONG: Sergeant, 
q Fov; long did this driver of Colonel Yamaguchi mistrcrt 
you In the cell? 

A It ’ts long. If It had not been for the officer of 
the dry ^’ho c?mc into the cell he vould not hrve stopped 
mistreating me, "ith striking me "ith the butt of a revolver 
?_ R. BOFDA: Ii the court please, this has been 
quite unusuel, this men's method of rnsverine, end thet 
lest ansmr is not resnonsive to the question. It is the 
first time I ^eve stopped him, end I t v >oupht w could srve 
time if I didn't, but apparently re ern't. Fe volunteers 
r lot of information, end if his rnsver vould be reed ^e.ck 
it ,;, ould be seen thrt it is not responsive, 

MAJOR FOJAS: It is res onsive. 

T <R. FONDA: Read the answer, and you ' :, ill see. 
MAJOR rOJASs Okeh, w can read the record. 
COLONEL ’Y'R’-ELEEs * ill the reporter read the 
question and ansver? 

(Question and rnsver read,) 

nr, BOND.': I submit, sir, except the first fev 
v'ords, it is not responsive. 

MAJOB rOJ/St I have not heard a more responsive 

ansver• 

COLONEL ' AR’TLEEj That- is one ray of a nr wring 
the question, but it is true ho volunteers some information, 
that is not called for in the answer, 
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m/JOR FO.t/S* Fe is sivinp us an idea of the 
length of time he ’•'p? mistreated, 

T’R, BCFDA: don’t you abk him whet happened? 

It ’"as n't ,v ho stormed him, and ,,w hpt else did ho do to you.” 
Tt ’"re o^r s 4 m r, io question, •'Hot' lone?,” and ,_, e said, ”It v ’as 
lone,” 

rjOTHT^L o/R^RLFF ,t Cm ’"e do t v a.t: Ask Mm vhpt 
hrT’nonod in tha coll, and p*k Mm at tho and of that pnsver, 
r 4 - t^a oomai.etion of that. pnpwr, ^o ,; ’ lone a time this 
"artionlar eM r ode took ’'lace. 

vr. noun/* Mav I plpo ask the Commission to 
varn ■’tip ’-’Jtnrss not to volunteer nnv answers, to make his 
r po-i r « P rae^oostr'a to t^' questions that are p r ked of Mm? 
tv np/Sf.j.cfrw’g ^.mpiiph, and hr underspends Visp^an, and he 
sprme uve a fairl”- intelligent man, and they can’t hide 
brvind t^o cloaR of ienorenee Mth thi? Mtnoss. 

CPLOURL T 'W r ’T,EEi Lot’s instruct the Mtness 
to ando-vor t 0 limit Ms pngwrs to tM questions as they are 
asV-dj in ot v or ”’ords, the 4 nformpt 4 or that v, e pet out of 
v, 4 m ip to ho brought OU+ hv -pacific o»’Option« -nd specific 
o n e *”o r s, 

(T’j.pnplatad to ’■■■'tpepp through T nter’'reter Bolponp.) 
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Now, rftcr thrt, whet happened to you? 

They stopped. 

0 Md anything else happen to you in the cell the follow 
ing ^ ! ^y? 

A That s r nc night, I mean Saturday, ; bout midnight, or I 
shou!M say rbout twelve o'clock, Eata Sen. with two Japanese 
soldiers with fixed bayonets brought me to the house of 
Takeshita located' at Rosario Street. 

MAJOR FOJAS: At this time I would like to remind 
the Commission thrt we ere now on Speciflertion No. 13. 

COLGNLL FAR'iELEE: Is this going to open up new 
inform"tion‘ now? 

LIAJOR FOJAS: Yes sir. 

COLONEL FARMMEI: Well, at this time, then, the 
Commission will take a short recess. 

(Short recess) 

COLONEL FARM LEE: The Commission is in session. 
MAJOR FOJASi Will the interpreter please remind 
the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 

Q In what part of Rosario Street was this house located? 

A That house is located at the corner of Rosario ind San 

Ju8n Streets. It was the former house of Matins Hilado. 

Q And who did you say was occupying this house at the 
time you were taken there? 

A Takeshita and his subordinates. 

Q Were you alor.e when you were taken to this house? 

A Yes. 
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V'hen you arrived at this house did you see any other 
prisoners? 

A I did not. 

Q Nov;, what happened to you at this house? 

A I was investigated by Takeshita forcing me to say that 

I was a soldier, but I denied, end then he continued beating 
me, and other Japanese also beat me. 

MR. BONDA: If the court please, the prosecution 
has stated v>e are now on Specification 13 > and for that reason 
I den »t believe that the testimony just given by the witness 
is r<levant. His name does not appear in Specification 13* 

MAJOR FOJAS: V'e allege in Specification 13. sir, 
that there was mistreatment and torture of an unascertained 
number of Filipino civilians, including among others Hermelo 
Villarete, Ilarteniano Mejico, Eulogio Naragdao and Procopio. 

MR. BONDA: Certainly he isn't one of the unascer¬ 
tained persons, because you mention him in the Specification 
above. 

MAJOR FOJAS: Well, it does not make him included 
in the other number. We refer to the number, not to the 
persons particularly. 

MR. BONDA: I submit, sir, this man is not included 
in Specification 13. He certainly was not one of the unascer¬ 
tained persons. 

COLONEL PARkELEE: I think we have been discussing 
this matter. It doesn't say "unascertained persons," it says 
"an unascertained number of Filipino civilians." When they 
don't know the name of a person, they say "unidentified." 

This is an undetermined unascertained number of Filipino 
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0 i'hen you arrived at this house c*ir» you see any other 
prisoners? 

A I did not. 

Q Now, v.'hat happened to you at this house? 

A I was investigated by Tskeshita forcing me to say that 

I was a soldier, but I denied, and then he continued beating 
me, and other Japanese also beat me. 

MR. 3>0NPA: If the court please, the prosecution 
has stated we are now on Specification 13, and for that reason 
I do* 't believe that the testimony just given by the witness 
is n levant. His name does not appear in Specification 13. 

MAJOR FOJAS: Ve allege in Specification 13, sir, 
that there was mistreatment and torture of an unascertained 
number of Filipino civilians, including among others Hernelo 
Villarete, Marteniano Mejico, Eulogio Karagdao and Procopio. 

MR. BONDAj Certainly he isn't one of the unascer¬ 
tained persons, because you mention him in the Specification 
above. 

MAJOR FOJAS: Well, it does not make him included 
in the other number. We refer to the number, not to the 
persons particularly. 

MR. BONDAj I submit, sir, this man is not included 
in Specification 13. He certainly was not one of the unascer¬ 
tained. persons. 

COLONEL PARkELEE: I think we have been discussing 
this matter. It doesn't say "unascertained persons," it says 
"an unascertained number of Filipino civilians." When they 
don’t know the name of a person, they say "unidentified." 

This is an undetermined unascertained number of Filipino 

809 


EGM(2)W0 











I 


€ 


0 Vhen you arrived at this house did you see any other 
prisoners? 

A I 'Ur' not. 

Q Kov;, v.'hat happened to you at this house? 

A I was investigated by Takeshita forcing me to say that 

I was a soldier, but I denied, and then he continued beating 
me, and other Japanese also beat me. 

MR. HONDA: If the court please, the prosecution 
has stated ve are now on Specification 13) and for that reason 
I do-. »t believe that the testimony just given by the witness 
is r<levant. His name does not appear in Specification 13. 

MAJOR FOJAS: V'e allege in Specification 13. sir, 
that there was mistreatment and torture of an unascertained 
number of Filipino civilians, including among others Hermelo 
Villarete, Marteniano Mejico, Eulogio Naragdao and Procopio. 

MR. BONDA: Certainly he isn't one of the unascer¬ 
tained persons, because you mention him in the Specification 
above. 

MAJOR FOJAS: Well, it does not iuske him included 
in the other number. We refer to the number, not to the 
persons particularly. 

MR. BONDA: I submit, sir, this man is not included 
in Specification 13. He certainly was not one of the unascer¬ 
tained persons. 

COLONIL PARI'iELEE: I think we have been discussing 
this matter. It doesn't say "unascertained persons," it ssys 
"an unascertained number of Filipino civilians." When they 
don’t know the name of a person, they say "unidentified." 

This is an undetermined unascertained number of Filipino 
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civilians, of which he could very well he one. 

JiR. BOKDA: If I recall correctly, the Commission 
has gone on record and said that persons who are not named 
in there will not be included if their names appear. If I 
am wrong, I would lihe to be corrected on that. 

COLONEL PARLE LFF.: The Coranission, I do not recall 
has made any such commitnent. The Commission has stated that 
if none of the persons named were subjectedto proof, that they 
woul 1 consider that there was doubtful proof of the Specifica¬ 
tion. 
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MR. PONPA: Isn't the corollary of that if a 
person is not named his testimony would have no validity? 

COLONEL PARMELFE: The proof of the Specification 
has just started. This is practically the first question 
asked on this Specification. 

1©. BOMPA: Yes, but the question as far as 
it has gone, I suppose, is along the line he was tortured 
in Specification No. 13, and I think there is no such 
allegation. Certainly they cannot consistently say that 
he vas not known, and if they have named others why 'even't 
they named him? 

MAJOR FOJAS: we have already - 

COLONEL PARMEIEE: I can't answer that question. 
All I-know is the way this Specificstitn reads the witness 
could well be one of the unascertained number of Fiiipino 
civilians, and presumably he will be able to identify some 
of those named. The names are put in there, of course, to 
enable the defense to concentrate their defense on specific 
individuals, 

MR. BONPAt ’Veil, in the interest of a fair 
trial I submit ahy testimony he gives in this Specification 
as to any mistreatment should be stricken from the record. 

MAJOR FCJAH: I object, sir, to the motion 
of *-he defense counsel. 

COLONEL PARMEUE: Objection overruled, 

MAJOR FOJAS: ?le has a motion. 

COLONEL ?AR? ,f FLTi: The motion is denied, 

INTERPRETER BELAONG? I would like to correct 
that last sentence, the answer of the witness. It. should 
be: "and fttvo nthor Japanese $ 0 ok turns in beating me** 
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MR. BONPA: Isn't the corollary of that if a 
person is not named his testimony would have no validity? 

COLONEL PARMELFE: The proof of the Specification 
has just started. This is practically the first question 
asked on this Specification. 

MR. BONPA: Yes, hut the question as far as 
it has gone, I suppose, is along the line he was tortured 
in Specification No. 13, and I think there is no such 
allegation. Certainly they cannot consistently say that 
he vas not known, and if they have named others why 'even't 
they named him? 

MAJOR FOJAS: We have already — 

COLONEL PARMF.IEE: I can't answer that question. 
All I know is the way this Specificattwi reads the witness 
could well he one of the unascertained number of Fiiipino 
civilians, and presumably he will be able to identify some 
of those named* The names are put in there, of course, to 
enable the defense to concentrate their defense on specific 
individuals, 

MR. EONPA: "'ell, in the interest of a fair 
trial I submit ahy testimony he gives in this Specification 
as to any mistreatment should be stricken from the record. 

MAJOR FC-JAE : I object, sir, to the motion 
of ^he defense counsel. 

COLONEL PARMELFE: Objection overruled. 

MAJOR FOJAF: Re has a motion. 

COLONEL PAHJTLFE: Th* motion is denied. 

INTERPRETER PF.LA0NG? I would like to correct 
that last sentence, the answer of the witness. It should 
be: "and ftAvo othor Japanese t^flok turns in beating me** 
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0 ’"^pt hardened to you w hen you V! ere beaten? 

'*P. pp^T)': Ob lection; same ob lection, 

COLONEL 7/R V1 ET.EE; Overruled, 

A I fell unconscious, 

Q ’-’'ben did you regain consciousness? 

HR, PC^D/.: I would like to hr ve tbe record sho^ 
that I am objecting to every uestion pertaining to any 
mistreatment of him during this interrogation. 

MAJOR l’OJASf ”e offer the same remark which we 
have already made in answer to that objection, 

COLOREL PARMELEEs Very well, the record so indicates 
A It was long. 

Q Did you regain consciousness while ”ou were still in that 


A Vhen I regained consciousness 1 res again questioned if 

I r: s really a member of the USAFFE or guerrillas. As I 
denied that, they again continued beating me, 

Q And **at v a^pened to you after ’■'aving been beaten again? 

A T was investigated ?nd asked t^at sane question, if 
I were a member of the US/FFE or guerrillas; and that Irvestiga 
tion and beating i-ook four times and it was four times I fell 
unconscious because of the beatings, 

Q Ho v ’ long did this investigation and beating last in 
tW-t. ''ouse? 

A "hat lasted about t«o and one-half hours. As 1 vi as so 
vcr'v '-r- n k ouite unconscious — 

'"1. W&'. t Object, this witness --ss warned by tbe 
Oommis r ion to make bis answers responsive; and I submit the 
last rant if hj:: answer is not responsive. 
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C '"*>f>t hardened to you when you were beaten? 

”R. PO TT D *: Oblec+ion; sane ob lection, 

COLONEL ?/R v1 F!T.EE: Overruled. 

A I fell unconscious, 

Q ,; .'hen did you regain consciousness? 

I-IR. -C" T P/.: I would like to hove tbe record show 
that T am objecting to every .uestion pertaining to any 
mistreatment of him during this interrogation. 

TTAJOR FOJASj ”e offer the same remark wh.-ich ve 
have already made in ansv^er to that objection. 

COLOMEL PAROLEE: Very veil, the record so indicate 
A It was long. 

Q Did you regain consciousness while vou mere still, in that 
house? 

A Vhen I regained consciousness I was again questioned if 

I y: s really a member of the USAFFE or guerrillas. As I 
deni~d that, they again continued beating me. 

Q And -V'at v ©opened to you after s aving been beaten again? 

A T was investigated ©nd asked t’^at sane question, if 
I were a member of the US/FFE or guerrillas} and that Irvestiga 
tion and beating r 0 ok four times and it was four times I fell 
unconscious because of the beatings* 

Q How long did this investigation and beating last in 
tw t. '-ouse? 

A "hat lasted about two and one-half hours. As 1 "'as so 
vcrv "cpV: unite unconscious — 

: Object, this witness 'ss warned by the 
Commission to r.ake bis answers responsive; and I submit the 
last rr-rt ^f rj:: answer is rot responsive. 
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M;.JOR FOJi'Ss I submit, the witness should finish 


his rnswor because without knowing vh^t the entire answer was, 

I dm bt if he can tell whether it was responsive or not. 

COLONEL PLRHELIT.: The question will be answered, 
and if the defense desires a motion to strike, it will then 
be entertained. 

HR. BOND, s End I request an additional warning - 
to the witness to make his answers responsive to the questions. 

COLONEL PLRHj L:r.s Will you remind the witness again 
that it is the desire of the Commission that he c,onfino his 
answers specifically to the matter asked for in the question. 

INTFRPRINTER BEL/.CNG: Hay it please the Commission, 

I would like to translate that part of the answer which was 
not finished, which was interrupted by "n objection. 

COLONFL PLRHELEE: You would like to what? 

INTIRPRT TLR B} LEONG: Hay I finish that answer? 

COLONEL PERHELEE: Yes. 

It lasted about two and one-half hours and I was getting 
unconscious I was carried by tine two Japanese back to the 
High School Garrison. 

HR. BOND/.: That was not responsive to the question 
and it was so indicated after the first part of the answer 
\>i ?s given. That part "th"t he was carried back to the High 
School Garrison", if you can call that responsive, I don't 
know then what the English language means. 

H.'JOR FOJES: I think that we will get the sane 
answer if we ask other questions, and wc will just — 

. COLONEL PER.HTLTE: Tho point is this, at certain 

parts of the trial, tho defense at certain points of the trial 
813 
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MAJOR F0J7S: I submit, the witness should finish 
his answer because without knowing whrt the entire answer was, 

I doi-bt if he can tell whether it was responsive or not. 

COLONEL PARHELIT: The question will be answered, 
and if the defense desires a motion to strike, it will then 
be entertained. 

!!R. BOND*' : End. I request an additional warning 
to the witness to make his answers responsive to the questions. 

COLONEL FARDEL:*:.: Y/ill you remind the witness again 
that it is the desire of the Commission that he c,onfino his 
answers specifically to the matter asked for in the question. 

INTERPRETER BELECNGs May it please the Commission, 

I would like to translate that part of the answer which was 
not finished, which was interrupted by °n objection. 

COLONEL PARHELEE: You would like to what? 

INTIRPR7 T1R B} L/.ONG: Fay I finish that answer? 

COLONEL P/.RI’ELEEj Yes. 

It lasted about two and one-haIf hours and I was getting 
unconscious I was carried by the two Japanese back to the 
High School Garrison. 

Jft. BOND.'.! That was not responsive to the question 
and it w^s so indicated after the first part of the answer 
w^s given. That part "th-t he was carried back to the High 
School Garrison", if you can call that responsive, I don't 
know then what the English language means. 

M.’JOR FOJES: I think that we will get the same 
answer if we ask other questions, and wc will just — 

. COLONEL PERT-ELTE! The point is this, at certain 

ports of the trial, the defense at certain points of the trial 
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considers that there are sensitive points and a certain 
amour.t of restriction has pot to be exercised to puarar.tee 
the riphts of the accused; and therefore the voluntary 
information does not eivr him the opportunity to properly 
defend, that is the theory back of it; therefore, the question 
should be so worded as to be specific and call for specific 
answers so objection can be made if they are not responsive. 

M/JOR FO.TAS: I join in that with the defense. 

And, — 

COLONEL r/R'FLEE: Now, reperdinp the matier at 
hard, will the reporter read the que^tiop end answer? 

(Question and answer read as last above written.) 

•7/JCR FOJASs May I say this, the other Port of the 
answer is just a statement of the end of that investigation. 

COLONEL P/RMTTjLEEs But that information should have 
been obtained by another question. The answer to the question 
v’es about two and one-half hours, which was supposed to be 
responsive. Dors the defense r cc<r«t the answer to stmd 

that, v ay? 

7*R. BOND/.: Yes, sir, it is O.K. The Court rut 
jt v. rv well. Afters question is asked, if it is improper, I 
can object to it. If the answer is not responsive to 
insist the answer be read and striking it is not ns effective 
as not having it in at all, 

COLONFL f/RMELEEj Excentinp that the witness once 
st rte to answer, he should answer the entire Question. 

NR. BOND/.: I don’t spree with that., if it vrs 
conducted in E 'glish, we could immediately stop the part that 
is rot responsive, -'hen the interpreter reads enough to 
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show jt is a voluntary statement, t’ rrr is no reason r 'hy 
it should V finished. 

T 7J0R F0J/.3: Unless v;e hear t^e whole answer, 
we "’ill not be rble to tell whether it is responsive or not. 

?■©. ROOD'S Fell, from the re: din* of t T -e first 
f ou" or five v'ords you know it is not responsive, don't you 
hsv' e right to stop him? 

COLONEL P/RMTLFE: The matter hrs now been covered 
by instructions again to the \vitness, end reque st r.M’-) to the 
rros cution thet the questions be framed so that thi.y call 
for a specific answer and no latitude given for volunteering 
information. Is the defense no"’ setified to let this 
particular answer stand? 

m, ROUT) /: Vr S , sir. 

COL OWL FPJELEE: Very ^11. 

Q Now after the investigation, -'here were vou t' ; kn? 

A I was taken bach to the cell at, the * J igt School Garrison. 
Q During the two hours that you were investigated in the 
house where Takeshits lived, did you see any other prisoner 
mistreated there-? 

/: That Saturday night, T *arch L°, I did not sec any other 

pri.'oner, I w rs alone, but there were Japanese. 

Q Fhen did you sec- other prisoners? 

T *R. BOW/: Object, that, is assuming a fact that 
is rot in the record, 

r/JCR POJ/.S: It is implied in the answer craven 
to t’- ' question. 

f‘P. BOWj.: That is not t h c implication I got. 
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show It is r voluntary statement, fere is no reason T "hy 
it should finished. 

*•'/JOR FO J/.S: Unless v;e he or t^e whole answer, 
we ”’ill not be able to tell whether it is resnonsive or not. 

PR, BO r P/: Poll, from the rord^ng of t l, c first 
fou" or five words you know it is not responsive, don f t you 
hsv' r right to stop him? 

COLONTX V/RWLFE* The mrtter hrs now been covered 
by instructions acnin to the witness, end rcqwst t..M^ to the 
pros cution that the questions be framed so that fv y call 
for r specific answer rad no latitude riven for volunteering 


information. Is the defense now s^tified to let this 
particular answer stand? 

m, P,OT T D/s Yps, sir. 

COLONEL F ’P.raEE} Very veil. 

Q Now after the Investigation, where wore vou t';ken? 

/: I was taken back to the cell at the v±gv School Garrison. 

Q During the two hours that you were investigated in the 
house where Takeshite lived, did you see any other prisoner 
mistreated there? 

/: That Saturday night, '*erch 1°, I did not sec any other 

pri.'oner, I was alone, but there were Japanese. 
q Phon did you see other prisoners? 


T ■R. ROW/ : Object, that, is nssumine n fact that 
is rot, in the record, 

j:;JOR J’OJAS: It is implied in the answer trWon 
to t'-e question. 

f‘F. BO^Dv.t That is not the implication I sot. 
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That is an inference I can’t drew from the statement. 

M/JOR FOJ/St v 'ell, you refuse to dra v ’ the 

inference* 


MR*. "’OMD/.t If a man says he didn't see anybody 
tonight, do you imply he will see him tomorrow night? 

Of course vou are familiar with what he is going to testify 
to# You V’ave triked to the mrn rnd we haven’t# 

COLONEL P/RMELEEl Can wou ask him if he saw 
any other prisoner, ves or no* and if so, where? 

MAJOR FOJ/St I can do t>r.t, sir. 

COLONEL P/Rt’ELF.E: ’ ould that remove the objection? 
Trstifyinp hr did or did not see? 

mr. BOM^At He dcftottely said he did not sec any 
prisoner that night# 

MAJOR OJ/St I am willing to withdraw the question, 


sir. 


COLONEL P/RHELEE: Very well* - 


Q Did you see any other prisoner on any datrs besides 
tbc lPth of March 1944?- 

'H. BOFD/t Ob.lcct, where and at wh*t time? 
v.'c can't go fishing around here for a drte, 

M/JOr FOJ/St In the ^ouse of Tnkeshita — 


MR. BOHDAt /re you claiming this Specification 
took wlaee on a Particular date? You arc not claiming more 
than one event took place, arc you? 

M/JOP. FOJASt Mistreatment and torture took place 
at or near San Juan and Rosatio Streets, City of Bacolod, 
Province of Occidental Negros, Philippines, in or about the 


month of March, April and May, 1944* 
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MR. BOMDAi Are you including in that more than 
one event, or are you just so indefinite about the time of 
one of them that you give yourself a latitude of all that 
time? 

MAJOR FOJASt Did t*e defense not make a plea 
on this Specification, and was not the defense given a 
chance to ask if he was not properly apprised of the incident 
in this Specifiatjon? 

MR. BONDAt No, we have not been informed and if 
you let me talk for one minute, I will explain my position. 

I ~ 

COLONEL P/RMELEEt Just a minute. The reporter 
can take one voice and one voice only at a time. S^e is 
taking mine, and she cannot get two or three others. N r w, 
who is going to talk? 

MAJOR FOJASt Ma” I have a word, sir? 

COLONEL PARMELEE t Will the gentleman allow? 

MR. BONDAt Yes, sir. 

COLONEL TARMELEEt Very well, 

MAJOR FOJASt In Specification 13, we allege that 
mistreatment and torture took plaoe in a house at' or'near. 

San Juah and Rosario Streets, in 1 or about the month of March, 
April, and Mayj 194#. Now, before the accused entered his 
plea in tMa case, he was furnished a copv of t^e Charge and 
Specification| He did have an opportunity to ask a bill of 
particulars if he wanted to, and if he was not "roperly 
apprised of the incident in the Specification. We have .lust 
begun proving one incident in connection with this Specifica¬ 
tion end t v at was on the iRth of March 1?44. 
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MR. BQND/j Are you including in that more than 
one event, or are you .lust so indefinite about the time of 
one of them that you give yourself a latitude of all that 
time? 

MAJOR FOJASt Did t v e defense not make a nlea 
on this Specification, and was not the defense given a 
chance to ask if he was not oroperly aoorised of the incident 
in this Specifiatjon? 

MR. BONDAt No, we have not been informed and if 
you let me talk for one minute, I will explain my position. 

I — 

COLONEL P/RMELEEj Just a minute. The reporter 
can take one voice and one voice only at a time. S^e is 
taking mine, and she cannot get two or three others, N r w, 
who is golnp to talk? 

MAJOR FOJASt Ma" I have a ’ord, sir? 

COLONEL PARMELEEi Will the gentleman allow? 

MR. BONDA: Yes, sir. 

COLONEL rARMELEE 1 Very well# 

MAJOR FOJASt In Specification 13, we allege that 
mistreatment and torture took plaoe in a house at'or * near . 

San Juah and Rosario Streets, in'or about the month of March, 
/oril, and May^ 194#» Now, before the accused entered his 
nlea in this case, he was furnished a cop” of.tf^e Charge and 
Specification| Fe did have an opportunity to ask a bill of 
particulars if he wanted to, and if *e was not -roperly 
apprised of the incident in the Snecif?cat!on. We have .lust 
begun proving one incident in connection with this Specifica¬ 
tion end t v at was on the 18th of March 1?44# 
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MR. BOND/** Let me interrupt, I ’ ould like to hrve 
tMs man leave the roo™ while this discussion is taking 
nlace. 

COLONEL PARMF.LEE: Very well, have the witness 
v^thdrawn, ■ 

(Interpreter Belaonr interpreted to the witness.) 

NR. RONDA: (Continuing) — And out of the 
hearing of tMs Court* Will you see that he remains out 
of t*e hearing of the Court? 

MAJOR FOJ/S* My question, what is the basis of 
t>e oh lection of the defense if we offer proof heretofore 
specified of mistreatment which took piece on days other 
than the lRth of March 1°44, whether we slice*? March, A^ril 
and May 1944? 

MR. BOND/t All I want to know is, do you mean by 
these t K ree months of March, April and May, did a series of 
events take nlace or one event and you are not certain of 
the day end therefore allowing a latitude of throe months, 
which of those two? 

MAJOR FOJASi That is right, several incidents 
of mistreatment and torture took place on different days 
in March, April and May 1944, 

MR, BOND/i Is it your intention to prove that 
this witness was present in the same house on various days 
other than the one he .lust testified to? 

MAJOR FOJASi Yes. 

MR. BOND A» Then you ore finished with f'arch l^th? 

MAJOR FOJASi So far as this witness is concerned. 
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J^R. ''f'FD/: And you are alleging other e vents 
that took place in the same house on another date other than 
t^r one he lust testified to? 

T’/JOR FOJ/ii: Ot^er then V-c 18th of March. 

'TP. BOH)But it will be a srecific date? 

’L'JOR J'OJ/S: I am not sure of that, but I am sur 
it will be within the months of March, Auril and May. 

MR. POFD/j I submit t’^at these should have been, 
every one should have been a separate Seeeification, aid 
that is the thing we usually run into. If there are five 
events that took place at different times, each of thoae 
should be a different Specif ication. ,r, e don't deny that 
v-o u]od to this Charge, but it was our understanding that. 
t^oiT date was not sure, end therefore they have giv<n them¬ 
selves a latitude of three months. No” we find that isn't 
the fact. Now I submit each one of those events should have 
Seen a different Sarcification. There is no connection, 
between them. If that is their theory that is why I asked 
th^s question. 

COLO-TIL r/RVELEEt It seems to be clear enough. 

Of course, the Specification dors net st-tc that t^err -''as 
not more than one ev< nt during those times. It aliases 
mistreatment and torture during those months, 

MR. BOND/.* Yes, but the purpose of having 
Specifications is f-at. they snccify an event t'^at took place 
if P ,f, y were beaten another date, isn't it, otherwise i t is 
imne-siblo to defend on f-ese, cup^osc we interrogate our 
client and he says yes, there was, this is an assumption, 


that it took place during this month. We po in and are 
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prepared to defend on tlrt. Then we cone in court and 
find it isn't one but there were r.ore on different dates, 
but at the sane place. Nov: they have B^colod mentioned 
several tines but they didn't say it wo during March, 

April, Ivic.y, June, July, August or September; they wouldn't be 
permitted to do that. We didn't ask for a bill of particu¬ 
lars because it didn’t make any difference which month 
it was provided wo knew it was one act or one series of 
events. I don't mean if you have five men that each one 
should have been borton simultaneously, but each one related 
to.the other in a certain order, 

COLONEL PARMELEE: The defense places one possible 
construction on this. It doesn't say mistreatment and 
torture of an unascertained number, the Specification can 
be reed two ways, and in pleading to it if there was any 
doubt, a request for a bill of particulars would have been 
in order. 

ME. BO IDA: There was no doubt by what was meant 
and meant by every Specification; that there is one event 
that happened, which may not be one single thing, but not 
doing it once and coning back again and doing it again a 
month later. 

COLONEL PAEMELEE: There is some eminent authority 
who w*s quoted in one case, the nano of vdiich I cannot recall, 
that laid down the principle of law that a Specification did 
not have to bo as full and as specific as would be a civil 
indictment, wo might say. 
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I believe ir the Y'ar Crimes Trials,, the theory is that they 
alleged the violations of the laws of war, but the specifica¬ 
tion is given to give a framework for the benefit of the accuse 
so he cen have some idee vithin certain limitations of whet he 
will have to defend against, a nr* in some instances the speci¬ 
fications have been so broadly drawn the defense asks for a 
bill of particulars. It usually has not been granted, usually 
if the specification seems to be specific enough so tha- a 
defense could be made. 

Nov; the prosecution has revealed his construction of the 
meaning of the specification and it appears there are a series 
of tortures and mistreatment and that they occurred :’n Tarch, 
in April, in flay of 1944. that the construction of the prose¬ 
cution is not that there is just one case of mistreatment and 
torture in that three months' period. 

Now the point is, is the defense Cciupht by a surprise, 
let us say, and unable to defend? ’ . They have the names of 
certain persons menHoned and the names of the witnesses and 
they are hovinr the opportunity to cross-examine, perhaps they 
have records of testimony of the same witnesses in other trials 
I don't know. ?ut the question here is, whether the defense at 
this time is prepared to defend against the specifications. 

They have already pleaded and said they were ready for trial 
on the plea entered of not guilty. 

MR. BONPA: if the court please, this specification 
is eyectly the same as Specification Nc. 7 in the Takeshita 
case, "’his witness did not testify to any of the allegations 
in Spedfica' ion 7 of the Takeshita case ’«hich is the sane as 
Specification 3? in this case. Whether theyp^Ued them out of 

821 

TS(3)W0 


ncm 








i * 

I believe ir the V'sr Crimes Trials* the theory is that they 
alleged the violations of the laws of war, but the specifica¬ 
tion is piven to give a framework for the benefit of the accuse 
so he can have some idea vithin certain limitations of whet he 
will have to defend against, and in some instances the speci¬ 
fications have been so broadly drawn the defense asks for a 
bill of particulars. It usually has not been prrnted, usually 
if the specification seems to be specific enouph so tha" & 
defense could be made. 

Fow the prosecution has revealed his construction of the 
meaning of the specification and it appears there are a series 
of tortures and mistreatment and that they occurred : ! n 'Tarch, 
in April, in Hay of 1944. that the construction of the prose¬ 
cution is not that there is just one case of mistreatment and 
torture in that three months' period. 

how the point is, is the defense Cciught by a surprise, 
let us say, and unable to defend? ‘ . "hey have the names of 
certain persons mentioned and the names of the witnesses and 
they are havine the opportunity to cross-examine, perhaps they 
have records of testimony of the same witnesses in other trials 
I don't know, rut the question here is, whether the defense at 
this time is prerared to defend against the specification;-. 

They have already pleaded and sai^ they were ready for trial 
on the plea entered of not guilty. 

MR. BONPA: if the court please, this specifleation 
is exactly the sam* as Specification Nc. 7 in the Takeshita 
case. This witness did not testify to any of the allegations 
in Specification 7 of the Takcshita case ’«hich is the same as 
Specification 3? In this case. Whether theypyiied them out of 
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thin air or not, I do not know. V'e read the Takeshita case, 
o.nd under the exact specification this man did not testify. 

As p. natter of fact, we are assuming from the fact he 
didn't testify in the Takeshita case, this man has nothing 
to do with this specification at all. In the first place, 
his nr no isn't mentioned, and in the second place, he said 
he didn't see anybody there. 

MAJOR FOJAS: I disagree with defense counsel there. 
In the Takeshita case in Specification 7, this nan is mentioned 
including Rodolfo Padios, and the fact he did not testify.to 
this specification in the Takeshita case, which I doubt very 
much, does not prove anything. 

MR. BOND/: He didn't testify in the Takeshita case? 
I think you are mistaken, without hnvirg the Takeshita case in 
front of me I think 7 does not include nis name and I don't 
think it Includes Placento's name. 

COLON! L P/.RMELTT: V/ell the host way to find it out 
is go to the records. 

Mi’JOR FOJ, S: If he did not testify does not prove 
anything, it does not mean anythin-. His name is mentioned 
there '’S No. 1, Roman Placonto, and the same allegations exist 
in March, April and May. 

HR. BOND/.: I want to amend my statement when I say 
it is identically the same, and say it is identically the same 
as Specification No. 7 in the Takeshita case except for the 
namo of Roman Pla.ccntc, which is this v/itness, along with the 
name of other witnesses. In this specification it doesn't 
appear and he wasn't called to testify in that specification, 
and to mo that indicates - - - 
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iiAJOK FOJAfc>; In vhjt case? 

IviR. >:CbPA: In 13, in Specification 13 of this case 
his nane docs not appear. 

MAJOR FOJAS: You mean in the present case? 

IJi. I.OKPA: Ihc Yama^uchi esse. 

J.AJOR FOJAS: Ye have already discussed that, and 
furth* more - - 

L-K. BONPA: Wait a minute, let ne finish it. In 
Specification Yo. 13 of th-. Ysmaguchi case, his name decs not 
appear. In Specification Ho. 7 of the Tekeshita case, hts name 
does sprear, but he ^jdn't testify although they had hi/a on the 
stand. 

COLOIILL PARfiT.LRI: The Commission is not in a posi¬ 
tion to pass or. that. The mere fact a person is named and does 

T 

rot testify is a matter of choice by the prosecution* /hoy may 

■far kii''— 

not conFidci n necessary A to testify. 

MR. 10NPA: Eut they do call him in on ono in which 
his name is not mentioned :nd testify as one of the unascer¬ 
tained perrons. 

COLONEL FAiJiLLx F: He apparently has information on 
the others and he certainly is included in th< unascertained 
numbers, included among others, he is one of the unarcertoined 
numbers among others, apparently. 

ittfi. BO^PA: hell th* n I ,,: ould 11k*- L 0 ro on record 
pointing out for posterity that th< prosecution draws their 
specifications in such a ray, that, although they 'now th* men’s 
name and had it in a previous case and don't cell him in that 
case. the* cal. 1 Mm in another cast where Ills name Is not 

mentioned, and the 'Commission goer on record raying ’ne w r s an 
unasct e t a in cd per sor* . 
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m:JOR FOJ/.S: I object to the conclusion of tho 
defense counsel. In the first pl-ce, he should take into 
consi"oration th^t the different specifications in the diffirent 
coses ore not prepared by the some men. It is impossible that 
the specifiertion of this prosecutor in this case would be 
ex’-ctly the some os those specifiertions drown by another 
prosecutor in another cose, that they would "liege the some 
things, However, in the matter of the some incident which 
took pl'-ce rnd referred to this cose they night use the some 
specification but mention different nones. Common sense world 
dictate that the conclusion of the defense counsel is unaccounted 
for. , 

MR. BOND/: Thoy are verbatim, the some places, 
and. have the n°nos thot ore missing which is o strange 
coir cidence. 

COLONFL P/RITLEE: Well this difference of opinion 
has been given plenary airing, should we say? 

MR. BOND/: V/e will proceed, I don’t want a delay, 
we no;' get the information out of this witness. 

COLONEL P/RMELEF : /pparcntly it is understood, for 

the period referred to the intention was not to specify the 
quarter cf a: year in which only one mistreatment or torturo 
is alleged to have taken place, but that there nay bo several 
which took pl"ce during that period; that is the basis on 
which wc agree? 

MR. BOND/: I don’t "greo to that, sir. That is 
tho theory the prosecution is proceeding on. 

COLONEL P/.RI’FLEE: You agree that has been presented 
by the prosecution and that is what the prosecutor is going to 
attempt to prove? 
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MR. BONPA: Yes, but I object to that method 0 f 
drawing specificattons. 

COLONEL PARKEUE: Very well, that view is in the 
record*, the prosecution will proceed. 

MAJOR FOJAS: Fill the interpreter remind the 
witness he is still under oath? 

(Interpreter Bclaong interpreted to the witness.) 

Fill the reporter rend the last question? 

(''’he lrst two oucstions rnd one rnswer v?rs reed by the 
reporter.) 

COLONTL FARMELFF: I suggest the lrst question be 
withdrawn rnd we strrt from the 18th of Kerch, 1944 rnd 
determine whether ct r. ccrtrin time rnd piece he srv* rny 
other prisoners. Get thrt on r solid foundrtion. 

0 V/crc you ever taken back to the Trkcshitr house rftcr 
March 18, 1944? 

A No, I stryed in the garrison cell rt the High School, 

Q How many Japanese mistrerted you rt the trkcshitr house 

on Mrrch 18, 1944? 

A Five Japanese. 

Q Pid you recognize rny of those Japanese? 

A I know two. 

Q Who? 

A ^hry were Trkcshitr rnd Beta San. 

Q Nov? rftcr you were returned to the cell on the 18th of 

Mrrch 1944, did anything else happen to you? 

MR. BONPA: VJhrt specifier tion are you referring to 


now? 


MAJOR FOJAS: Specification No. 12, 
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MR. BONTA: Yes, but I object to that method of 
drawing specifications. 

COLONEL PARKE LIE: Very well, that view is in the 
record; the prosecution will proceed. 

MAJOR FOJAS: Will the interpreter remind the 
witness he is still under oeth? 

(Interpreter Dcleong interpreted to the witness.) 

Will the reporter rend the lest question? 

(''’he last two oucstions and one answer was read by the 


reporter.) 


COLONEL FARMELIT: I sugpest the lrst question be 
withdrawn and we start from the 18th of March, 1944 and 
determine whether at a. certain time and place he saw any 
other prisoners. Get that on a solid foundation. 

C Were you ever taken bach to the Takcshita house after 
March 18, 1944? 

A No, I stayed in the garrison cell at the High School, 

Q How many Japanese mistreated you at the Takeshita house 

on March 18, 1944? 

A Five Japanese. 

Q Pid you recognize any of those Japanese? 

A I know two* 

Q Who? 

A '’’hey Yjcrc Takeshita and Bata San, 

Q Nov? after you were returned to the cell on the 18th of 

Mrrch 1944, did anything else happen to you? 

MR. BONPA: V/hrt specifier tion are you referring to 

now? 


MAJOR FOJAS: Specification No. 12. 
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?Tl. BOND A: You're going back to Specification No, 12? 

MAJOR FOJi.S: Yes, because he stryed in the prison 
cell longer than the 18th, 

MR. BOND/: Let's get this straight. In Specifica¬ 
tion No. 12 you are making the same remark in March, April and 
May, referring to these unaccounted events - 

M/ JOR FOJAS: Vhat do you mean, these unaccounted 

events? 

MR. BONDA: It is the different events that happened 
during those three months, they are unaccounted for. 

MAJOR FOJAS: That is right. 

ITC, BONDA: Exception, for the same reason and the 
same : rgutnent would ensue, I suppose. 

COLONEL PARE L T t Vhat is the exception briefly? 

NR. BONDA: Veil that the ordinary way of drawing 
a. specification is as to a series of connected events. If it 
is more than ono during that three months' period, and wo 
assume that it was one event but they didn't know in which 
of the throe months it happened. 

COLONEL P.RE:LEE: Then it is taken, defense counsel 
takes exception to tho way the specification is drown? 

UZi. BOND.: Yes, sir, and wo will subrit the same 
argument, incorporate the same argument in the record here 
which has already been given on this point previous. 

COLONEL PAE?"LTE: Veil the word "exception" was 
used, you take exception. 

•"R. BOND4.: I object to tho testimony of this 
witness f s to any event during this specificotion that occurred 
after tho 18th of March which is the dote already fixed by him 
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as to the time he was imprisoned and allegedly tortured. 

COLONEL PARMELEE: Even though we might have in- 
formation bearing on the charge or specification? 

MR. BONDA: As to events later than the one he has 
just testified to. 

MAJOR FOJAS: May we know the ground of the objec¬ 
tion so we can offer an answer? 

MR. BONDA: It is the same objection as made to 
his testimony in Specification No. 13. 

COLONEL PARMELEE: The objection is based on the 
construction of the wording or the interpretation of the word¬ 
ing placed by the defense to which the prosecution takes the 
opposite interpretation; as I understand it exception is taken 
to the wording of the specification. 

MR. BONDA: Other than what is already testified to 
based on the defense's construction of that specification. 

COLONEL PARMELEE: Very well, the record so indi¬ 
cates. That doesn't require any further action? 

MAJOR FOJAS: I want to say that the exception or 
objection as to how the specification is worded is not offered 
at the proper time. It is too late, and defense already entered 
a plea to this specification. 

MR. BONDA: Apparently the prosecution misunderstood 
me. I am objecting to his testimony of any event other than 
those he already testified to, based on my interpretation of 
the specification. 

COLONEL PARMELEE: And that is a matter of record. 

MR. BONDA: I am not objecting to the specification, 

I am objecting to any more testimony by this witness based on ' 
my interpretation of what that specification means. 
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COLONEL PARMELEE: All right. You rre asking a 
ruling from the Commission on that objection or is that an 
exception? The Commission will overrule it because the Com¬ 
mission has got to listen to the prosecution's case and cannot 
preclude them from any possible ch-ncc that this witness in 
pursuing this matter here may give us some information* 

MR. BONDA: If the court please, I think the court 
errs in saying they must listen to the prosecution's case. By 
that I mean, listen to anything they want to say; they must 
listen to the case according to the rules of evidence. 

COLONEL PARMELEE: Well, I believe it goes without 
saying that the testimony must be material. 

MR. BONDA: And there are other-rules of evidence. 

COLONEL PARMELEE: I'll change my statement to make 
it clear. It is the duty of the Commission to listen to this 
case, the prosecution's case, and to conduct this trial in 
accordance with the letter of 5 December 194? which is an 
exhibit in this case. The Commission cannot take any action 
to stop the prosecution from legitimately getting in any 
evidence that may have a bearing on the specification. Is 
that clear enough? 

HR. BONDA: It is clear enough, but I disagree 
with the Commission. 

COLONEL PARMELEE: Well it follows that if the 
witness docs not contribute anything that is materiel, that 
the Commission of course takes cognizance of that. The Com¬ 
mission is not going to let the prosecutor talk on and on, 
but listen to those things that have a bearing on the cos». 
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COLONEL PARMELEE: All right. You rre asking a 
ruling from the Commission on that objection or is that an 
exception? The Commission will overrule it because the Com¬ 
mission has got to listen to the prosecution's case and cannot 
preclude them from any possible ch-ncc that this witness in 
pursuing this matter here may give us some information* 

ML. BONDA: If the court please', I think the court 
errs in saying they must listen to the prosecution's case. By 
that I mean, listen to anything they want to say; they must 
listen to the case according to the rules of evidence. 

COLONEL PARMELEE: Well, I believe it goes without 
saying that the testimony must be material. 

MR. BONDA: And there are other-rules of evidence. 

COLONEL PARMELEE: I'll change my statement to make 
it clear. It is the duty of the Commission to listen to this 
case, the prosecution's case, and to conduct this trial in 
accordance with the letter of 5 December 1945 which is an 
exhibit in this case. The Commission cannot take any action 
to stop the prosecution from legitimately getting in any 
evidence that may have a bearing on the specification. Is 
that clear enough? 

MR. BONDA: It is clear enough, but I disagree 
with the Commission. 

COLONEL PARMELEE: Well it follows that if the 
witness does not contribute anything that is material, that 
the Commission of course takes cognizance of that. The Com¬ 
mission is not going to let the prosecutor talk on and on, 
but listen to those things that have a bearing on the cos*. 
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Now if the reporter will ree ’ the lrst question asked 













Q How long did you stay a prisoner of the Japanese? 

A On that occasion at the high school I was ke^t there 

for six days, then after that we were taken to the 
provincial jail,Amoloria and Pena and myself, in v ’hich 
there at the provincial jail we were kept there, and as 
for myself I vns kept there for six months and three days. 
■Q during the six days that you stayed in the cell in the 
High School Garrison did you witness any mistreatment 
made by the Japanese on any other prlsoners? 

A I saw, but I did not particularly look on. 

Q How did you see? 

A During that time in which I stayed at the prison 
cell at the High School, as our room had several holes, 

I could see prisoners who were arrested during that 
six days in which I stayed in that cell, and I could 
see them being investigated in the other room, and 
were also beaten* I don't know, however, the names of 
those nersons. 

Q Can you recall how many of those prisoners you 
saw investigated and beaten? 

A I cannot recall how many of them, 

Q Can you recall how they were beaten? 

A First they were questioned, or asked if they were 
a member of the guerrillas, and if they denied they were 
immediately beaten with a piece of wood* 

Q How many times did you see this happen? 

A During the time th-*»t I was kept in the cell? 

Q Can you recall how many times you saw this happen? 
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A There we^e times when these peonle were .fnistreated. 
There are other days when I can hear them weep, and this 
took place during the six days that I v;os kept in the cell. 

GOLONFL PARMFLEF: The Commission will take 
a short recess. 

(Short recess) 

COLONEL PARtaFLfcEt The Commission i9 in session. 
MAJOR FOJASl *111 the interpreter please 
remind the witness that h<^ is still under oath? 

(Translated to witness through Interpreter Belaong.) 

Q During your six doywstey in the cell at the Beeolod 
High School Garrison did you see Roberto Amolorio? 

A Yes, I saw him. 

Q Can you recall when? 

A That was Sunday, about 11:00 o’clock. Then Monday, 
Tuesday and Wednesday, that is when we wore taken to the 
provincial jail* 

Q where did you see him on Sunday# 

A There in the cell. * 

Q Where did you sec him on Monday? 

A Also in the coll, 

Q Cah you describe the condition and the appearance 

of his body when you saw him on llindoy? 

A Yes. 

Q Please do. 

A His free was swollen, his arms wer^ swollen, his 
back was red due to the effect of beating, and also his 
legs were red duo to the effect of boating* and he could 
not stand as ho was feeling pain on his body# 
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Q what was the condition end appearance of his body 
when yon snvf Mm during the next tv-o days? 

A T T 5 s arms were swollen, end very block. 

Q Turing the six dnys that you stayed in the coll 
did you see Felix Penn? 

A Yes. 

Q C°n you describe the condition and appearance o e ’ 

his body when you s a w hjm? 

A vpF--his arms and legs.were swollen, and also his 
face was swollen, and M s back and all parts of Me o >dy 
were red due to the. beating. 

IIP. BONTA: If the Court please, re ask that 
the words, "duo to the boating" both in this ansv/fr and 
the preceding answer bo stricken. He v/e.s asked to describe 
the condition, and not give " prognosis, or tell how it wns 
caused. 

MAJOR FOJAS: I will object to that motion, 
sir, on the ground thM is part of the description of 
the witness. 

, UP. BONTA: "Tuo to the Mating," is not 
part of the description. 

MAJOR FOJAS: That is how ho described the 
condition and appearance. of his body. 

COLONEL P.ARMELFE: It Is describing not 
whnt he saw, but what ha concludes to be the me^ns. Ho 
can testify hr saw boatings but in describing th6**:onditions, 
he should not conclude as to what caused it, unless hr 
actually saw it. Is that the .-point? 
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ML. BOND A: In response to the oucstion of 
the conditior of h|s body, it is not proper to tell whet 
caused it. 

COLONEL MADDENS I would like to ask the 
interpreter, however, if wh*t he s id could bo interpreted 
"ns if he were beeten?" 

INTERPRETER BELAONG: No, "because of the 

booting," 

COLONEL PARMEIEEl There is a motion to 
strike what — "because of the beating?" 

MR, BONDA: Thet portion of the testimony that 
sold "because of thr beating*" 

COLONEL PARMELEF.: So much of the answer as 
pertains to "bocaus-’ of the beating" v/ill be stricken. 

MR. BONDA: And *lso so much of the answer 
as says, "because of the pain," in the preceding question. 
It is purely subjective; I don't sc how he could toll 
how much pain he suff-red* 

MAJOR FOJAS: He was there, and he saw the 
man, and he could not stand because of the pain# 

MP. BONDA: He cou^d not st-^nd because of 

the pain -— 

MAJOR FOJAS: He can toll the reason why 
the nan cou?d not stand. 

MR, BONDA: That Is my point. He was not asked 
for the reason; he was a sked for a description, 

MAJOR FOJAS: Th^t is ,p-rt of his description, 
COLONEL PARMELEE: Is that the last answ r? 
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in, BHNDAi That is tho nr^ceding answer. 

MAJOR FOJAS: Tho is tho preceding answer. 

MR. BONDA: I didn't Object at'-that time, 
because I thought it was an inadvertence, but tho following 
question In tho following question the same thing' ■ 
happened. 

MAJOR FOJAS: That is different, sir, from 

the lost one here where he testified to beating which he 
did not see, but this he saw the 'men. 

COLO NFL P/RMELH5: Off the record, 
(Off-rccord-discussion.) 

COLONEL P/.RMELEE: On the record. 

MR. BONDA: To avoid on argument, I will 
withdraw my objection, but I will ask the witness be 
wo r n£d, however, to make his answers responsive. 

Q • Nrw, I will ask you is the Domestic Science Building 
the high school compound, tho same os tho Home Economics 
Building? 

A Yes, they were tho same. 

Q Can you identify this man you called- Yamogucbi? 

A I know him well, 

Q will you r >iense leave the witness stand, and approach 
him if he is hare, and indicate him to the Commission, 
without touching him. 

(Witness indicating.) 

MAJOR FOJAS* May the record show that the 
witness approached the accused In this case, Masnknzu 
Yamaguchi, and indicated him to bo the man he sow at the 
garrison. 
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That is all with this witness . sir. 

- • •. 7 

COLON*;! PARMELRE: Cross-examinetion? 

CR OS S -F.X A TNA TI ON 

BY HR. ROPDAN: 

Q Do you know a Japanese by the name of Mago? 

A Yes, I know him. 

Q And Is it the one who came to your house and arrested 
you on the night of March 17th? 

A Yes, he was that Japanese, 

Q And at that time did he take you then to the house 
of de la Rama? 

A There were many de la Ramas; I mean Olimpio. 

Q Olimpio de la Rama. at that time did this 

man Mago make any telephone calls; did you remember that? 

A Yes. 

Q And do you know where that telephone call was made to? 
I will withdraw tie question. 

Do you know to tehom Mago telephoned at the house of 
de la Rama? 

A I did not know whether he ceiled at the hospital, 
in the private hospital, or in the Japanese gorrison, but 
later on there arrived that man Ando, or Ando San, from the 
private hospital,and he was a civilian interpreter, 

Q Referring to the trial of the United States of America 
versus Akira Takeshita, on the day of 4 October, 1946, were 
you a witness testifying in that trial, on that date, and 
here in this vicinity? 

A I cannot remember-whether that date was the 4th of 
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October, 194-6, when I appeared in a ease against T-koshitr, 
which court is located in another place. (Indicating.) 

Q That court was one of the buildings just outside, 
is that correct? 

!■ I mean hero at this High Conmissioncr's Building, 
in this other courtroom. 

Q I an going to ask you whether or not you node this 
statement on that date, and in the trial just referred to. 

r.'JOR FOJj’S: Fry I hove the number of the page 
from which you arc rending? 

fiR. RCDD/N: It is Volume I, ond the page is 

351. 

0 I will read you this testirony: "Right after I 
opened the doqr the Japanese pointed at ny face, and said, 
'.'re you Roman Placcntc?' I answered, 'Yes, I am.' Then 
he brought me downstairs. Upon reaching downstairs there 
were two other Japanese soldiers in uniforms with rifles 
ond fixed bayonets. Then thoy brought me to the house of 
Olimpio do la Rama on L-cson Street. In the house of 
^limpio dc la Rapa, J-’rgo called up through the telephone 
for an interpreter. He called to the Kompei private 
hospital, and * little l.-tcr an interpreter arrived by 
name of ,'ndo San." 

(Translated to witness through Interpreter Bclaong.) 

0 Do you remember giving that testimony? 

/. Yes. 

Q Now, in that testimony you made the statement that the 
telephone call was to the Kempei private hospital; isn't 
that correct? 
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A Yes, because Ando San arrived th^re, and I presumed 
that he came from the private hospital of the Kcmpei Tai. 
That man was assigned at the private hospital. 

Q Did you assume that he called the Kempei because 
it was the Kempei private hospital? 

A Yes. 

| And after that telephone coll was made a man by the 
name of Ando San arrived at the house of Olimpio de la Rama, 
is that correct? 

A Yes, that is correct. 

| And this man, Ando San, came from the Kempei private 
hospital? 

A Yes, he came from t^ere. 

Q Now, do you know whether or not Ando San wp«* working 
for the Kempei at that time? 

A Yes, ho was working there at the Kempei Tai as an 
intornreter. 

Q Now, when you were rj[ rs t apprehended, that is 
referring to the date of March 17th, about which you have 
testified, you told the truth to the Japanese that you 
were not a USAFFE or a guerrilla, is that correct? 

A I did not tell them that I was a guerrilla, 
f You t*ld them that you were not a guerrilla, is that 
correct? 

A I was not a guerrilla; I am a civilian. 

Q And then later you testified that you were tak«n 
before a man named Colonel Yamaguchi? 

A Yes. 
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Q And at that time you were ask r d whether or not you 
were a member of the USAFFE or the guerrilla, and you 
answered that you were not a TJSAFFE or a guerrilla, Js 
that correct? 

A That was r-’ght; I was not a member. 

Q Now, also you testified about being beaten at 
Sergeant Takeshitn's house, and at that time you wore 
asked whether or not you were a merber of the USAFFE or n 
guerrilla, is that correct, that you were asked that 
question at Sergeant Takcshitc's house? 

A ^hey asked me the same question. 

Q And at that time you said you were not a guerrilla 
or a USAFFE? 

A I answered the same, that I was not a guerrilla; I 
was a civilian. 

Q Were you ever asked the question "Wore you ever a 
member of any armed force?" 

MAJOR FOJAS: I object to that question unless 
the time and place is specified. 

MR. RODDAN: I will withdraw that last question, 


Q I am going to ask you whether or not you have ever 
made a claim to either the Philippine Government or the 
United States Government for payment for services rendered 
by you as a guerrilla? 

MAJOR FOJAS: I will object to that question, 
sir. First on the ground that there is no basis for the 
question. There is no sufficient foundation for that question. 
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MR. R or DAN: I will withdraw the question: 

Q The first question I will ask you is were you ovef* 
a guerrilla? 

A No. 

Q Then I will ask the nucstion that I have just asked, 
he^e you ever made a claim for payment for services as a 
guerrilla, and this claim being made either to the United 
States Government at the Philippine Government? 

MAJOR FOJAS : I will object to that question, 
sir, on the grounds there is no basis for that question. 

Ho said he is not a guerrilla. 

COLONEL PAR ME LEE I It is a matter of credibility. 
MR. BONDA: What better basis could we lay 
for that quostion than the statement he was not a guerrilla? 
Con wo take that to bo the truth when we have evidence 
that ho is a guerrilla? 

MAJOR FOJAS: Present the evidence. 

MR. BONDA: That is why wo are laying the 

foundation. 

COLONEL PARMF.LTF: The objection is overruled. 

The witness will answer. 

MR. RODDAN: If it please the Commission, at 
this time the defense would introduce a certified true 
extract copy, the name of Roman Placente appearing on a 
check sheet from the headquarters of A'^SPAC, AG, 

Recovered Personnel Division, containing the following 
information: "Name: Roman Placente. Rank: Private - 

Infantry. Organiaation: Special Reconnaissance Company 
72nd Division. Date inducted: 28 of February, 194-3. 
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Signed, J. W. Wagner, 1st Lieutenant, Infantry. 

At this time we would like to introduce this in 
evidence. 

COLONEL PARMEIflE: Does this have anything 
to do vvith him being a guerrilla? 

MR. ROPPAN: If it please the Commission, 
it shows that he has made a claim for services rendered 
as a guerrilla. 

MAJOR FOJASs I will object to the admission 
of this evidence. In the first place there*is nothing 
in this document which shows that this claim was filed 
by this man. It is just a certification that his name 
appears in a certain roster, that he is a member of a 
certain unit. We don't know whether this is the same 
witness testifying hero now. There is no indication 
he himself filed the Claim, Suppose this name refers 
to the seme person, it could have been filed by other 
people, and not by himself. And we object to the 
admission of this evidence. 

MR. BONDA: Has the court ruled on the objection? 

• MAJOR FOJAS: Unless it is shown, sir, that 

this fellow here, this man»here, filed an application, and 
as a result of that application that data there was obtained. 

COLONEL PARMELEE: Poes this paper purport 
to be a certified copy? 

MR. BOMDAs This is a true copy of a certified 
copy signed by 1st Lieutenant J. ,,T . Wagner of the infantry 
of the Recovered Personnel Division, and it is in connection 
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Signed, J. w. Wagner, 1st Lieutenant, Infantry. 

At this time we would like to introduce this in 
evidence. 

COLONEL PARI®LEE: Dors this have anything 
to do vvith him being a guerrilla? 

MR. ROLDAN: If it please the Commission, 
it shows that he has made a claim for services rendered 
as a guerrilla. 

MAJOR FOJAS: I will object to the admission 
of this evidence. In the first place there*is nothing 
in this document which shows that this claim was filed 
by this man. It is just a certification that his name 
appears in a certain roster, that he is a member of a 
certain unit. We don't know whether this is the same 
witness testifying here now. There is no indication 
he himself filed the Claim, Suppose this name refers 
to the same person, it could have been filed by other 
people, and not by himself. And we object to the 
admission of this evidence. 

MR. BONDA: Has the court ruled on the objection? 

MAJOR FOJAS: Unless it is shown, sir, that 
this fellovr here, this man,here, filed an application, and 
as a reotlt of that application that data there was obtained. 

COLONEL PARMELEE: Does this paper purport 
to bo a certified copy? 

MR. BONDA: This is a true copy of a certified 
copy signed by 1st Lieutenant J. - v . Wagner of the Infantry 
of the Recovered Personnel Division, and it is in connection 
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with arrears in pay to Poman Piacrnte. Ng>w, we c~n bring 
thf n in. if the Court desires, however official documents 
or extracts from official documents ere introduceable, 
COLONEL PAP ME LEE: Is this the same Eoman 

Placenta? 

VP. BONPAr '"ell, we '."ill find out in 0P3 ; 

a minute. 


COTONT.L PARMFLEE: If that is a certified 
true copy what is the heading on that? 

MR. BONTA: It is a chock sheet, Headttuar :ers 
AFWFSPAC, AG, Recovered Personnel Pivision. 

MAJOP FOJAS: It is a true copy of a certified 

copv. 


wh°t? 


COLONEL PARVFLEF.: It is certified copy of 


MR. BONDA: If th< Court please, the certified 
copy v/r have contains f.W names, all of whom will appear 
as witnesses, and rll of v/hom hav« denied in previous 
cases thf y were guerrillas, ’Vo have made m extract of 
this because »e don't v/rnt to til them which of their 
witnesses ar - ' liars. 

COLONEL PARMF.LEE: Well, this c-n bo accepted 
as an officnl document? The Comrfission will taka it for it 
probative value. It Is to be used ->s Demons-:»«• Exhibit A, 
is th*t correct? 

MR. BONPA: Yes, ill*. 

BY MR. FONPA: 

Q Have you <"vor heard of i.he- 

COLONTL PARMFL^E? Just » minute now. Let's 
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get through with the Exhibit 


MR. BONM: We will off^ r this, end will 
withdmv/i* it end make the copy, 

COLONEL P/RMELEE: You or*' offering it now? 

MR, BOND/': Yes sir, we affe introducing it now. 
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MAJOR FOJAS: I object on the grounds there 
is no showing that the name •'Roman Flacente" annearing in 
that document is the same person as the witness here no™, 
and that is not a certified copy of an official document, 
but just a true cony of a certified copy of., we do not know 
what, 

MR. BOND It It tellS on that What it is. 

COLONEL P;RMELEE: A certified true copy of an 
official record is accentable. The Commissioh accepts 
this document as Defense's Exhibit A, subject to proof that 
the Roman Placente referred to is the Roman Placente, the 
witness now on the stahd, 

MR. BOND/-.: May I request that it be accented 
without that reservation, and if we don't nrove that it is 
he, it has no probative value, I don't went to offer it now, 
and hove the Court later say they withdraw the acceptance 
of it. 

COLONEL PARMELEE: It would have no probative value 
then. In other words, before you introduce it, it v, ould be 
better if you nrove it. 

MR. ADLER: If we subpoena this Lieutenant Wagner 
at this time, we could get a sworn statement from the man. 

MAJOR FOJAS: And we offer this additirnel grounds, 
sir, for our objection; that if the document is nrcsented to 
prove that this man has presented a claim for services as a 
guerrilla, there is no oroof that an obligation ™as so made 
bv this nan. 

MR. BOND/: Do you mean to infer from that that 
Uncle Sam is paying them voluntarily, without them applying 
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MAJOR FOJAS: I object on the grounds there 
is no showing that the name "Roman Flacente" appearing in 
that document is the same person as the witness here no«', 
and that is not a certified copy of an official document, 
but just a true cony of a certified copy of-, v>e do not know 
what. 

NR. BOND/: It tells on that *hat it is. 

COLONEL P/RMELEE: A certified true copy of an 
official record is acceptable. The Commissioh accepts 
this document as Defense's Exhibit A, subject to proof that 
the Roman Placente referred to is the Roman Placente, the 
witness now on the stahd, 

MR. BOND/-.: May I request that it be accented 
without that reservation, and if we don't prove that it is 
he, it has no probative value. I don't want to offer it now, 
and hove the Court later say they withdraw the acceptance 
of it. 

COLONEL PARMELEE: It would have no probative value 
then. In other words, before you introduce it, it ”ould be 
better if you prove it. 

MR. ADLER: If we subpoena this Lieutenant Wagner 
at this time, we could get a sworn statement from the man. 

MAJOR FOJAS: And we offer this additional grounds, 
sir, for our objection; that if the document is ^resented to 
prove that this man has presented a claim for services as a 
guerrilla, there is no proof that an obligation ™as so made 
bv this man. 

MR. BOND/: Do you mean to infer from that that 
Uncle Sam is paying them voluntarily, without them applying 
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for it? A lot of then applied for it and don't get it, 
but I have never hoard of anyone getting it without applying 
for it. 

IVJOR F0J7.S: But an obligation for services nay 
bo made not necessarily by the person concerned, but some 
other people. 

COLONEL PARITiLir : Let the position of the Comission 
be clear, / true certified copy of an official army record 
is acceptable, and will be accepted by the Conrission; but 
in this particular case the issue is whether this nan is a 
guerrilla, or was a guerrilla, or is not a guerrilla, and 
whether he is mking the claim for services as a guerrilla, 
and whether Roman Pl^ccnte is this nan here. Those things 
all must be established to satisfy the Commission. 

MR. BOND;; That is right, sir. 

COLONEL PA.ENT-LEE: In other words, the Connission 
cannot accept the document and not inquire into — 

MR. BOND.': E'c understand that, sir. 

COLONEL P;HEELER: Very well. 

MR. BOND : We have to connect it up with this 
nan, of course. 

0 Did you ever hoar of the 72nd Division? 

A Yes, I did, because during the liberation that was the 
division in Negros. 

Q Did you ever hear of the special reconnaisance company 
of that division? 

MAJOR FOJ.S: I will object to that question as 
immaterial, because this nan has knowledge of that division 
and of the unit under that division during the liberation 
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and that is far beyond fr time in issue in this case, 

Fe s-id he v-oard it during the liberation, 

?<1 F. BOFD': That doesn't mean he didn't hear 
of it before, 

TVJOR FOJAS: Rut he said heard of the special 
reconnaisan.ee company durinp the liberation — 

**?. BOND/: Don't you want to get at the truth 
as to whether this man was a guerrilla or not? 

(Off-rccord discussion.) 

MAJOR T OJ/S: I was obiecting to the question 
because it is immaterial in this case. The issue in this 
case is the incident whict took place in 194-4, one this 
witness answered he knew 0 f the division during the liberation, 
and t>at must be beyond 1944, so I don't see any materiality 
in this case, 

MR. BOFD/: Do I understand you to say it is not 
material in this case whether he w, P o r . guerrilla or not? 

major FOJ/S: If he were r guerrilla in 1045, it 
is not material. 

MR. ROND/: I am not trying to find out if he was 
a guerrilla in 1°45. 

MAJOR FOJAS: You are q.u«stioning him about some-thing 
that w 0S within his knowledge in 1945. 

MR. BOND A: Fe has just made the statement, 

Tli*JOR FOJAS: That he only kne’- about the Division in 

1045. 

T*R. DOT'D/: But I don't believe him. Don't I 
have a right to question him further? Am I to be barred from 
asking him any more questions? 
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MAJOR FOJAS: To avoid any further discussion, 

I offer an objection, sir, and I v>ould like to have- a ruling, 
COLONEL T/RMELEE: We are trying to find out how 
authentic the basis for this claim is, and this document 
which the Commission proposes to receive if certain things 
are proved, and no objection is seen to the line of questioning, 
so therefore the objection is overruled. 

Q Did you <~ver hear of the special reconnaisnnce company 
of the 72nd Division? 

A I hoard of that, and could gather information about that 
during the liberation in that region from my friends, 

Q You didn't hear anything about it before the liberation? 

A T did not hear of t'at. 

Q Not a ’-ord? 

A No. 

Q vr hy did you sign an application for pay as a ’'-rivatr. 
in that outfit? 

MAJOR FOJAS: I object to that question. 

COLO’THL ’• ARMELEF.: Objection is sustained unless 
it is established he did sign it. 

NR. POHV: I will withdraw that. 

Q Did you sign an application for compensation for servjce 
in that outfit, or any other guerrilla outfit? 

A I think that question ’-as asked in that case, but . 
that is bevond this case against Yamaguchi, and that should 
not be questioned to me here. 
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3 Do you want to elaborate on that in any way? Do 
you want to add anything to that? 

MAJOR FOJAS: I will object to that* 

COLONEL PARMELEE: The witness cari be asked 
if he has completed the answer to that question. 

A I have something to add, 

Q Go ahead, 

A I would address the Honorable Commission that that 
question by the defense in the case of this Yamaguchi 
should not be asked here, especially in this case, about 
my being a guerrilla. This is a case against Yamaguchi, 
and cases and facts which happened there, and what he had 
done there are things that should be testified by me herei 
You, as counsel of the defense, have nothing to do with 
that claim whatsoever, whether or not I am a member of 
the guerrilla, 

MR. DONDA: Does that satisfy the Court? Does 
that satisfy the Court as to the validity of the filing 
of this claim? If not, I can pursue it further, 

MAJOR FOJAS: If he filed the claim that point 
should not be taken up here. That is his point, 

COLONEL PARMELEE: It is a matter of credibility, 
MR. BONDA: I would like to pursue it further, 
but I want an expression as to whether that satisfies the 
Court, 

COLONEL PARMELEE: Off the record, 

(Off-the-record discussion,) 

COLONEL PARMELEE: On the record, 
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Q Now, tell us did you file a claim for compensation 
for service with the guerrillas? 

A Why should I toll him? I should not tell, 

MR. BONDA: Will the Court please instruct 
the witness to answer that question "Yes" or "No," 

COLONEL PARMELEE: Tell the witness that it 
is a matter of record one way or the other, and this 
is one nay of saving time, 

A I have nothing to say. That is not related with 
the case of Yamaguchi, 

MR. BONDA} Will the Commission please instruct 
in vehement terms that he must answer the question 
propounded to him, 

COLONEL PARMELEE; Well, the Commission under¬ 
stands that the witness has testified that he was not a 
guerrilla. 

MR. BONDAi That is correct, sir. And now ho 
days he doesn’t have to tell us whether he is or not, 

COLONEL PARMELEEt Whether he made a claim or 
not, the defense is now trying to got out of him? I 
don’t know why he refuses to answer the question. There 
may be something back of it; I don't know, but there 
isn't any reason why ho shouldn't answer it that I can 
see. Ask the witness why he doesn't want to answer the 
question, 

(Translated to witness by Interpreter Belaong.) 

A Honorable Commission, I answered him that I was not 
a guerrilla, and what is the use of asking mo that 
question? 
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COLONEL FARM2LEE: The point is this: The defense 
fools that he was a guerrilla, and that he foade a claim, 
and he must answer the question.i Unless h® Cart pfove that 
it is self-incriminating, he will bo held in contempt cf 
court if he does not answer the question. 

(Translated to witness through Interpreter Bel&ortg.) 

A During the investigation by those Japanese at 
Bacolod, I did not confess to them that I was a member 
of the guerrilla. During the entire period that I was 
kept as a prisoner by the Japanese, I did not tell them 
that I was a guerrilla, but the truth is that I was a 
guerrilla. 

Q Nov;, didn't you testify in ccurt, under oath, to a 
question put to you: "Were you ever a member of the 
Armed Forces," and did you not answer, "No," under oath? 

A I believe that during those times — I moan the 
Japanese occupation — I had to weigh things one way or 
another. During the time I was a prisoner in their hands — 
I mean in the hands of the Japanese — I vigorously denied 
that I was not a guerrilla because if I over confessed 
that I was, then I would be sure that they would kill me, 
cut my neck off, and for that I had to maintain that I 
was not p guerrilla, despite the investigation, but before 
this Honorable Commission it was the secret that I kept, 
but in truth and in fact I was a guerrilla. 

COLONEL PARMELEE: That answer he "vigorously 
denied ho was not a guerrilla," or he "vigorously stated 
he was not a. guerrilla?" There is a double negative in 
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there. 

During that time, as I s^id, I sustained in ny 
declaration before the investigations by the Japanese — 

?!*. BOOT.’,: Whrt question is that in response to? 

COLONEL PARMELFT: The Commission asked a 
question. He stated he vigorously denied he was not a 
guerrilla, 

HR. BOND.': That is a natter of interpretation. 

COLONEL PARHELEE: This is just clearing it up, 

I, And I sustrained that before the Japanese to save my 
neck, but the truth was that I was a member of the guerrilla, 
and now I am free to tell because these people are friendly 
around re, and the .'merican and Filipino people, which 
we are harmonious, I am not afraid to tell the truth, but 
at that time tolling the truth would moan death, and I 
had to deny that I was a guerrilla. 

COLONEL P'RFT.LLF-: All right. He first stated 
he vigorously denied he was not a guerrilla, 

INTERPRETER BFLAONG: He vigorously denied that 
he was a guerrilla. 

COLONEL PARFFLEL: That is the answer. All 

right. 

The Commission will now adjourn and will reconvene 
at O 83 O hours next Monday. 

(The Commission adjourned at 1150 hours, 16 November 
1946, to reconvene at 0830 hours, 18 November 194-6.) 
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PROCEEDINGS 

(The Commission reconvened, pursurnt to cdjournment, 
pt 0P30 hours, 18 November 1946, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that ell of 
the members of the Commission ere present, the eccused with 
his defense counsel rnd personrl interpreter, end the members 
of the prosecution strff ere also present. 

ROMAN PLACENTE 

e witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreter Belaong: 

MAJOR RAMIREZ: Will the interpreter remind the 
v?itness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

t 

CROSSES *AMIWATIOfl (Cdht 'dl 

BY MR. BONDA: 

Q Mr. Placcnte, Saturday when I first asked you whether 
you had heard of the 72nd Division of the Special Reconnaiscncc 
Company, you testified you heard of them at the liberation, 
and later you testified you were a guerrilla in that outfit. 
Will you please explain why you testified you heard of them 
first at the liberation? 

MAJOR FOJAS: I object to that question, because 
there is no testimony in the record that he was a member of 
that outfit that I can remember. 

MR. BONDA: All right, withdrew the question. 

Q You were a guerrilla, were you not? 

A I am. 
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Q Whet outfit were you a guerrilla in? 

A I belonged to the 72nd Special Reconnaissance. 

Q You joined that outfit on the 28th of Februrry, did 

you not? 

MAJOR FOJAS: V/hrt yerr? 

Q 1943? 

A Yes. 

Q Now will you tell us why, when I asked you whether' you 
knew of thrt outfit, you said thrt you herrd of them et the 
lilrrrtion when, cs c matter of fret, you were a member of 
thrl- outfit from February 28, 194 3 until the surrender? 

A I denied this fact before the authorities for the defenj- 
but before the honorable Commission, I told them I was a 
guerrilla, end at that time while I was at the hands of the 
Japanese, I denied being a member of the guerrillas. 

Q You denied in open court that you knew anything about 
that unit until the liberation, when as a matter of fret you 
v.cre a member during the entire period of the war from the 28 V 
of February 1943 on, isn't that correct? 

A I denied that fact before the defense counsel of the 
accused, but before the honorable Commission, I had to con¬ 
fess that I had been a guerrilla. 

Q Then you didn't tell the truth to me until the Commission 
warned you that you had to answer my question, correct? 

A That is correct, I had to tell the truth. 

Q And that is probably true of the other testimony that 
you gave up to that point, isn't it? 

Mi.JOR FOJAS: I'll object to that question. 

COLONEL PARMELEE: Objection sustained. 
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Q V'ere there other things you didn't tell me because I 
was a counsel for the Japanese? 

A Those things that concern the case against Colonel 
Yamaguchi in which things that happened to me I told the 
whole truth. 

Q And you were the one that decided the things concern¬ 
ing the case of Colonel Yamaguchi and not me, isn't that 
correct? 

MAJOR FOJAS: Object to that question. 

MR. BONDAs That follows logically after his 
last statement, sir, 

COLONEL PARMELEE: Objection overruled. 

A As I said before, things that I declared before this 
Commission and before the defense counsel are those things 
that happened to me and those are the truth and I did not 
tell a lie, but I told the truth. 

Q What were your activities as a guerrilla? 

MAJOR FOJAS: Object to that question as being 
immaterial and irrelevant. This witness already admitted 
he was a guerrilla end his activities are completely irrelevant 
to this case. 

COLONEL PARMELEE: Objection sustained. 

MR. BONDA: May I ask the Commission then, if we 
may not go into his activities as a guerrilla and may not 
indicate what he has done about the time the atrocities 
occurred? 

COLONEL PARMELEE: This is cross-examination on 
credibility. The defense has brought out that the witness, 
by his own admission, was a guerrilla after he having stated 
that he told the Japanese he was not a guerrilla. Now your 
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going into his activities doesn’t seem to be cross-examination 
of any matter brought up by the prosecution on direct 
examination. 

MR. BONDA: vr e are no t limited in cross-examination 
to what they have brought up on direct examination. V/e also 
may deny the allegations that were made in the specification. 
The allegation in the specification is that he is a civilian. 
Now a man cannot be a guerrilla and a civilian too. This 
court still wants to know if he actively participated as a 
guerrilla. It is the only way we can show it. If the court 
says it makes no difference whether he is a guerrilla or not, 
then I'll quit right now. 

COLONEL PARMELEE: The Commission is following 
the matter brought up by defense counsel previous in this 
trial objecting to something the prosecution brought up 
cit:-ng the feet it had not been brought up on direct exam¬ 
ination. If the defense counsel wants to interrogate this 
witness on his guerrilla activities, it will be probably 
proper to call him as a witness for the defense. 

MR. BONDA: No, he is one of the accusers,you 
never bring in your accuser to establish your case in chief. 

COLONEL PARMELEE: How is that established? 

, MR. BONDA: Eecause his name is in the specifi¬ 

cation, jnc don't have to call the persons named as our wit¬ 
nesses/ 7 The court is in error in that. 

/ 

/ COLONEL PARMELEE: 1 don’t think he is an accuser 

in a definite sense. The accuser is the one that declares 
it. 


854 


TS(1)WC 



c 


1 


MR, BOND/.* If the court please, in civilian 
practice all cases are brought by the state on behalf of 
such and such a person. It is exactly tho same case here. 

Ho is one of tho persons against whon it is charged an 
atrocity was committed. We can’t make him our witness. 

COLONEL PARM5LEEt That is right, but the one who 
signed the charges and specifications is the one who evaluated 
it and determined whether there was a. war crime alleged and 
that man is technically the accuser, 

MR. BCNDAj Sure, it is the same analogy as in 
civilian lifo where all charges are brought by tho prosecutor. 
He is tho one that evaluates. Actually the accusers are the 
ones against whom the offense is committed. Wo can’t bring 
the man against whom tho atrocity was committed in, wc 
don’t bring him in, we cross-examine him to prove our defense. 
And to all matters in our cross-examination, if it is a rele¬ 
vant matter, is not limited to the actual facts brought out 
thero. That would be ridiculous because all they would have 
to do is say sure on such and such a dry ho wss beaten by the 
Japanese, We couldn’t go into any further examination when 
rs a matter of fact wc can oven though the prosecution hasn't 
touched on it, wc can go into every natter brought in the 
specification and those are tho things that we arc charged 
with or accused the defendant of having dono, 

COLONEL PARMTLDE: We are wasting a lot of time. 

Tho Commission’s ruling does not bar tho defense in asking 
or developing that; it is a question of opinion rs to the 
tine for it. 
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MR. BONDA: Well if the court expresses the 
opinion that I must call him in chief to prove that ho was 
an active guerrilla, then of course I can't ask him any 
further questions. I'll submit the court was in error, 

COLONEL PARMELEE: The Comission porhaps would 
like to have the information and ask the questions Itself. 

Does the prosecution want to still adhere to its objection? 

HR. BONDAi That will not cure it as far as I 
an concerned if the Commission asks the questions. 

MAJOR FOJASi May I offer the following remark? 

COLONEL PARMELEE: Yes. 

MAJOR FOJAS: The plain ground of our objection 
is that it is irrelevant and Immaterial and this is true 
because the question in issue here is whether this man 
was mistreated and tortured by the Japanese and it is being 
agreed on, it has already been admitted, 

CUONEL PARMELEE: The point is whether he was 
mistrentod and tortured in violation of the rules of war, 
that is the point. 

MAJOR FOJAS: Even if v/o wero agreed to that, 
we still believe that his mistreatment *nd torture was in 
violation of the rules of war. 

COLONEL PARKELEEi That is tho allegation and 
the defense is endeavoring to determine whether it was or not, 
or perhaps to show it was not, 

MAJOR FOJAS: In that case then, it becomes a 
matter of defense and while he is still a prosecution witness 
I don't believe he is entitled to use him as a witness because 
it would preclude us from crcss-oxarining. 
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COLONEL PARMELEE: That is the view the lev/ member 
of the Commission has taken, 

1®. BCNDA: I didn't hear the last statement; 
will you read it please? 

(The reporter road the statement of Major Fojas as 
immediately above written.) 

MR. BOND/.: You don’t claim to have a right to 
cross-examine this witness? This man can't bo both a guerrilla 
and a civilian, I don't care how you stretch your imagination. 

If he was a guerrilla ho is a prisoner of war and not o 
civilian. Now you aro alleging this nan was a Filipino 
civilian and we have a right to show it by cross-examination 
that he was not a civilian, and we h^ve a right to show that 
he was actively engaged ns a guerrilla although I don't think 
it is necossnry. But I think that it is portlnont and 
relevant to show how active a guerrilla he was so later ho 
can't claim he was only a nominal guorrilla. I think it is 
very important to this issue and in every case whore you find 
a man was a civilian to show he was a guerrilla and the only 
way we can prove it is by cross-examination. Wo cannot be 
compelled to make him our witness. 

COLONEL PARMELEE: It is not understood why you 
cannot c*ll hi»" as a natter of defense. What you are using 
a prosecution witness for is to prove your defense, have you 
any witnesses to prove he did such and such a thing as a. 
guerrilla, or are you relying on using the prosecution's 
witnesses to prove your dofense? 

MR. BCNDA: Yes, and wo are entitled to do Just that. 
That is why I say the Commission is under a misapprehension 
and we have a right to prove positive things by their witnesses 
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v’ithir, certain limits and t v is is not one of the limitations 
because it appears in their Specif!cations and re are trying 
to defend on it, This isn't new matter, but matter that has 
been before t>o Commissifu since the Commission was sworn in. 
V-'e have a right to eo into every element that appears in 
that Specification and I think il is extremely important tc 
show whether the man is a guerrilla or not, T>e best evidence 
is i^is man and his confession is the best statement on that. 
V r e 1 nve a right to show whether he was an active guerrilla, 

I doa’t think it would make any difference but it might make 
a difference tc the Commission. vr e are not precluded in 
asking him anything pertinent to that provision. They didn't 
merely charge him with a violation of the rules of war, but 
they elected to show it was a violation against a civilian; 
when, as a matter of fact, it was not; but against a prisoner 
of war, v, by will the Specification when they a re charged 
with killing ‘American prisoners who were shot down, why 
do these Specifications say "Who was then and there a prisoner 
of war in violation of the laws of war". Because there is 
an entirely different treatment there, 

COLONEL P/.RMELEE: Well, this could go on and on 
and I have listened to it and I don't know the fine points of 
the law hut the ruling is adhered to at this particular time 
•that the defense is endeavouring to use this witness for does 
not seem to be proper, He can coll the '.jtness bs his own 
witr< ss, 

MT. BONE At I will soy now, that when the time come 
to nut. on our case* in chief, we will, not call this man as our 
witness and be hound by his J- otement that he may lie about, 
as hr has up to new. 
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COLONEL P/RTT.LEF: Perhaps the defense has other 
"’itmsses who ^ill testify to that fact, 

. ^ONP.?; I submit, sir, it has been established 
t^at this men is a guerrilla and that is the way it stands 
now and the Court cannot request any other statement to show 
be v T «-, 

COLONEL P/RJTLEF.: The Court "’ill hove to make o 
conclusion from the evidence as to what guerrilla meant 
"’hether he was active or not, 

t<R. r ONDA: The Court will not permit me to show 
t^at. The Court can't draw any conclusion beco^se the Court 
is °topping me from shoeing it, 

COLONEL P/RT^EIjEFs The Court is not stopping the 
defense from shoving it. The decision is that it is not the 
time for the defense to use a prosecution "'itness to prove 
his case, 

MR. ROND A* No further comment, sir, Except I 
want to say that the Courtis directly in error. No further - : 
6u«stione t'rom this -itness, 

COLONFL PAR T ELEE: Redirect examination? 

?»/J0R EOJAS: No further questions. But before we 
excuse this "’itness I would like to make a correction in the 
record in reference to the testimony of this witness In 
connect 1 on with Specification No, 7 in the Takeshita case. 

This is .lust as a matter of record and for correction. 

Last Saturday there "’as a discussion about this "’itness not 
being included in Specification No, 13 in this case but having 
been included in Specification No^ 7 of the Takeshita care, 
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If I remember correctly, defense counsel then said that 
while his name appears in Specification No. 7 in the 
Take.-hita case, he «as not called later as a witness; 
vhil r jn this case where his name docs not appear in Snecifica¬ 
tion 13, and I mean the Yomaguchi case, lie vas called as a 
witness. I would like to call the Commission's attention 
to the fact t^at this witness testified in the Takeshita case 
and his testimony appears in Volume I of the case of United 
States of America against Akira Takeshi to, beginning on page 65 
v’here the prosecution counsel then said "Mr, Gregory: I 
vas .lust, going to announce that' the proof from this time on 
vill be in support of Specification No. 7." 

?<R. BOW/: However, the ^roof that vent on from 
there on vas in February and not December and I want the 
record to show that. You didn't re.-d it all. And I think 
the Commission here v’ill bear us out as one of the members 
vas a member of the Commission on that case, That '"sr the 
poirt I raised the other day. Nothing in his testimony 
regarding December at all. 

MAJOR FOJAS: Hot December, March, 

UR. BOW/: March; and vour Specification here, the 
on' 7 - won counseled*vour5^If'‘Hth' in regard to this man was 
not — , wait a minute, 13 vas not the one w e had the argument 
about. 

MAJOR FOJ/S: Yes, it w 0S No. 1>. That is all sir. 
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EXAMINATION BY THE COMISSION 
BY COLONEL PARMELEE: 

Q You have testified that you were mistreated by the 
Japanese, is that correct? 

A Yes. 

Q That was in March, 1944? 

^ That was on the 18th of March, in the morning and 
in the evening at the office of Colonel Yamaguchi, 

Q You were captured by the Japanese, is that correct? 

A That is right. 

Q You maintained, or rather you denied to the Japanese 
that you were a guerrilla, is that correct? 

A At the time that I was mistreated, I denied before 
the Japanese as being a member of the guerrilla. 

Q And since, of course, you have admitted here that 
you were a guerrilla, a member of the guerrilla organi¬ 
zation? 

A Yes. 

Q Now, before you were mistreated, what form of hearing 
or trial did you receive from the Japanese? 

A The. way they investigated was only a matter in which 
only the Japanese themselves were gathered, and asked me 
questions, but not like the form of investigation being 
done here in this court in vhich there are the Honorable 
Commission, and the attorneys on both sides, 

Q Did the Japanese tell you specifically what you were 
charged with doing? 

A They just arrested me at my house, and then .asked me 
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whether or not I were a guerrilla, and then just beat 
me. 

^ Then, from that statement, am I correct,or is the 
Commission correct in concluding that you were nofcvserved 
with any specific charges of an offense? 

MR. BONDA: If the Court please, before this 
answer is given, may I inquire into the relevancy of this? 

I understand that the Laws of uand Warfare do not pre¬ 
scribe the type of trial to be given as to whether it 
be written charges or not. 

COLONEL PARMEIEE: That is correct. That 
question is asked to determine whether there were-any 
charges given. I was going to follow that up and ask 
him whether he had an opportunity to procure a counsel 
or someone to defend him. However —• 

MR. BONDA: I don’t object. I just wanted to 
know why it was brought up. I do not object. I will be 
perfectly willing to bring it in. 

Q Then, is the Commission correct in concluding that before 
you were mistreated you w6re not brought to trial before 
a military commission or other tribunal, is that correct? 

A That is right, what the Commission says. 

COLONEL PARIiELEE: Any further questions by the 
Comm- 5 a sion? 

Q ^hat was the answer to that? 

A 'That is right, what the Commission says. 

Q r 'hrt he was not given a trial? 

A That I was not brought to trial. 

ICR. BONDA: If the Court please, I think this is 
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in Dine, The section that the Court was referring to in 
the questioning of this witness is of unauthorized belligerents. 
This man in the Charge was a civilian, and this man by 
the proof was a belligerent, but not an unauthorized bel¬ 
ligerent because they were recognized, and I don't know 
exactly whet part of the Rules of Land Y/arfare apply, but 
certainly under the‘'S£ecifications,tho only thing that 
is applicable is the treatment of civilians — 

MAJOR STEVENS: That is for the Commission to 
determine, whether the Specifications are correct or 
whether they should be amended. 

MR. HONDA: They cannot bo amended as to whothor 
he was a civilian or a belligerent. 

COLONEL PARMELEE: Off the record. 

(Off-the-record discussion.) 

COLONEL PARMELEE: On the record. There are 
no further questions by the Commission. Has the prose¬ 
cution any questions to ask, based upon questioning by 
the Commission? 

MAJOR FOJAS: I hove just one question, sir, 

REDIRECT EXAMINATION M 

BY MAJOR FOJAS: 

Q During your investigation, wore you given an oppor¬ 
tunity to defend yourself, either personally or by counsel? 

A No, they just beet me and beat me. 

MAJOR FOJAS: That is all, sir, 

COLONEL PARMELEE: Any further examination by 
the defense, basod upon questions by the Commission? 
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RFC ROSS -EXAMINATION : '' 

BY MR, BOND AI 

Didn't you know the reason you wore apprehended 
was because you were suspected of being a guerrilla? 

A I did not know because they had no proof to get 
from re; 

3 Didn't you think you were being held because you 
were a guerrilla? 

■MAJOR FOJAS: I object to the question as 
to whet he thinks. As to whet he knov»s, he may be 
examined on that, but as to what he thinks, I don't 
think it is proper, 

MR. BONDA: If the Court please, the Commission 
asked the question "Were you apprised of the fact you 
were being held because you were a guerrilla." I don't 
think there is any doubt in the Commission's mind, and 
there is no doubt in ray mind, that he was a guerrilla, 

COLONEL PARMELEE: The Commission -asked if 
he was presented with any specific charges of offenses 
committed, I believe that is correct. 

MR. BONDA: That is correct,and why? Because 
he wanted to 'know if he knew what he was being held for, 

COLONEL PARMELEE: No, it has nothing to do 
with guerrillas. _ 

MR. BONDA: Now, certainly this man knew what 
he was being held for, what he was actually being held 
for, apd later it turns out that, he was a guerrilla, 
and I am merely asking him if he didn't know what he 
was being held for, and if he thought he knew for what 
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he was being held for* 

COLONEL PARMELEE: What offense he was being 

held for? 

MR. BONDA: As to why he was being held. I 
am not talking about any particular offense. 

COLONEL PARMELEE: Well, ask him if he knew 
what he was being held for, 

MAJOR FOJAS: But what this witness may have 
thought — this question was "Did you not think you 
were a guerrilla?" 

MR. BONDA:--.'"that you were being held because 
you v/ere a guerrilla." 

MAJOR FOJAS: What he thinks is not proper. 

MR..BONDA: The important thing is what he 
thought at the time. 

COLONEL PARMELEE: Well, the question will be 

permitted. 

A I believe so because they suspected me only.. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

MR. BONDA: Off the record, 

(Off-the-record discussion.) 

COLONEL PARMELEE: The defense counsel stated 
that he desires to recall the witness Jesus Dequito. 

MAJOR FOJAS: The witness, sir, is present, but 
1/would like7 to ask first for what purpose the defense 
is calling Jesus Dequito, 

MR, BON )A: If the Court please, Jesus Dequito 
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testified on direct examination that he was not a member 
of an armed force — withdraw that. He testified, and I 
don f t remember whether it was direct or cross-examination, 
that ho was not a member of the armed — bf any armed 
force, and I since found out that he was a member of 
the guerrillas during the time of these specifications, 
and I want that brought into the record. 

MAJOR FOJAS: I have examined, sir, the record 
and I don't see any testimony of this witness to that 
effect. That is the reason why I would like to ask < 
defense counsel for what purpose he is holding this 
witness. 

r IR. BOND A: I will point out in .just a minute 
where he did so testify, 

COLONEL PARMELEE: The Commission will take a 
short recess, and before it does so, it is believed 
that at the last session, the defense had stated its 
intention to recall Dequito, and there seemed to be no 
objection to that. 

MAJOR FOJAS: That was because I did not know 
then for what purpose they wanted to recall him. 

COLONEL PARMELEE: Well, they said for further 
cross-examination, 

MAJOR FOJAS: And it was later stated that it 
was for the purpose of asking him that question. 

MR. BONDA: I don't mind raising the issue at 
this time. -That definitely is the reason why I want to 
bring him in, and I am not holding the prosecution to 
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their previous commitment that I could bring hin in — 

COLONEL PARMELEE: Well, the Commission will 
pornit it because we would like to get all the information 
we con. 

MAJOR FOJAS: I an not objecting that he be 
recalled; I an just asking for what purpose, 

COLONEL p;»R?T/LEr* That is for further cross- 
oxanination on his testimony before, is that correct? 

MR, BONDA: Tea, air, afcd on this point as to 
whether he was a guerrilla, 

COLONEL PARMELEE: The Commission will now take 
a brief recess, 

(Short recess,) 

• ' % 

COLONEL PARMELEE: The Commission is in session, 

Off the record, 

(Off-the-record discussion.) 

C^L^NEL PARMELEE: On the record, 

JESUS DE QUITO 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 

Bolnong and Zosa: 

CROSS-EXAMINATION (Ccnt'd) 

MAJOR RAMIREZ: Will the interpreter please 
remind the witness th^t he is still bound by his previous 
oath, 

(Translated to witness through Interpreter Belaong.) 
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BY HR. BONDA: 

Q Your name is Jesus Dequito? 

A Yes. 

Q You previously testified in this case, did you not? 
A Yes. 

Q Were you over a member of any armed force? 

A No. 

Q Were you ever a member of the guerrillas? 

A No. 

Q Were you acquainted with E Battery, 72nd Field 
Artillery, 7th Military District? 

A I do not understand that. 

Q were you not a member of E Battery of the 72nd 
Field Artillery? 

A I don’t understand that, I do not know about that. 

Q Did you file an application for compensation for 

guerrilla activity during the war? 

A No. 

Q Will you sign your name, please? 

(Counsel handing paper to witness.) 

(Witness signing name.) 

tj You were never a member of a guerrilla outfit, is 
that correct? 

A No-. 

HR. BONDA: That is all from this witness at 
this time. However, I reserve the right to recall him, 
sir* 

MAJOR FOJAS: I don’t know, sir, when he will 
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finish recalling this witness over and over again. In 
ord~r to avoid this witness being delayed so much, first 
v/e agreed on reading his testimony from the Take shit a 
case without prejudice to asking additional questions, 
and now ho has asked additional questions and he was 
recalled and now he will dismissed and recalled again. 

COLONEL PARHELEE: W e ll the question is right 
now, or presumably, the defense waits to compare his 
handwriting, is that right? 

y R. BONDA: Yes, sir, with the application 
that was made* 

COLONEL PARMELEE: Have we a handwriting export? 

MR. BONDA: I want to first satisfy myself that 
that is the same, and then we will bring a handv/riting 
expert in, but I want him to bo given an opportunity to 
explain his handwriting. It may not bo; I am not sure. 

COLONEL PARMELEE: However, that is going to 

be pursued, so we are not going to detain him any longer 
than necessary, is that correct? 

MR. BONDA: Yes, sir, we will pursue that some 
time today. I don’t want to be bound by my statement that 
we will bring him back today, but we will not unnecess¬ 
arily delay him from going home. 

COLONEL PARMELEE: Well, anyway, tomorrow? 

MR. BONDA: I give the Court my assurance we 
will not delay him.unnecessarily, but I want to be given 
sufficient time. 

COLONEL PARMELEE: Off the record. 
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(Off-the-record discussion.) 

COLONEL PAPtf’ELEE: On the record. 

Q Do you know of any other person by the name of Jesus 
Dqquito living in the island of Occidental Negros? 

A I don’t know because,I believe, in Silky I am the 
ohly Jesus Dequito. 

Q Eow old are you? 

A Thirty-four. 

MR. BONDA: At this time, sir, that is all. 
COLONEL PARHELEE: Very well. Did the prose¬ 
cution want to ask any questions? 

MAJOR FOJASs No, sir. 

COLONEL PARMELEE: The witness is now excused 
subject to recall by the defense. 

* (Witness excused.) 

MR. 330NDA: May I state if I find we are 
wrong I will come in and say it without recalling him. 

(Translated to witness through Interpreter Belaong.) 
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MAJOR FOJAS: The prosecution's next witness is 
Eulogio Naragdao. 

EULOGIO NARAGDAO 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreter Zosa: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you state your name? 

A Eulogio Neragdao. 

Q Will you spell your name? 

A E-u-l-o-g-i-u N-a-r-a-g-d-a-o. 

MAJOR FOJAS: At this time, the prosecution moves 

to delete the name Naragdan appearing in Specification No. 12, 

and the same to be substituted by the word Naragdao. I 

/ 

COLONEL PABMELEE: That is an amendment in spelling? 
MAJOR FOJAS: In the spelling, yes. It is the same 
error also in Specification No. 13 where the name Naragdan 
appears. .. 

COLONEL PARMELEE: Nov; the correct spelling is 

Naragdao? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Does the defense agree to amend¬ 
ing the spelling of the name of Naragdan to Naragdao in 
Specifications No. 12 and 13? 

'* * / MR. BOND A: Yes, sir. 

Q If/here do you now reside? 

A ^Bacolod. 

Q In the taonth of March 1944, where were you residing? 

•••• ■. . : ’■ S S' v ’ . . •• 
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A Bacolod. 

Q Were you ever arrested by the Japanese at any time 

during the month of March 194-4? 

A Yes. 

Q Will you state to the Commission the circumstances 

of your arrest? 

A About 10:00 o'clock in the evening, of the 24th of March 
1944, the Japanese went to my house end brought me to the 
High School Garrison. 

Q How many Japanese came to your house on that evening? 

A Four. 

Q Did you recognize any of those Japanese when they went 
to your house? 

A I didn't recognize them. 

Q What did the Japanese do to you when you were appre¬ 
hended in your house? 

A They placed me in their automobile and took me to the 
garrison. 

Q Were you alone ct that time? 

A At the time they arrested me? 

Q Yes. 

A Inside my house? 

Q Yes. 

A My wife and my children were in the house. 

q Were you the only one who was token to the garrison? 

A Yes. 

Q Now where, in what garrison were you token? 

A At first I was taken to the garrison and was later on 

brought to the Home Economics Building. 
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Q When you were first taken to the garrison, whereabouts 
in the garrison were you taken? 

A At the place where the Japanese wore guarding. 

Q What did they do to you in that place? 

A They beat mo there. 

Q How long did you stay there before you wore taken to 
the Home Economics Building? 

A About tv/onty minutes, 

Q And what happened to you in the Hone Economics Building? 
A They questioned mo, and every tine they asked mo ques¬ 
tions thoy beat mo, 

Q What woro you questioned about? 

A They questioned me whether or not I am a member of the 
guerrilla and whether or not I changod Japanese money to the 
guorrilla notes, 

Q What did you tell them? 

A I said n". 

Q 7/hen you said that, what happonod to you? 

A They beat me and they seized mo and cast me to the floor 
and thoy burned my shoulder with a lighted cigarette. 
q When you said "they" tc whom did you refer? 

A The Japanese, one of them vt r s Takeshita and the rest I 

don't know. 

Q Besides Takeshitr, how many Japanese were there? 

A Three. 

q V/hat did Takeshita do to you? 

A He beat me with a piece of 2x2. 

Q When you said 2x2, what did you mean? 
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A The piece of wood v?as 2 inches thick one* 2 inches wide. 

Q How long was that piece of wood? 

A One meter. 

Q How long did they best you? 

A Not less then one hour. 

Q Did enything happen to you while you were bceten? 

A Yes. 

Q What happened? 

A I fell unconscious. 

Q When did you regain consciousness? 

A Not long after they best me that I felt my body was wet 
snd that was the time when I regained consciousness. 

Q When; where did you regein consciousness? 

A In the Home Economics Building. 

Q After you regained consciousness, did anything else 

happen to you? 

A Yes. 

Q What? 

A They tied my hands behind my back and they brought me to 
the cell in the garrison. 

Q Did you see other prisoners in the cell? 

A Yes. 

Q How many prisoners did you see in the cell? 

A The first time I was brought there, there were three or 
four. 

Q Did you know those three or four prisoners? 

A . The first time I was brought there I didn't know them, 
but the next time, or later on, I came to know them. 

Q Who were they? 
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A One of them was Ledesma. 

Q Do you know his first nrme? 

A No. 

Q Who were the others? 

A I don't know their nemes but they said they ceric from 
Krnsiloyan. 

Q Do you know if anything happened to them? 

A No. 

Q After you were taken from the Home Economics Building and 
yer were placed again in the cell, did you see other prisoners 
there? 

A Yes. 

Q Did you know who they were? 

A No. ' • 

Q Then what happened to you after that? 

A Later, after three days of my stay,there, I wrs brought 
to the Kempei at the Herraelc Jccson's Hospital. 

Q What happened to you there at the hospital? 

A At the hospital I was feeling chilly because of my 
swollen hands. 

0 How long did you stay in the hospital? 

A One-haIf day and one night. 

Q And from the hospital, where were you taken by the 
Japanese? 

A I was returned to the prison cell at the garrison. 

Q This time did you see any other prisoners in the cell? 

A Yes. 

Q Do you know who they were? 

A Yes. 
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Q Will you please tell the Conr.ission their names? 

A Hernclo Villarotc, Mnrtiniano Mojica, Apolonio Avila, 
and ry conpanion by the name of Procrpio. 

Q Dc you know the surname of this man, Procopio? 

A No* 

Q Who olse? 

A F.nilio Bidan. 

Q Anyone else? 

A And Losdesnn., who I saw first when I arrived. 

Q Do you knew what happened to Herp.ole Villarete? 

A Yes. 

o What happoned to hin? 

A I saw him taken outside the prison cell by Takoshita 
with Hcrnolo Villarotc and Martiniano Mejica. 

Q Do you kn^w whore they wore taken by Takeshita? 

A Yes. 

Q Where? 

A Outside the prison coll. 

Q And what happened to these threo prisoners? 

A When I saw then outside the prison cell through a hole, 
I saw then in front of Takeshita, some Japanese whom I don't 
Wknow their names, and Colonel Yanaguchi. 

Q Where was Colonel Yanaguchi at that time? 

A In front of then. 

0 And what happened to these three prisoners in front of 
Yanaguchi? 

A First I saw Villarete struck with a closed fist by the 
V Japanese. 
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Q What happened to hin whon he was struck? 

A Ho fell to the ground unconscious. 

Q What happened to the other two prisoners? 

A I saw Apolonio Avila beaten with a sword by Colonel 
Yanaguchi. 

Q On what pert of his heed was he beaten by Colonel 
Yanaguchi. 

A On his head here. (Witness indicating) 

Q Was the sword withdrawn or was it covered? 

A Inside a cover. 

Q And v/hat happened to the other prisoner, Martiniano 
Me jlea? 

A He was struck with closed fist and was tossed and was 
cast to the floor. 

Q Who did that to Martiniano Mojica? 

A c ne soldier. 

Q At that tine was Colonel Yaranguchi still in front of 
those prisoners? 

A Yes. 

q Can you state to the Commission whether that nan you 
call Colonel Yanaguchi is present in the court room? 

A Yes. 

Q Will you please indicate hin to the Commission? 

A Yes. (Witness complies) 

MAJOR FOJASs May the record show that the witness 
indicated Colonel Masakrzu Yamnguchi, the accused, in this 
case, to tho Commission.' 

Q Was the accused, Yanaguchi, whon you have just indicated, 
the sane nan you saw near the cell at the tine the throe 
prisoners you mentioned were taken before hin? 

A Yes, he was the one. 
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Q And how long did these three prisoners stay in front 
of Colonel Yamreuchi at that time? 

A Not less than half an hour, 

C; And after that where were these prisoners taken? 

A They '"ere returned to the cell, 

Q Did anythin e else happen to you? 

A Yes. 

Q V r hat hannened? 

A There was one time when I was brought by Takeshita 
vith FrocoPio to the house of Matias Hilado at Rosario Street, 
Q Con you recall what date that was at that time? 

A I can't recall what date it was, but I can recall that 

it w GS around 7«00 to 81OO o‘clock in the evening, 

Q Can you recall the month or the year? 

A I recall it was in the year 194-4, 

Q Can you recall whether itvas in the month of March 
or /oril? 

A In the latter Part of March. 

Q In what pert of Rosario Street was this h.vjse of 
Takeshita? v 

A The corner of Rosario and Pan Juar. Streets, 

Q And '"hat happened to you when you were taken there in 
that house? 

A v 'hen we arrived there with Procopio, Procopio was left 
downstairs, and I was taken upstairs, 

Q And what happened to you upstairs? 

A while I was upstairs they investigated me, and every 

time I answered "No," they beat me with twisted iron bar, 
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,,f ho investigated you? 

Takeshi t, a* s interpreter, by the name of Osaki, 

Q v 'as Takeshita there at th a + time? 

A Ye?. 

Q Did he participate in the investigation? 

A No. 

Q A^d who bent you with a twisted iron bar? 

A TrkePhita. 

Q v ’h'ot happened to you when you were beaten with a 

twisted iron bar? 

A I sustained some wounds, and I fell unconscious. 

Q In wbgt part of the body did you sustain rounds? 

A Fere (Indicating elbows) 

Q And what other part of the body did you sustain any 
wounds? 

A Fere ('indicating) but it did not leave any "ark or sc 
FAJOR FOJASj Kay the record show that the witno 
indicated his left — 

KR. ^ONDA* His left buttock. 

- MAJOR F-OJAS: Fis left buttock. 

COLONEL m/dpENj He indicated the left elbow also 
**R . BOFD A: Yes, sir. 

COLOFFL MADDEN* But that is not in the record. 
q ’"hat happened to you — withdraw that,. 

Did you say you became unconscious? 

A Yes. 

Q And when did "ou regain consciousness? 

A After about twenty minutes. 
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Q V/hcro did you regain consciousness? 

A On the floor of the house of Matias Hilado, 

Q Did anything else hnppon to you after you regained 
consciousness? 

A No more, I was token downstairs. 

Q Dc you know what happened to Procopio? 

A Yes. 

Q What happened to hin? 

A While I was downstairs Procopio was taken upstairs. 

Q Do you know what happened to hip. upstairs? 

A Yes. 

Q What happened to him? 

A Whilo I was downstairs I heard a n'ise fror. upstairs. 

Q What noise did you hoar? 

A A noiso and a shout of Procopio, a shout and a screen. 
0 Hew did he screen? 

A He shouted "arngoy," which nenns "very painful." 

Q How long did Procopio stay upstairs? 

A About thirty minutes, 

q Did you see Procopio again? 

A Yes. 

Q Whore? 

A When ho wont downstairs. 

Q Who took him downstairs? 

A Takeshita. 

Q Will you describe the condition and appearance of 

Procopio when you saw him at that tine? 

A Yes. 

Q Please describe his appoaranco. 
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A. VT hen he vent downstairs I sa v- his arm bleeding, 

^ and I found out that he had a wound, 

Q w ^ot. v 8E the an orrance of Ms free and body? 

A Ms face res svollen, 

Q Did you see the runearance of his body? 

A v es, 

Q r 'hpt v 'rs t^e anne arance of his body? 

A Is pw Ms vo U nd . 

w/JOR FOJ/S: Indicating the left arm, 

INTERPRETER ZOSAj As indicated bv tf-e witness. 

0 Did anything else hausen to you in that house? 

A No more• 

Q r rom that house rhere were you taken? 

A I '-.-p? brought back to the cell of the High School 

Grrrison. 

Q Did vou know if anything h 8 r, nene d to Frocouio ’’’bile 
he v 8 g there in the cell? 

/. When re rare inside the cell nothing haopened, but 
at the time rhen v, e rent home, and re ’"ere in front of the 
guards, Takeshita struck Procopio v ’ith a closed fist, in 
his free. 

Q Do you knor n certain ~erson by the name of Ambrosio 
Ruiz? 

rp. uqnd/ : nr hat Suecif ication are you on? 

TV JOB FCVVS* That is Sueci f ication No. 12, 

A Yes, I know him, 

0 Did ’'ou see him a* any time rhile yc* ’"ere in the cell 
at the Hirh School Garrison? 

A No, 
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Q Do you kno'~ a certain rerson b" the name of Jose 
Vr : .lice? Withdrew t^et question, please, 

»7JON FOJASt It this time the "rosecution moves 
t,c correct the name "Jose Me .lie a," appearing in Specification 
No. 12, to read "Jose Mesa." 

COLONEL F/RMEtEE* Objection by the defense? 

MR. NO-DAi ,<7 hat about Martlniano Mejica? 
w/.J0R FOJAS: T*et is correct. 

111. r> 0>T>Ai Well, t^et is quite a difference. 

*■7JOR FOJ.'Sl As it ©tv-errs nor*, in Specification22 
there are t^o Me.jicas, One is Jose Hejica and the other is 
'•arteniano i"e,1iee, and w e are correcting the name of Jose 
'•'elicr to Jose Mesa* 

vr. '• '"ban did you first receive the informa¬ 
tion t^at the name '-as »’ese? 

COLONEL t-'PDENj Off the record. 

(Off-reccrd discussion.) 

up. uATTp/,Forthe cur-'osc of the record, I ob.lect. 

Tt is such a radical change* 

COLONEL P/RMELEEt Is t^ere a Jose "e.lica '"ho 
Is involved rt all? 

T -V.JOR FO.t/Si There is no Jose Meiice at. all. 
COLONEL F/'F'ELKEt Is this r typographical error, 

presumable'? 

'V.JOR FOJ/Rf It must b C a typographical error, sir 
’'Ti. - ? 0”D/» It couldn't, be ? typographical error 
if t v * r r.amn '-ns spelled that '■■ev in t*e Takeshita record. 

The original Taknehita 3-ec J ficati.on, it '•'as snelled 

M-E-J-I-C-A. 
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Q Do you kno’- a certain person b" the name of Jose 
Vc .lice? Withdrew t^at question, rlease, 

V /JOR FOJ/S: /t this time the prosecution moves 
t.c correct the name "Jose Ke,lie a," appearing in Specification 
No. 12, to road "Jose Mesa.*" 

CO T 0* TR iL F/RMELEE: Objection by the defence? 

V R. 30-T) A: '^hat about Martlniano Mejica? 

’VJOR FOJAS: That is correct, 

MU r> 0 T ’DAt Well, t u et is quite a difference, 

*•7JOR FOJ.'Sl As it an-errs non, in SpecificationP 
there are t’-o ’fe.jicas, One is Jose Hejica and the other is 
’-arter.iano Mejiee, pn(? rre correcting the name ol’ Jose 
v *e1icr to Jose Mesa* 

vr. ^OM)': v? ben did you first receive the informa¬ 
tion that the name ’•’as v ’esa? 

COLONEL t-'PDEN! Off the record. 

(Off-reccrd discussion,/ 

rip, 30 T T)/sForthe purpose of the record, I ob.iect. 

It is such a radical change* 

C0L0”EL P/RM5LEE* Is there a Jose M e.1ica '"ho 
is involved at all? 

t-V JOR FOJ/S* There is no Jose Me lice at. all, 
COLONEL F/'-*' T TLEEt Is this a typographical error, 

nrerumably? 

»7,tqp FOJ/S : It must hr « typographical error, sir 
’*T\. no >T p/1 It couldn't, he a typographical error 
if t*r naftr ’-ns spelled thet ’••ev in t^e Takeshit? record. 

The original Tak r shita 3 r, oc J fieetion, it r, as spelled 

M-B-J-I~C-A. 
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M/JOR ^O.T/S: Yes. 

row)/: Then it can’t bo a typographical 

error* 

M/JOR FOJ/S: It must have been a mistake in 
setting the names of those reonle, 

COLONEL p/R^LFF: Is Jose Mess going to ameer 
as a witness? 

JOH ”0 T ASt I don T t think he is available, sir. 

**R. He doesn’t pvvcpv on the list of 

’"itnesses that ’"ere submitted* 

COLONEL ^'RT'FLEF: v©ll, docs the defense obiect 
to the c v, nnee in the name? 

T "R. BOND/: Yes, sir. 

(Off-record discussion.) 

COLONEL h *R»*RLEF!: The defense obiccts to the 
c'-'anglne of the spelling. Is the defense prepared to defend 
at this time against the name Jose T 'esa, changed from Jos' 

He jica? 

T iT R. uowp'j wdi, v*e are iust os veil prenar<~d to 
defend against Jose M esa as re ’"ore against Joso *’ejica. 

It is not prejudicial to us in the matter of preparation, 
except that is an entirely different name. It is not a 
matter of mispelling, but it is an entirely different person. 

I don’t think ^e can properly agree to substitute an entirely 
different, name than the name that appears in the Specification. 
If, to me, it seemed like a mere misnclling of the name, I 
’••ould ^ave h^tf no oblection. 

COLO TJ FL P/R^LFFi The Commission rill accent the ' 
chanee in name, but it desires that the -rosecution bring 
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out from any witness that they h P ve ’-'hotter they knor of 
a Jose Helica, ’"ho ’’’as in t^e vicinity of these alleged 
crimes. 


TV.TOT? FO.TASt That is the reason, sir, ’"hy 
I ask at this time that this be amended, because I am going 
to direct a question to this '” A tness as to Jose Fesa^ 

• C0L0FFL F/RT’F.LEEj In other ”-ords, t*e Commission 
’"ants to be certain there is no Jos r Mejica, but there is 
only the one person, Jose Mesa. 

*VJOR FO.t/S: May I proceed, sir? 

COLONEL PTRALEEi Yes. I think the Commission will 
take a short recess. 

(Short recess.) 

COLONEL r ARVELEE* The Commission is in session. 
f/.JOR FOJAS: ,,r ill the interpreter please remind 
the witness that he is still under oath? 

(Interpreted to v-i tness through Interpreter Zosa.) 

A Y^s. 

0 Do v ou kno’” a certaih person bv the name of Jose 
M o lira? 

A F 0 . 

0 Do vou kno’" a certain person by the name of Jose 

*»f *a? 

A No. 

q Do vou k" 0 ”’ a certain "arson by the name of Alfonso 

Tan? 

A T kno w him. 

q while vou were in the cell at the High School Garrison 
did vou see Alfonso Tan? 


EGH(4)am 


884 









<s 


A No. 

q "hen v, rre you released bv the Japanese? 

A 9th Aoril, 1044. 

T 7J0R FO.TAS: That is oil for this —'tncss. 
COLONEL */R’r,LEF.j Cross-examination? 

CROSS-EX A”I* T /T70N 

R ,r "R. ROTWNt 

Q On tho night of ’'arch 2Rrd, ’-’hen vou ’’ere arrested, 
you ’'pvr testified Lrre this morning that you. didn’t knov 
any of the Japanese ’"ho arrested you, is that correct? 

A Yrs. 

0 Later t u at same evening you vrere also beaten, is that 
cor re at? 

A Yes. 

n "nd at that time, you sp" Sergeant Takeshita, is that 

riyht; that is, at the time you r -erc beaten? 

A v es-. 

q /nd vou didn't see him rarlier that evening at t**nt 
ti me? 

A ,rT hen rf e rrrived at the Garrison I srv Takeshita inside 
hir automobile, 

0 No’", arr vou sure that Sergeant Takeshita. didn’t come 

to -our house along -ith the Ja-'ncse ’-h 0 arrested you? 
f Pp v’ps t^err because r 'e ’’ere all together in one 

automobile• 

vp. RORTVNt VHipt ’-as thrt answer? 

(*n*?’-er read.) 

q v ou mean by M there,” did he come to your house — 
is the question# 

885 


EG”(4)Pf 
















A No. 

0 ,,r hen v, rre you released bv the Japanese? 

A 9th April, 1044, 

T */JOR FOJAS: That Is all for this witness. 
COLONEL */?'r,LW,t Cross-examination? 
CROSS-EXA^VTTON 

"R. ROTWNi 

Q On tho nieht of *'arch 23 rd, ’-’hen ^ou rcro arrested, 
you ’’pw testified here this morning that you didn't knov 
pry of tV< Janpnose v, ho arrested you, is thrt correct? 

A Y^s. 

o Later t^pt same evening you were plso beaten, is that 
correct? 

A Yes. 

0 ;nd at t*at time, you sp« Sergeant Tpkeshita, is that 

rieht; t^at is, at the time vou ’-ere beaten? 

A v es-. 

0 /nd vou didn't see him earlier that evening at t’-at 
ti me? 

A irr hen r»e arrived at the C-arrison I saw Takeshita inside 
hi" automobile, 

0 No-, arr vou sure t^at Sergeant Takeshita didn't come 
to v 0 ur house along -ith t*r Ja^ncse -*0 arrested you? 

^ it p v , ps t^ere becpuse v ’e ’-ere all together in one 

automobile, 

»*r>. ROOTVN: vnn p t v-ps tbpt answer? 

('n ev *er read.) 

q v ou mean by "there," did he come to your house ~ 
t^r 4- is tbe question. 
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A Yos. 

Q u, g 11 , thon, t^c first time "h'n you said that you 
d^n't recognize any of the .Impnose r, ho arrested you, 
v-rong; is t v at correct? 

A I pm sure he r, as there in my house, beceuse v’-en v, e 
too 1 * the automobile to the Garrison, that automobile 
did not ston at any ulace, but v, hcn I got off the automobile 
in front of the Gpr^ison he also *ot off. 
o Do vpu remember ' i o r ' be -a 1 " dressed at that time? 

A Yes. 

0 ,,r ill you tell us h 0 w he ’"as dressed, please? 

A TT e ’"as dressed i" v, bite civilian clothes, 

o ’"'ere any of the other . T pr>anese ^resent at t’^ot time 
dressed in civilian clothes too? 

A Yes, there v*ere. 

o v ’ere some of them dressed as soldiers; that is, 

in uniform? 

A Yas. 

0 When w ps the first time that you h r d ever seen 

Colonel v pmaeuchi? 

A Tu' first time T sa’” him ’ m ps in a meeting at the rlaza. 

q w P s that ^rior to the time you v, ere ar-ested? 

A Ye c • 
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Q After that when did you see him next? 

A I met him many times, sometimes I met him while 

he was riding in his automobile* 

Q You testified earlier that Colonel Yamaguchi was 
present at the time Sergeant Takeshita bent you, is that 
correct? 

A I did not say that. 

Q When did you see Colonel Yamaguchi first, cn the 
evening you were arrested? 

A I did not see him. 

Q When was the first time, after you wore arrested, 
that you 3aw him? 

A At the time when Emilio Bidnh, Apolonio AVila, end 
Mertiniono Mojica were investigated* 

q Is that the time when you said there men wore beaten 
then? 

A Yes, 

Q Where were you at the time you saw him? 

A ^ Inside the cell. 

Q And uhore were these men, wfcro they in the Home 
Economics Building? 

A They were outside the cell. 

Q How far away from where you were? 

A than two meters away from them. 

Q Wes Colonel Yamaguchi about that far nway too? 

A Yes. 

Q Did you hear Colonel Yamaguchi say anything at that 

time? 

A I heard but I didn't unuerst^nd. 
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Q Do you know v.’hat language he spoke in? 

A I suppose hr spoke in Japanese. 

Q Hov? v.\as it you wore able to watch fron vour coll up 
to where Colonel Yamaguchi end these other re* you related 
were? 

A I peeked through n hole, 

Q Wes that hole loentod so th' t you could watch directly 

out to v'here they were? 

A Yes. 

Q And were any other openings in the coll through which 
you could watch? 

A Yes. 

Q Well then will you tell us very brie fly what your 
cell v/rs like? Like those openings; that is,how many openings 
were there in the cell? 

A I peeked through the well where there were spaces 
through the joints of the walls where the boards net, 

Q w 0 w large would you say those spaces were? 

A One-ouarter of an •’nch. 

Q Do you ronerber how colonel Yaro^gucM was dressed 
at the tine? 

A Yes, 

Q Tell us, 

A He wore a white shirt and a khaki pair of "ants. 

Q Did he have a hat on? 

A Yes. 

q What kind of s^oes v/as he wearing? 

A I wasn't able to notice what pair of shoes he wore. 
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Q You mean by "notice" that you don’t remember or you 
didn’t see whet kind of shoes ho wore? 

A I can’t recall. 

Q Do you recall how Sergeant Tnkr shite, was dressed? 

A Yes. 

Q Tell us please how he was dressed? 

A He wore white civilian clothes. 

Q Fid Sergeant Takoshita have any hat on too? 

A No. 

Q rid Colonel Yamaguchi have any weapons on him? 

A Yes, 

Q What weapons did he have? 

A A sword. 

Q Did he have a gun of any type? 

A I didn’t see him carry any arms. 

Q Isn’t it strange you can remember how colonel 

Yamaguchi was dressed except with regard to his shoes? 

MAJOR FOJAS: Object to that question, sir, 
it is arguing with the witness, 

COLONEL PAPMELEE: Well, it is cross-exnmination 
on credibility. 

MAJOP FOJAS: I know it is saying something 
of a conclusion which is to bo made by somebody reading 
the testimony, 

COLONEL PARMFLEEs Objection overruled; 
question nay be answered* 

A It is not strange because I paid attention to what 
he did, not to what ho wore. 
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Q You did remember clearly though thnt he wore n 
white shirt end other garments thnt you have testified to? 

A I enn only recall the pents that ho ’'-ore f'nd the shirt 
but other things that he wore I can’t r^c-’ll. 

Q Where was Colonel Ynmaguchi wonring his sword th^t 
you hnve testified to he w~s wen ring? 

A He. ups holding it. 

Q fid he hnve it in r.ny other pl^ce ryccpting in his 

hnnds while you were looking? 

A Sh his hnnds. 

Q T>id you horr the Japanese nsk the non nny questions, 
the Filipino men thnt were outside your cell? 

A I didn’t hoor them asking questions but nil I enn 
remember is th~t they were talking with Colonel Ynmaguchi. 

Q ho you know whether or not the J^p^no^e id anything 
to the. Filipinos at th~t time? 

A I didn’t henr, 

Q To you know whether or not these Filin:’nos at nny 

time s^id whether or not they v'ere or were not guerrillas? 

A I didn’t hear. 

Q Well now once- more, I want to n sk you, who those 
men were thnt we wore discussing, t^ose Filipinos? 

I’ll rephrase th-t for you. "’ill you please tell me v-ho 
those men were? 

A Thos<~ persons in front of Colonel Ynmaguchi? 

t COT.OFF! P'RMF.LEE: Maybe you should fix the 

time -nd place for him. 

Q with reference to this boating, we have just been 
discussing, the men in front of Colonel Ynmaguchi that 
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you s"id you s rvi in the cell? 


A Yes, I know then, 

Q And tell us the nemos piceso? 

A Mertinicno Me j ice., Herraelo Villerote, and Apolonio 

AVila. 

Q Po you know whet* *r any of these men were guerrillas 
or not? 

A I don't know. 

Q Po you know why they were arrested? 

A No. 

Q "id you have any discussion with them after they were 
returned to their cell? 

A No. 

Q When you wer** looking through the crack from your 
cell could you see all of the people that were outside 
of your cell? 

A Pid I see what? 

q people that were outside of your c^ll, both Japanese 
and rilipinos? 

A Yes, 

Q You could see all of the people? 

A Only seven of them, 

Q How many were outside there at that time? 

A Three prisoners and four Jap-nesc. 

Q Tell rc bow far tho closest man was from the 

window or the opening in the cell; the crack that you 
were watching through, how far was he away from the cra.«k? 
AA The Filipino prisoners were the nearest persons 
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to the coll whore I was *nd they hod their becks turned 
agoinst me. 

Q Whet distance was that? 

A About two or three meters» 

Q Then the Japanese were farther away tb*n that, is 
that correct? 

A Just in front of the three prisoners. 

Q The Filipinos that you saw were actually in front 

of the Japanese from where you were looking, is that 
correct? 

A Yes. 

Q Weren't they obstructing your view; I mean by that, 
could you see clearly all the Japanese? 

A I saw the Japanese because the Filipinos were seated 
on a bench and the Japanese were standing. 

MR. BONPA i Just a minute* there seems to be 
a.question of interpretation. 

MAJOR FOJAS: No, we will say so When there is, 
Q When you were watching through the crack, tell me 
how far it was from the left, that is the ran who would 
bo on the left side from v/here you were looking to the men 
who were on the fa.rtherest on the right side, how many fret 
between those two men? 

A From the crack where I peeped through to the distance 
to thr left is a little more than three meters. 

Q Nov/ all of these men were in that area, that is, 
within three meters, that is they wore all that close 
together, is that -right? 
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A Yes. 

Q Now whore wn s Colonel Ynmeguchi with regard to thtfse 
non, was he on the right or left side in the direction to 
which you were looking? 

A He was right in the center of the three non who were 
in front of him. 

MR. RODDAN: No further questions by the 

defense. 

COLONFL P/Ri'RIr'R: Redirect examination? 

MAJOR FOJAS: No further questions, sir. 

COLONEL PAF?!F.LEE: Questions by the Commission? 
Apparently none. The witness is excused. 

(Witness excused.) 

The commission will now recess until 1300 hours this 

date. 

(The Commission recessed at 1125 hours, to reconvene 
at n 300 hours.) 





AFTERNOON SESSION 
(T^e Corr'ission wet, pursuant to recess, at 1800 
hours•) 

OOLOTtpl P/R^IjE^: The Commission is in sessioh. 

**/JOR R/t*IREZ: Mpy t>e record show t^nt all the 
piom^rpc 0 f tv>e Corr'issjon are ^resent, the recused p’ith 
''is defense co”nsel rnd personal interpreter, and members 
of t^e prosecution staff are also present. 

MR. BONDAt If tho Commission please, at this 
time I want to exnlain the presence of another person 
at the table. He is a new interpreter, and was ,1ust brought 
up from Lupow, and he will be sitting at the table, 

COLONEL F/.RMELEE: Very veil. 

MAJOR FOJAS: The prosecution's next v/itness 
is Hermelo Villarcte. 

This v-itness testified in the case of the United 
States of America vs Akira Tekeshita, and we shall read 
his testimony then given,if is noob'oetion from tho 

Commission or from the defense, without prejudice to 
asl ing additional questions for the record. He will 
bo ^resent on the stand at the time the testimony is 
read • 

COLONEL P/RMELEE: Comment by the defense? 

MR. BOND/: No objection, sir, and may the 
record show that the direct examination as an'cars in 
Volume III of the case of the United States of America 
vs Akira Takcshita will be incorporated as the direct 
testimony ift this case, and the cross-examination will 
be incorporated as cross-examination in this case, and 


l.GM(6) am 


894 











^FTERNOOF SESSION 
(T*e Corr-issiop met, pursuant to recess, at, 1800 
hours,) 

COLONEL P/R^ELE^: The Commission is in sessioh. 

*7J0R R/TPtREZ: May t*e record show t*nt ell the 
mr-m^rpe 0 f t^e Commission are ^resent, the recused mi.th 
Ms defense co”nsel rnd ~orsonal interpreter, end members 
of tM prosecution staff are also "resent. 

MR. BONDAi If the Commission please, at this 
time I want to cxclain the presence of another person 
at the table. He is a new interpreter, and was just brought 
up from Lupow, and he will be sitting at the table, 

COLONEL P/.RMELEE: Very veil. 

MAJOR FOJAS: The prosecution’s next witness 
is Hcrmclo Villarcte, 

This vitness testified in tho case of the United 
States of America vs Akira Takeshita, and we shall read 
his testimony then given,ifis no ob action from the 
Commission or from the defense, without prejudice to 
asl ing additional questions for the record. He will 
bo ^resent on the stand at the time the testimony is 
rc r d, 

COLONEL PARMELEE: Comment bv the defense? 

MR. BOND;: No objection, sir, and may tho 
record show that the direct examination as an'cars in 
Volume III of the case of the United States of America 
vs Akira Takcshita will be incorporated ?s tbe direct 
testimony ih this case, and the cross-examination will 
be incorporated as cross-examination in this case, and 
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the redirect examination and the rccross-examination and 
the cxaniination by the Commission will he incorporated 
in t3iis case also. 

COLONEL PARMELEE: Is there any redirect and 

rocross? 

MAJOR FOJAS: There my be, sir. 

COLONEL PAR MELEEt In other words, all the 
testimony, including the questions by the Commission, is 
all to he read now? 

MR. BOND/,: Yes, sir, and will be made as part 
of the record in the present case in the capacity in which 
it conears. If it apocars as direct, or cross, or examinatior 
by the Commission, it shall appear here the same way in 
this case, and so on down the line, 

COLONEL PARI5ELEE: All right. 

HERMELO VILL/RETE 

a witness for the prosecution, having been first duly sv/orn, 
testified as follows through Interpreters Belaong and Zosa: 
DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q V/iil you state your name, please? 

A Eermclo Villarcte. 

Q Arc you the same Hcrmelo Villcrcte that testified 

in the case of the United States of America vs Akira 
Tckeshita on the 7th day of October, 194-6? 

A Yes. 

Q We shall read your testimony as given in that case 
end will you listen to it, 
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MAJOR RAMIREZ: I rm now reeding from Volume 
III, of the United States of America vs Akira Takeshita, 
the testimony of Ke mclo Villarete: (Reeding) 

"HERMELO VILLARETE 

a witness for the prosecution, being first duly sv'orn, 
testified as follovs through Interpreters Villaluz and 
Cetcnjal: 

••COLONEL HADDEN: In questioning this witness 
vhen he gives his name, will you please have him spell 
both the given name and the family name? 

"CAPTAIN GIBBONS: Yes, sir. 

••DIRECT EXAMINATION 

"BY CAPTAIN GIBBONS: 

"Q Will you tell the Commission your name and age, please? 
"A Hermelo Villarete, twenty-seven years. 

"Q Will you please srell both your first name and 
surname? 

"Q H-E-R-M-E-L-0 V-I-L-L-A-R-E-T-E. 

"Q And where do you live? 

"A Bacol#d. 

"Q Ho 1 - long have you lived in Ba.colod? 

"A From the time of my birth up to this time. 

"Q T^en you were living in Bacolod in March of 1944 

when the Japanese occupied Negros? 

••A Yes. 

"Q Do you know the accused in this case, Akira Takeshita? 
••A Yes. 

•iq I £ he nr; sent in the courtroom at this time? 
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"A Yes. 

M Q Will you leave the ritness chair and indicate to 
the Commission Takeshita? 

COLONEL MADDEN* The witness rill be ’’arned 
about placing hands on the accused. 

(Interpreter Villaluz interpreted to the ritness.) 
CAPTAIN GIBBONS j Let the record shor that 
the ritness left the ritness stand, confronted the accused, 
Ttkcshita, indicating him to the Commission. 

COLONEL MADDENi The record rill so shor, 

"Q Yfere you ever arrested by the Japanese? 

"A Yes. 

"Q And rhen was that? 

"A March 30, 1944. 

M Q And rho arrested you? 

"A Takeshite. 

•»Q Will you tell the Commission the circumstances of 
your arrest by Takeshita? 

"A On March 30, 1944 at about one o T clock in the morning 
I res in my room, in my house, I heard knocking at my door 
and I opened the door. I ser Trkeshite end t” ! o other 
Je.nenese, 

»Q And then whet happened? 

"A Trkeshita asked me rhat ray name v? 0 s «nd -hen I told 

him that I am Kermelo Villarete he immediately took hold 
of my hand, tristed it behind my back and brought me down¬ 
stairs into the car that res waiting, T*en the car proceeded 
to the Bncolod high school. 

hq And rhat happened at the Becolod high school? 
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"A At the hi eh school he csked me whether or not I w, s 
c. UiJyiFI'L and I denied, I said **No. M T*-en he brought me 
outside oftbe high school building in front of the main 
building and beat me with a piece of wood, 

"Q Who beat you with a piece of wood? 

"A Takeshita. 

*'Q Did I understand you correctly that this was not 
in the building but outside in the yard? 

"A First he brought me into the office then brought 
me into the lawn where he beat me, when I refused to 
admit that I was a member of the US/FEE. 
wq And how many times in your estimation did Takeshita 

beat you? 

M A He beat me three times. That Is, after he left me 

for a little while he beat me again, three times. Finally 
♦hen I fell on the eround he stopned beating me, 

«q v 'hen you say he beat you three times, you mean there 
were three series of beating of many blows each? 

«A The laose of time between the beating and the resting 
is the only time he questioned me whether or not I am 


a USAFFE, 

wq yes, and then In your estimation, how many blows 
did you receive at the hands of Takeshita? 

**A I did not count how many times because it was many times 
I was hit all over the body. As a matter of fact, my whole 


body was swollen, 

wq Do you have any marks on your body now as a result 
of that beating? 
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"A Most of the beatings I received from Trkeshita left 
no physical marks on my body, but there is one scar which 
up to now is visible. 

"Q And will you show that scar to the Commission? 

"(Witness does oar requested.) 

" MR. GREGORYt He is showing a scar on his chin 
about one inch long, I would say. Can the record so show? 

•'COLONEL MADDEN: It may so show, 

I 

"Q And with what manner of instrument'did Takeshita 
beat you at this time? 

"A A square piece of wood because the edges were sharp. 
M Q About how long was this piece of wood? 

"A Approximately this long (indicating), 

« "MR. GREGORY: He is indicating approximately 

two feet long. 

"COLONEL MADDEN: The record will so show, 

"Q About how thick was this piece of wood? 

"A About this square (indicating), 

"CAPTAIN GIBBONSi Let the record show that'the 
witness is indicating a piece of wood the thickness of his 
forearm, about three inches square. 

"COLONEL MADDEN: The record will so show, 

"Q v/e re you able to defend yourself at the time of this 
beating? 

"A It was impossible for me to defend myself because 
my hands were tied behind ny back and attached to my neck. 
If I lower down my hands, my neck will be choked, 

I would have to rest it in such a position that it would 
be loose in any case. 
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"Q And who tied this rope abo-it your hands .and neck 
in this position? 

**A It was Tiikeshita himself* 

"Q Were there any other Japanese present at the time of 
this beating? 

“A Yes. 

"Q About how many? 

”A Only one, 

"Q Dc you know his name? 

M A Osaki. 

“Q I believe you testified that as a result of these 
beetinge you were knocked to the ground. Did you lose con¬ 
sciousness? 

"A No, I didn*t lose consciousness. 

”Q After Tpkeshits had beat you with this piece of wood, 
what happened? 

"A He brought me to the prison house andput me inside 
the cell, 

M Q Did Osaki take wart in this mistreatment? 

“A Yes. 

M Q Will you describe that? 

“A Osaki took hold of me and threw me to the ground; then 
Trkeshita forced me to stand up and then beat me aeain in 
such e manner that the ordeal was repeated several times. 

*»q ju id do you remember how Takeshita was dressed at the 

time you were arrested? 

**A Yes, 

"Q Would you describe his dress? 
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M A He was wearing white slacks* As a matter Of fact, he 
was dressed ell in white. 

"Q w as he dressed in a Japanese uniform or in civilian 
clothes? 

"A He w a s weating civilian clothes. 

'•Q v /hen they took you to this cell, were there any other 
neonle in the cell? 

*»A Yes. 

M Q Do you know any of these peot>le? 

”A I knew two of them. 

And do you recall their names? 

••A Yet. . ! 

"Q Will you tell us their names? 

"A One of them was Marteniano Mejica and the other one 
was Eulogio Naragdao. 

•*Q Did you see Marteniano Mejica? 

•'A No, Marteniano Mejica. 

«Q And then what happened after that? 

**A I was placed by Takeshita inside the cell. 

mq Now when ™as the next time that you sew Tekeshita after 

being taken to the cell? 

"A The following morning, 

"Q What hanpened then? 

»A T r keshita removed us three from the cell, namely, 
Marteniano-Mejica, and Anolonlo Avila. 

»»Q vrhere did he take you? 

*A Outside the cell, 

«Q VTiat happened there? 

"A VJ e were ordered to see Col. Yamaguchl. 
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M Q Then what happened? 

"A In front of Col, Yamaguchi, Takeshita s^oke something 
in Japanese. After that the Japanese soldier, the companion 
of Col, Yamaguchi, struck me with his closed fist in the 
stomach end Apolonio Aprils w B s struck with an unsheathed 
saber on the head by Col, Yamaguchii 
"Q " r ere you mistreated at this time? 

MR, BERMAN* Defense ob.lects again for conclusion 
of what mistreatment is, 

MR. SIMON: During the entire case t^ere has always 
been reference to* “"'ere you mistreated?" A mistreatment or 
indignity to one men may be an unwarranted touching whereas 
another man you would beat the heck out <5f him. r e request 
that they phrase their question, "Fere you hit?, or "F~f.t did 
they hit you with?" instead of "Wore you mistreated?" 

"Q Did anything h a t>pen to you £ t this time when ,r ou w ere 
lined uo with your copnanions by Col, Yamaguchi? 

"A I was struck with Closed fist by a Japanese soldier, 
the companion of Col. Yamaguchi, and another Japanese, Osaki, 
struck me with his f?.st in th*"' stomach. 

"Q Did anything hapnen to Merteniano Mojica at this time? 
"A He* was also hit with the fist and then after that we 
w cre returned to our cell. When the Jr anese brought us 
back to the cell we rere thrown insido the cell, 

M Q Now, when was the next time you se ,J Takoshite? 

"A The following evening. 

«Q rp a t were the circumstances of that meeting? 

"A That evening T/'cshita removed me and Marteniano Mojica 
from our colls t vr e wc^e loaded in the car and brought to 
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"Q Then what happened? 

"A In front of Col. Yamaguchi, Takeshita s^oke something 
in Janenese. liter that the Jananese soldier, the companion 
of Col. Yamaguchi, struck me with his closed fist in the 
stomach end Apolonio Arrile w B s struck with an unsheathed 
saber on the head by Col. Yamaguchi. 

"Q ’"ere you mistreated at this time? 

HR. BERI'/.Nt Defense ob.lects again for conclusion 
of what mistreatment is. 

MR. SIMON: During the entire case there has always 
been reference to, "’"ere you mistreated?" A mistreatment or 
indignity to one men may be an unwarranted touching whereas 
another man you would beat the heck out <3f him. v*e request 
that they phrase their question, "Fere you hit? or "F'&t did 
they hit you with?" instead of "Fere you mistreated?" 

"Q Did anything ^anpen to you st this time when "ou were 
lined ut> with, your conranions by Col. Yamaguchi? 

"A I was struck with closed fist by a Japanese soldier, 
the companion of Col. Yamaguchi, and another Japanese, Oseki, 
struck mo r, ith his fist in tb’'' stomach. 

"Q Did anything hapnen to IJerteniano Hejica at this time? 
"A He’was also hit with the fist and then after that we 
lere returned to our cell. When the Jr anese brought us 
back to the cell we were thrown insido the cell. 

"Q Now, when was the next time you se” Trkcshite? 

"A The following evening. 

"Q vr bat were the circumstances of that meeting? 

"A That evening T„ v cshita removed me and Marteniano Mojica 
from our cells % * r e wc^e loaded in the car and brought to 
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the house near the seashore, the house of Matins Hilado. 

“Q rT hnt tiro of the evening'was tMs? 

"A I don*t know exactly the time but we ate our meal after 
dark and about two hours later were brought out from the cell 
M Q Do you know where in Pacolod the house of Hilado is? 

•»A Yes« 

“Q On what street is it located? 

*/. it '•'ps situated on the corner of San Juan and Rosario 
Streets • 

"CAPTAIN GIBBONS: I submit to the Commission that 
now the witness is trstifling in support of Specification 
Ho, 7. Previously ho has been testifying in support of Sped 
ficetion 6, 

hq who lives at the house of Matias Hilado, if you know? 

"A I did not know wv, 0 was living in that house, /ill I 

know is that the Jr; a nose lived in that house, including 
Trkeshita, 

mq wp r t; happened after you were taken by Talrshite to 
this ^ouse? 

M A I was brought into the kitchen and Marteniano Mejico 
wps hrou'ht upstairs, 

mq A*te*' Marteniano Me .lice w es taken upstairs could you 
hear envthing? 

n Ho, 

mq Did you see Martoniano Mejice vtcn he w 8S brought 
downstairs? 

"A Yes, 

mq Describe his appearance, 
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the house near the seashore, the house of Motins Hilado. 
h Q ,n hnt tiro of the evening'was this? 

"A I don't know exactly the time but we ate our meal after 
dork ond about two hours later wore brought out from the cell 
"Q Do you know where in Bacolod the house of Hila.do is? 

"A Yes. 

M Q On what street is it located? 

*A It v ’ps situated on the corner of San Juan and Rosario 
Streets • 

"C/PT/.IN GIBBONS: I submit to the Commission that 
now the witness is testifying Insupport of Specification 
No* 7. Previously ho has been testifying in support of Sped 
ficetion 6, 

M Q Who lives at the house of Matias Hilado, if you know? 

"A I did not know who vies living in that house* All I 

know is that the Je.snrse lived in that house, Including 
Trkeshita. 

«Q ^'rt happened after you were taken by Tal.oshite to 
this *ousc? 

"A I was brought into the kitchen and Mprteniano Mojica 
was brought unstairs. 

"Q A^te^* Martenlano Me.lice v, es taken upstairs could you . 
hear anything? 

*'i Ho» 

"Q Did you see Martoniano Mejica when he w 8 s brought 
downstairs? 

"A Yes, 

«Q Describe his eo^earencc, 

A. 
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"A His face and body v* P s swollen and I spa his left arm 
bleeding* 

"Q Who had gone upstairs ™ith Martoniano Mejice? 

"A Takeshita and his interpreter, Osak^, 

Mt < T’-f n ’"hat happened after they brought Mejice downstairs? 
"A I was thrn brought upstairs also, 

*** '^here were you taken upstairs? 

"A Then upstairs I was investigated by Tcu-eshite and 
Osrki. They ’"ere trying to force me to admit that I was 
a member of the US/FFE but I denied it. T^en they hit mo 
"lth a piece of iron bar, 

tt Q How many Japanese ’-ere in this room to v, hich they took 
you upstairs? 

** Only Takeshita and Oseki. 
n * VT ho beat you? 

•A Takeshita, 

**Q Describe these beatings. 

"A Oseki ™es sitting do^n on the desk and next to him I 
was standing, and next to mo w P s Takeshita. holding an iron 
bpr when Oseki questioned me whether or not I ’"as e member 
of the US/FFE and tdenied it. Takeshita beet me on the 
back with an iron bar. 

H Q /bout how many times would you say Takeshita beet you 
on the back with an iron ber? 

“A I was not able to count how many times I was beeten 
but it ’Ts -anv ti^es. My back wps swollen all over. 

"0 Can you estimate about how long this investigation and 
beating lasted? 
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"A In my estimation it v.-ps approximately forty minutes 
that thcbcatinr and investigation lasted. 

H Q v, ere Y° u conscious during all the time you ’-ere in the 
room? 

"A No, because I inserted my head under a desk and allowed 
them to Mt me on the back, 

"Q Then what happened? 

"A Because I denied I v>p r a member of the US/FFE they again 
loaded me into the car and brought me beck to the ^rison cell. 
"Q Were you brought back alone? ' 

■A Two of us', myself and Merteniano Mejica. 

"Q Did Mejica say anything to you on the way back in the • 
car? 

n A Fe did not tell me anything. 

"Q Did he tell you anything after you got back to your cell? 

"A We were not placed together in one cell. He was on 

the o^her side at the adjoining cell. 

"Q Did you try to talk to Mejica through the walls in 
your cell? 

M A No. ' 

«*Q Now, I will ask you et any time you were detained as 
a prisoner at the high school garrison did you see Mejica 
investigated other than the times vou described? 
it A i n the first week of Arril Mejica was removed from 
his cell and-brought to t’ e Home Economics Building. I did 
not see what happened at the Home Economics Building but 
when he wpg brought down on the lawn I saw him being dunked 
into the trough or container that was used for mixing the 
cement. The container then had water inside. 
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”Q Asout how deer was the water in this container, if you 
could tell? 

”A I cannot tell you because I did not know. However, the 
shape of the container was square. There are portions that 
arc shallow and f-ere were portiohs that were deep! 

°Q Who dunked Mejica’s head in this container of water? 

M A Takeshita. 

W Q Will you describe to the Commission how he did this? 

"A (Illustrating) T^'-eshita took hold of his buttocks 

with his right hand and with his left he took hold of his 
neck, then inverted him into the container with water and 
in that position he stamped on the head of Mejice and let 
it stay for some time in the water. 

*Q » How many times did he do this to Mejica? 

•A I believe it ^as approximately two times only. 

**Q Now, aboi’t ho r ’ lone wps Mojica' s head held under the 
water bv the foot of Takeshita? 

M A Auout three or four minutes, 

*Q That is three or four minutes each time he dunked his 
bead under t^e water? 

•A Yes, every time Takeshita dunked the heed of Kejice. 

"Q I am going to asV you from the time I rut this pencil 

down on the table to start and then t**at 'ill be when Mejica’s 
head went under the water, and then ufoen enough time has 
elapsed and Mojica's head came up frora the water, raise your 
hand. 

"A (Witness raised his hand as instructed.) 

••MR. GREGORY* X Stipulate that the approximate 
time was about ton seconds. 
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“MR. SIMON* No objectior, sir. 

"COLONEL ’VDDEN; Thr record will so show. 

“Q Now, what Japanese were 'resent at the time Takeshi+a 
was dunking Mejica's head in the water? 

"A I do not know their names but t^crc wer-' approximately 
four Jaranese resent. 

"Q w 8 e oseki r-scnt? 

"A Yes. 

"Q WT cs Col. Yamrgucbi ^r sent? 

"A I cannot toll you whether or not he was there. 

"Q Do vou know Col. Yamaguchi when you see him? 

“A Yes, I know him. 

“Q l " r ere the other t v, o Japanese soldiers or officers or 

could^you tell? 

“A I cannot toll vou whether or not they wo^e officers. 

I can tell vou, though, that theywere wearing uniforms. 

Hs < Did t’-'ov have any weapbns? 

"A No, as a natter of fact, they were only wearing under¬ 
shirts, hut they w ad khaki rants on, 

"Q Now, describe* to the Commission the appearance of 
Mejicc when t’~oy returned him to the cell. 1 
“A ,f, hen Mojica returned to the cell his body was still 
swollen and his’ stomach was floated, was vc-ry hie. As a 
matter of fact, t v o but.t.vis of his •'ants could not fit 
together because of si «G, 


907 


EGM(6)am 





,r 




"Q Is there anything else about the appearance of Mejica 
that was out of the ordinary that you can describe to us at 
this time? 

"A That is all that. I can see, and I still saw his left 
arm bleeding and his body swollen all over, and his stomach 
that was bloated* 

"CAPTAIN GIBBONS: I submit to this Commission that 
this testimony is in support of Specification 6 concerning 
the mistreatment of Ilarteniano Mejlca* 

"Q Were you ever investigated by Takeshite again after the 
last time that you described? 

"A No ‘more* 

"Q And about when were you removed from the High School 
garrison? 

"A April 23, 1944. 

"CAPTAIN GIBBONS: The defense may cross-examine." 
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By MR. ADLER: 

MU ADLER (Reading): 

"CROSS - EX AMINATI ON 

"BY MR. BER?!AN: 

"Q On what date were you first arrested.? 

"A March 30th, 19*4, 

"Q How do you remember this date? 

"A Because the following morning was Holy Thursday, and I 
was preparing for the following morning to go to church. 

"Q Were you beaten the first night that you were arrested? 
"A Yes. • 

"Q Where? 

"A On the grounds of the High School, in front of the 
main building. 

"Q Was this near the guard house? 

"A Yes. 

"Q . How far approximately from the guard house? 

"A Approximately ten yards. 

"Q Who was present at this beating? 

"A Only the three of us, myself, Takeshita and Osakl. 

"Q After the beating were you placed in; a cell? 

"A Yes. 

"Q Did you walk to the cell? 

"A I was limping vhor I ivtur.i^u '-.o my cell, and I 

was being supported by the Japanese. Vha + limping was caused 
by the beating because I was Mo in my right kneecap. 
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By MR. ADLER: 

HR. ADLER (Reading): 

"CROSS-EXAMINATION 

"BY MR. BER?!AN: 

"Q On what date were you first arrested.? 

"A March 30th, 1944. 

"Q How do you remember this date? 

"A Because the following morning was Holy Thursday, and I 
was preparing for the following morning to go to church. 

"Q Were you beaten the first night that you were, arrested? 
"A Yes. • 

"Q Where? 

"A On the grounds of the High School, in front of the 
main building. 

"Q Was this near the guard house? 

"A Yes. 

"Q . How far approximately from the guard house? 

"A Approximately ten yards. 

"Q Who was present at this beating? 

"A Only the three of us, myself, Takeshita and Osaki. 

"Q After the beating were you placed in. a cell? 

"A Yes. 

"Q Did you walk to the cell? 

"A I was limping vhor I ivtur.^u to my cell, and I 

was being supported by the .Japanese. The* limping was caused 
by the beating because I was bio In tny right kneecap. 
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"Q Will you describe the cell in which you were placed? 

"A The cell, according to my estimate, was eighteen feet 
in length and nine feet in width, with partitibns in the 
middle which made it two rooms in all* 

"Q Were there any more cells in this building? 

"A That is the only cell’I saw* 

H Q Just what was this — of what material was this 
partition made? 

••A Wood * 

'•Q Could you see between one cell to the other? 

*A If you peeped through — the samll holes — you can 
see the people on the other side, but you cannot see the 
whole body* 

H Q Were there any windows in your cell? 

"A No. 

"Q Was there any way from which you could see from this 
cell to the outside? 

••A Yes. 

,f Q What sort of aperture could you see from the cell to the 
outside? 

"A You can see through holes on ithe walls of the cells and 
if you climb on the walls from the front part, which is only 
lined with wires, you can look whichever way you want. 

"Q How high wore these wires Trom the floor of the cell? 

H A The height of the wooden wall was about ten inches and 

on top of that were wires surrounding the room. 

”Q I will restate the question. Of what composition 
was the wall of the room — in the cell? 
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"A The wall Itself was made of wood, but on top of the wall 
there were barbed wires surrounding the room, 

M Q How high was the wooden wall? 

"A I think the height of the wall from the floor was about 
ten feet, 

“Q Were there — the day after you were arrested you stated 
that Mejica, Naragdao and Avila •- no, correction 4- I will 
withdraw it. The day after you were arrested you said that 
Mejica, Avila and yourself were removed from the cell, is 
that correct? 

"A Yes. 

"Q Had you known Avila before you were put in the eell? 

"A Yes, 

"Q ' How many people were in the cell at this time? 

'•A I wasn't able to count them. 

"Q Approximately how many people were in the cell? 

'•A More than five. 

«Q Were these the only three men that you knew in the cell, 
Mejica, Naragdao and Avila? 

"A Yes. 

M Q '.'ould you recognize Colonel Yamaguchi if ho were to be 
brought into this courtroom? 

"A If his features do not change I believe I still can 
recognize him, 

M Q How v/ould you recognize a Japanese officer? 

"A Because Japanese with r.«. wo called them Japanese 

officers, 

"Q Did you ever son the defendant, the accused, with a 
saber? 
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"A The wall itself was made of wood, but on top of the wall 
there were barbed wires surrounding the room* 

"Q How high was the wooden wall? 

'•A I think the height of the wall from the floor was about 
ten feet* 

•*Q were there — the day after you were arrested you stated 
that He jica, Naragdao and Avila — no, correction 4- I will 
withdraw it* The day after you were arrested you said that 
Mejica, Avila and yourself were removed from the cell, is 
that correct? 

"A Yes. 

»'Q Had you known Avila before you were put in the tell? 

'•A Yes, 

*'Q • How many people were in the cell at this time? 

"A I wasn't able to count them, 

"Q Approximately how many people were in the cell? 

‘•A : T ore than five. 

"Q Were these the only three men that you knew in the cell, 
Mejica, Naragdao and Avila? 

"A Yes. 

M Q 'yould you recognize Colonel Yamaguchi if ho were to be 
brought into this courtroom? 

"A If his features do not change I believe I still can 
recognize him, 

"Q How would you recognize a Japanese officer? 

"A Because Japanese with s«. s, wo called them Japanese 
officers. 

"Q Did you ever see the defendant, the accused, with a 
saber? 
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"A No* 

"Q After you were taken from the house on your second 
beating, with Mejica, were you both able to — were you free 
to communicate with each other? 

"A No, we did not have any conversation because at that 
time we were not in the mood to talk to each other because we 
were feeling very bad* Our body was s wollen all over, even 
our mouths were painful. 

"Q Did you walk from the hofcse to the car? 

•'A Yes. 

**Q Did Mejica walk from the house to the car? 

"A Yes. 

Were you both returned to the same cell? 

"A He was brought to the adjoining cell, while I was 
brought into the other cell. 

"Q In other words, at first you were both in the same 
cell, but after the beating at the house, you were now nut 
in separate cells? 

"A The first night we were together in one cell, but on the 
morning after the investigation, I wss placed in aoell other 
than the cell occupied by Avila. 

•*Q Avila or Mejica? 

"A Mejica and Avila were together in a different cell from 
mine. 

"Q Was Avila with you when you were beaten at the house? 

•'A In the evening Tafeesnita brought Mejica and myself only. 
The following morning, in front of Colonel Yamaguchi, Mejica, 
Avila and myself were brought outside. 

"Q Where is Mejica today? 
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"A He is at Silay. 

H Q When was the last time that you saw Mejica? 

"A You mean the latest time I saw him? 

»Q That's right. 

"A I met him last at the C.I.C. office when Lieutenant Ross 
requested me to look for him because he was also needed in 
this case. 

"Q Did you discuss at that time what had happened to you 
when you were beaten? 

"A I did not meet him at the office of the C.I.C. I met 
him on the road. Lieutenant Ross asked me if I knew anybody 
else who was also beaten by the Japanese, so I told him of 
one by the name of Mejica, so he requested me that in case I 
met Mejica to inform him that he, Lieutenant Ross, needs him. 

So one day I met Mejica while his truck was parking on the 
“road and I told him what Lieutenant Ross told me. 

"Q Did you discuss the eyents and incidents of your 
imprisonment with Mejica? 

"A At that time? 

At that time. 

"A No. 

"Q What did you tell'him? 

"A I told him only the request of Lieutenant Ross, that he 
needed him. I informed him that he, Lieutenant Ross, needs him 
in his office. 

"Q In the cell in which you were held, were there any 
rooms opposite the cell? 

/ 

"A I do-not know. 

"Q Was there just a passageway in front of the door to 4 the,tcell» 
"A In front of the door of our cell was a passageway, 
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Next to that is a wall* I do not know of the other side, but 
adjoining the passageway was a sentry post* 

"Q Where was the water container that you mentioned? 

"A That container with water that I mentioned was situated 
on the side of the balcony of the Home Economics Building* 

"Q Could you see the ^me Economics Building from either 
one of these two cells? 

•'CAPTAIN GIBBONS: Sir, I object to that, the 
witness has only testified he was in one cell* 

"MR. BERMAN: I believe the witness testified he 
spent one night in one cell and the second night in another* 
"MR. GREGORY: I object to the question because the 
fact is that it may be impossible for a witness to answer. He 
might see from one cell and not from the other, and it is 
unfair to ask a question for which two answers may be right# 

If you would designate the cell, I think it would clarify the 
question. 

• "MR. BERMAN: I withdraw the question. 

"Q Could you see the Horae Economics Building where the 
water container was from the cell you were in the first 
night you were arrested? 

"A I cannot tell you whether or not in that cell where I 
first stayed the first evening I could see into the water 
container at the Home Economics Building, However, I can tell 
you that on the room where I was the following morning I 
could see that water container beside tho Home Economics 


"Q Then you were in a different cell the next day, is that 
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”Q And you could see the water container from the second 
cell, is that correct? 

"A Yes. 

"Q ... Whet furniture was in the second cell? 

"A Inside the cell was a toilet receptacle and through the 
wall you could see the Home Economics Building. However, if 
you climb over the wall and look through the wires that was 
lying on top of the walls you can see the Home Economies 
Buildings where the water container was. 

!*Q When you saw Mejica being — I will withdraw that— 
when you saw Mejica being given the so-called water treatment, 
where were you standing? 

"A I was peeping through a hole in the wall. 

"Q How big were the holes in the wall? 

"A About this site (indicatipgO. 

CAPTAIN GIBBONS: About the size of a silver dollar? 
"in. BERMAN: Let the record show the witness dds- 
cribed.ahole about one inch in diameter, is that correct? 

"COLONEL MADDEN: The record will so show it. 

"MR. BERMAN: How far away is the Home Economics 
Building from Cell No. 2? 

"CAPTAIN GIBBONS: I object to that question in that 
there has been no foundation laid to show there was a Oell No. 
1 or a Cell No. 2, or that the witness was in Cell No. 1 or 
Cell No. 2. 

"MR, BERMAN: I will withdraw the question. How 
far was the Home Economics Building from the second cell 
which you were put in? 

"A In my estimate between twenty-five to thirty yards. 
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"Q How much of the Home Economics Building could you see 
through this hole which you have described? Could you see 
the whole building? 

"A Through the hole I could see the entire Home Economics 
Building because the building itself was not big* It was 
only small. 

»Q Was there any tall grass between the cell and the 
building? 

"A ‘ No. 

»»Q Were there any trees between the cell and Home Economics 
Building? 

"A There was none* 

"Q Did you see Hejica being struck at the time his head 
was being put in the water? 

'•A I did not see him being struck* 

"Q Did you recognize the defendant at this distance? 

"A Yes. 

"Q Did you recognize Colonel Yamaguchi at this distance? 

'•A 4 If he was wearing a uniform, perhaps I cannot recognize 
him because whenever Japanese are in groups or in uniform 
they look very much alike to me* 

"Q In other words, you could recognize the accused but i 
could not recognize Colonel Yamaguchi? 

"MR. GREGORYS I object to-tie question as not 
showing a foundation of whore they were standing; as to whether 
Colonel Yamaguchi was standing at a point that was farther 
away or closer; whether it was light or dark, or just what the 
circumstances were under which this identification is to be 
made. 
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"MR. BERMAN: If the Commission please, I believe 
it has been established by his ability to testify that he 
saw the defendant. 

"MR. GREGORY:' Why don't you ask him whether 
Colonel Yamaguchi v/as there? 

"MR. BERMAN: He has testified that he is not sure 

of that. 

"MR. GREGORY: No, he has not. 

"MR. BERMAN: I will withdraw the question. 

"Q Was Colonel Yamaguchi present at any titfe? 

••MR. GREGORY: I object to that unless it shows 
what time Colonel Yamaguchi was where. 

"MR. BERMAN: Withdraw the question. 

"Q Was Colonel Yamaguchi present at the time that the 
accused was putting Mejica's head in the water? 

"A I do.not know. 

"Q Could you see every one that was present at this time? 

"4 Yes. 

"Q How was the accused dressed at this time? 

"A At that time he was wearing green slacks, although he 

was only wearing a undershirt on the top side. 

.«Q Was there any man there present with a saber? 

"P No. ( 

"Q Do you know Captain Inoue? 

"A No. 

"Q Are you sure ’that you — I will withdraw that — are 
you positive that Colonel Yamaguchi was not there at the time- 
of the beating? 

"MR. GREGORY: I object to the continuation of this 
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type of questioning. He is just arguing with the witness. 

He has already asked "Was Colonel Yamaguchi there?" and the 
witness has said that he does not know. I suggest a different 
lihe of questioning. 

«!1R. .BERMAN: I am rttempting to get a positive 
answer as to whether or not Colonel Yamaguchi was there or 
whether he was not there. 

"COLONEL MADDEN: The Commission should have that 
answer. He did not say he was there. 

' "MR. BERMAN: I will withdraw the question. 

"MR. SIMON: Sir, the defense feels this witness 
stated he did see everybody that was there and he knows and 
recognizes Colonel Yamaguchi. Now, the question is, was 
Yamaguchi there or wasn’t he there, 

"COLONEL MADDEN: It appears to the Commission that- 
he knows Yamaguchi; that he saw each and every person there, 
and having done so, does not know that Coloonel Yamaguchi was 
there. It is a reasonable conclusion that he wasn't able to 
recognize if Colonel Yamaguchi was present among the people 
he knew. 

"MR. SIMON: The conclusion may be that Colonel 
Yamaguchi was not there, or that Colonel Yamaguchi was there 
and he wasn't able to recognize him, or that Colonel Yamaguchi 
was not there at all. There are three possible solutions to 
his lack of knowledge of whether the Colonel was there or not; 
either he was so far away that he couldn't recognize who 
these people were, except Takeshita, who he can always identify 
or Yamaguchi was there or was not there, or he just doesn't • 
know Yamaguchi. 
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’•COLONEL MADDEN: The objection is overruled. The 
J witness may answer the question* The reporter will read back ^ 

j the question. 

! "(Question read back by reporter.) 

"MR. BERMAN: Just a moment, please. I believe that 
for the record I have withdrawn that question. I will restate 

it. ;! 

#Q Are you sure that Colonel Yamaguchi was not present at | 

| the time? j 

1 "A I am not sure whether or not he was there, but what I 
am sure is that there were four Japanese; two Japanese, the 
interpreter and Takeshita. j 


"MR. BERMAN: No further questions. 
"COLONEL MADDEN: Redirect?" 










f 


"COLONEL MADDEN: The objection is overruled# The 
witness may answer the question. The reporter will read back 
the question# 

"(Question read back by reporter.) 

"MR. BERMAN: Just a moment, please. I believe that 
for the record I have withdrawn that question. I will restate 
it. 

J»Q Are you sure that Colonel Yamaguchi was not present at 
the time? 

"A I am not sure whether or not he was there, but what I 
am sure is that there were four Japanese; two Japanese, the 
interpreter and Takeshita. 

"MR. BERMAN: No further questions. 

"COLONEL MADDEN: Redirect?" 
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REDIRECT EXAMINATION 

BY MAJOR RAMIREZ: 

’ KaJGR RAMIREZ: (reading) 

"REDIRECT EXAMINATION 

"BY CAPTAIN GIBBONS: 

"Q Do you know a Jose Mejica? / 

"A No. 

"Q Then Mejice to whom all of your testimony has referred 
has been Marteniano Mejica? 

"A .Yes. 

"CAPTAIN GIBBONS; Those are all the questions 
I have, sir. 

"COLONEL MADDEN: Any further questions by the 

defense? 

"MR. SIMON: No further questions, sir. 

"COLONEL MADDEN: Any questions by the Commission? 
"(No response.) 

"EXAMINATION BY THE COMMISSION 
"BY COLONEL MADDEN: 

"Q I hand you a chart showing the insignia of rank 
worn by the Japanese, non comm.-ssioned and commissioned 
officers, will you indicate which of those insignia you 
saw worn by Yamaguchi? 

"(Document was shown to the witness by Interpreter 
Villaluz.) 

"A I was not able to see his insignia because we only 
met once and my hands were tied behind my back and I was 
being hit with the fist by the Japanese. 

"Q Will you then indicate which of those insignia 
that you can recall as having seen worn by the accused 
Takeshita? 
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"A I never sew him weering any of these insignia 
because he always wore civilian clothes. 

"Q Have you ever seen the accused Takeshite wearing a 
Japanese cap? 

"A No. 

"Q You have referred to a Apolonio Avila in your 
testimony. Have you ever heard him referred to by anyone 
else os Avila, Apolonio, or Apolonio Avila, Junior? 

"A I only heard him called /polonio /Vila. 

"Q How did you learn of his name? 

"A He was formerly a student of the Bacolod High School. 

,f Q Were you a student at the Bacolod High School at the 

same time? 

"A I was a second year student. 

H Q At the same time? 

’•A I believe he was in the fourth year high school. 

"0 How did you learn the name of Marteniano Mejica? 

•'A Marteniano Mejica was a well-known man in Bacolod City. 
He owns transportation buses and cars that operate between 
Bacolod, San Carlos, Bacolod City, San Carlos Bacolod and 
Bacolod Son Carlos passing through Siley. 

"Q How did you learn the name of Eulogio Ncrogdoo? 

'•A He was an employee of the waterworks at the city hall 
and any plumbing repair which anybody might need he is the 
one who does the job. 

»Q Do I understand from that that you knew him a long 
time before the war, Eulogio Naragdoo? 

"A Yes. 

"Q Do you know of a resident of Bacolod by surname of 
Procopio, a man, who is a prominent gambler? 
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"/» His neme was Procopio cr.d his nickname was "Copiong." 

"0 Do you know his surname, first name? 

"A I do not know his surname. 

"Q ho you speck Japanese? 

"A No. 

"Q Do you speak Nipongo? 

"A No. 

"Q Did Take shite always use an interpreter when he 
spoke to you? 

"A Yes. 

"COLONEL MADDEN: I have no further questions. 

Are there cny further questions by the Commission? 

"(No response.) 

"COLONEL MADDEN: Has the prosecution cny further 

questions? 

"CAPTAIN GIBBONS: No further questions, sir. 
"COLONEL MADDEN: Are there any further questions 
by the defense? 

"RECROSS-EXAMINATION 

"BY MR. SIMON: 

"Q Were you a member of the PC? 

"A No. 

"Q Were you a member in 1944? 

"A No. 

"MR. SIMON: No further questions, sir." 

COLONEL PARMELEE: Is there additional direct exam¬ 
ine t ion? 

MAJOR FOJAS: Yes, sir* 
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- 'DIRECT EXAMINATION (continuer*) 

LY MAJOR FOJAS: 

C How long did you stay a prisoner of the Japanese? 

A Five months and twenty-three flays. 

0 Anfl how much of that time flifl you spenfl in the cell at 
the High School Harrison? 

A At the High School Garrison about twenty-three '"ays. 

Q And during those twenty-three flays that you stayed at 
the Hieh School Garrison, how many times did you see Colonel 
Yamaguchi? 

A Once. 

Q Can you identify Colonel Yamaguchi? 

A Yes. 

Q Will you please step f*owh from the witness stand anfl 

indicate to the Commission where is Colonel Yamaguchi? 
(Fitness complies.) 

MAJOF; FOJAS: Hay the record show that the witness 
left the witness stand anfl stood in front of the accused in 
this case, Colonel Hesahasu Yamaguchi. 

Q Is this the msn,you just indicated,you saw in the cell 
at the High School C-errison? 

A Yes. 

Q you Vnow a person by the name of Jose Mesa? 

a I ’now a man by the name of Jose Mesa. 

Q While you were a prisoner in the Eacolod Hieh School 
Garrison, r 'id you ever see this man, Jose Hesa? 

A Nc. 

MAJOR FOJAS: That is all with the witness. 

COLONEL FARMELEI: Is there additional cross¬ 


examination? 



1 
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MR. ADLER: Yes. 

. V CROSS -EXAMINATION UmUrwA) 

BY MR. ADLER: 

Q What is your full name? 

A Hermelo Villarete. 

Q Have you any middle name? 

A Yes. 

Q Fhat is your middle name? 

A Cordova. 

Q n 0GS that begin with the initial W C*'? 

A C. 

q Was that your mother's maiden name? 

A Yes. 

q At the time you were arrestee’, were any other civilians 
with you? 

A Ho. 

Q Now when Sergeant Takeshita asked you oh March 30th, 
1944 whether you were a USAFFF, did you tell him the truth at 
that time? 

A I lied. 

Q Were you a guerrilla or member of the USAFFE? 

A Yes, of the guerrilla. 

q On each occasion you stated that you were not a USAFFE, 

you were in fact a USAFFE man, is that correct? 
h I was a member but I denied it. 

q You are the Hermelo C, Villarete who was inducted on 
December 30th, 1042 in the 74th Infantry in the 7th Military 
District? 

A Yes. 
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Q And in fact all the time of the Japanese occupation 
you were a guerrilla from the time of the 30th of December 
1942 you were a guerrilla? 

A Yes. 

Q Wh8t were your activities as a guerrilla? 

MAJOR FOJAS: Object, sir, to the question. He has 
already admitted he is a guerrilla. 

MR. BONDA: That is the same question we had this’ 
morning and I insist we have a right to know. I make the same 
argument I made this morning. 

MAJOR FOJAS: And we object to it because we maintain 
that his guerrilla activities have nothing to do with this case, 
and in addition you will be using him as a defense witness and 
we will not be given the right to cross-examine. 

MR. BONDA: We are using him to rebut the allega¬ 
tions made by the prosecution. 

MAJOR FOJAS: The prosecution thinks that is a 
matter of defense. 

MR. BONDA: It certainly is, and we can use this 
witness as a matter of defense. 

MAJOR FOJAS: As your own witness? 

MR. BONDA: No, sir, but to rebut the specifications 
as drawn by your office and by the prosecution. 

COLONEL PARMELEE: I believe the decision made this 
morning by the law member sustained the objection and because 
of the timing of the interrogation of this witness the defense 
was denied access to the witness in the developing of this 
particular matter, it is a question though of using a prosecu¬ 
tion witness on cross-examination to bring out new material. 
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HR. BONDA: Y'hen the Court denies us the right to 
go into it now, the Court denies us the opportunity to use 
this witness because vc do not intend to nor will re cell this 
witness to make hir our witness to rebut the allegations he 
himself hrs complained by being one of the complrining witnesses 
in this erse, and when his name is used in the specification 
particularly, the Court does not give us recess to hir. if the 
Court does not permit us to cross-examine him rt this time. 

MAJOR FOJAS: I don't think. thrt is denying him 
the^opportunity to prove thrt prrt becruse this witness is 
rvrilrble to the defense rt rny time. 

HR. BONDA: The defense hrs no further comment. 

MR. ADLER: ’Excepting thrt I think the defense 
should mrke r motion thrt rll the testimony of Hermelo Villrrete 

COLONEL FARi-ELLE: I would like to know the 
relevrncc the defense rttrehes to this question, rs to whrt 
this nrn did rs r guerrilla. 

MR. ADLFR: Suppose this mrn might go around killing 
Jrprncse, he certainly is entitled to be interrogated - - - 

COLONEL PARMTLEE: You ere going to use him to 
convict himself? 

MR. BONDA: It is up to him to scy thrt, whether 
it is prejudicial to him or not. If he were r member of the 
guerrilla, he is not being incriminated because as far rs I 
know nobody is going to be killed or charged for killing 
Japanese. If it were a aucstion of him being r collaboration¬ 
ist, that is different, but certainly the Court will not say 
that anyone was brought to trial for killing Japanese. Fe 
have a right to know what his duties were cs a guerrilla 
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because it becomes very inportent under my contention that 
he is being charged as a civilirn, that Colonel Yamaguchi is 
being charged for mistreatment of civilians. If this men v;as 
a guerrilla, he couldn’t be a civilian. A man cannot be both. 
If the question comes up whether he was a nominal or active 
guerrilla - - 

COLONLL PARIXLEE: Well, the question is when he 
came in the hands of the Japanese, he was a prisoner of war? 

Ul. EONPA: Yes, sir. 

COLONIL PARI IE IDE: Very veil, I'll let the ques¬ 
tioning go on here; objection overruled. 

UR. 7 0NPA: That will be a material variation if 
the Court has in mind it should be amended to read prisoner 


li'AJOR FOJAS: That is where we disagree. He should 
still be classified as a civilian. 

COLONEL FARELLEE: The Commission rill take a short 


(Short recess) 

COLONEL PARMLLEE: The Commission is in session. 
L'AJOR RAHIL!Z: Fill the interpreter please remind 
the witness he is still under oath? 

(Interpreter Bclaong interpreted to the witness.) 

Q You testified that the cell you were in v:es composed of 
rood about ten feet high and the top was covered with barbed 
wire, Is that correct? 

A That is correct. 

C Can you approximate the thichness of those boards? 





A Not very thick, but just exactly hov thick I could not 
determine because ve were inside the cell. 

Q w es it en inch, tv:o inches, or a foot in thickness? 

A I cannot tell because one inch I hrve no idea, or two 

inches I have no idee hor thick it is. 

Q Can you approximate with your fingers approxiraatcly 
how thick it would be? 

A „ I think the thickness v;as as thick as this finger. 
(Witness indicating) 

, COLONEL PARMELEE: Three-quarters inch satisfactory? 

IIAJOR FOJAS: Yes. 

COLONEL PARMELEE: Atcept three-quarters inch. 

Q Hov: were these boards placed, were they placed horizontal 
or perpendicular? 

A They were placed horizontal. 

C yrhat vcrc some of your duties as a guerrilla? 

A I was attached to the S-2. 

q Pid you ever engage in actual combat with the Japanese? 

A No. 

q As a member of the S-2, vhrt constituted your duties? 
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A ” r e wptcMne t v e movements of the Japanese, where 

they lived in Be.colod, the number of Jcpcnese coming to 
Bacolod, sector bv sector, and we were watching elso their 
coding into Becolod and going out of Bacolod. 

Q You '"ear a uniform? 

A No. 

Q Carry the arms, aidearms? 

A > T o. 

Q /ny kind of arms? 

A ^o. 

Q Did you know durlnp the reriod of January 194-3 ^nd 

July 1944, that there were 1,000 Japanese soldiers killed 
as a r r sult of puerrilla activities in the city of Bacolod? 

MMO n FOJ/Sj Object, 1943 is not in issue and he 
is incompetent to testify as to that matter. 

NR. /DITTO 1 It runs up as high as July 1°44. 

The man testified he is a guerrilla. 

C0L0NT3L p/RT'EIEEt ^hat is the -ertinence of the 
question to this case? 

MR. /DLERf That within this "eriod of time, 
there were 1,000 Japanese soldiers killed under the command 
of Colonel Yamaeucbi. 7 want to know if he knows about it, 
he testified he knows about *h*t w PS going on. 

MR”. B6ND7J 1 • ' This man is not on trial, I 
understand we Mve a right to ask him any questions regarding 
Ms guerrilla activities. 

tfOLOMEL F/R’BIEEt T>"at is not concerning his 
guerrilla activities. 
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MR. ADLER: He said he was a member of the S-2 
we certainly have a right to ask him that question. 

COLONEL PARMELEE: Ask him the question; objection 

overruled. 

A It seems to me I believe in July 1944, I was already 
a prisoner of the Japanese. 

Q What was that answer? 

A It seems I was already a prisoner of the Japanese in 
July 1944. 

Q That answer is not responsive, I want to know if you 
know that fact? 

MAJOR POJAS: I believe the answer is correct, 
being a prisoner he would not know. 

COLONEL PARMELEE: The witness should answer the 
question whether he does or does not know. 

A No. 

Q Do you know Martiniano Mejica? 

A Yes. 

Q Was he a fellow-guerrilla of yours? 

A No. 

Q Do you know Eulogio Naragdao? 

A Yes. 

Q Was he a guerrilla? 

MAJOR POJAS: Object, because the defense is 
actually using this witness as a defense witness and 
the prosecution will not have an opportunity to examine 
him. 

COLONEL PARMELEE: Objection sustained. 
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MR. ADLER: That is all, 

COLONEL PARMELEE* Is there any additional 
redirect examination? 

MAJOR FOJAS: Yes, sir. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Before you wore mistreated by the Japanese, were 
you given any trial, any form of trial? 

MR. BONDA: Object, he is asking for a conclusion. 

COLONEL PARMELEE: He is asking for a matter of 

fact. 

MR. BONDA* No, sir, the trial is a matter of 
conclusion, wh^t might constitute a trial in one place may 
not in another place. It is ;.up to the Commission to determine 
whether a trial was given. They can merely state the surround¬ 
ing facts as to what happened to him. 

COLONEL PARMELEE* Will the prosecution ascertain 
just what opportunity the witness.had to present his case, 
if he was presented with a certain charge of having committed 
a certain offense. The Commission would have to have that 
information to draw that conclusion. 

MR. BONDA: Yes, sir, we have a history from tho 
time ho was arrested until some later date. Tho Court 
can conclude from th*t rs to whether the trial was givon or 
not. 

COLONEL PARMELEE: Will the prosecution question 
along that line? 

MAJOR FOJAS: Yes, but I disagree with what the 
defense counsel said. I think everybody here understands 
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MR. ADLER: That is all, 

COLONEL PARMELEEI Is there any additional 
redirect examination? 

MAJOR FOJAS* Yes, sir. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS* 

Q Before you wore mistreated by the Japanese, were 
you given any trial, any form of trial? 

MR. BONDA: Object, he is asking for a conclusion. 

COLONEL PARMELEE: He is asking for a matter of 

fact. 

MR. BONDA* No, sir, the trial is a matter of 
conclusion, what might constitute a trial in one place may 
not in another place. It is : .up to the Commission to determine 
whether a trial was given. They can merely state the surround¬ 
ing facts as to what happened to him. 

COLONEL PARMELEE* Will the prosecution ascertain 
just what opportunity the witness.had to present his case, 
if he was presented with a certain charge of having committed 
a certain offense. The Commission would have to have that 
information to draw that conclusion. 

MR. BONDA: Yes, sir, we have a history from tho 
time ho was arrested until some later date. The Court 
can conclude from that cs t’o whether the trial was givon or 
not. 

COLONEL PARMELEE: Will the prosecution question 
along that line? 

MAJOR FOJAS* Yes, but I disagree with what the 
defense counsel said. I think everybody here understands 
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what constituted a trial, ' \^- 

^OVD'i I don’t, 

M /JOR rOJ/S: If vou don’t, we do, 

T! R. ROND*: I don’t know ’<>hat they did to him, 

”\TPR rOJ/S: I’ll folio’'"'the suggestion of the 

Com^ 4 ssion, 

Q At the t 4 me- you ’"ere m3streated, ’"ere you given on 
or>T'ort”nity to defend vourself personally or have legal counsel? 

MR. RPMD*: Object, thpt 3 s leading the ’*•?. tn.es s, 

Let ’'in ask Mm vhpt hardened and lot the Court determine 
"Aether there p trial or not, 

COT.ONPL r /R T,p LFEt v ou hrve to direct his attention 
*o "’^pt vou pro getting at, 

. ^OND/t Don’t ”’0 Mvr a history nov> as to vhpt 
"•e are petti nr no’”? 

T 7J0R FOJ/Si T^ct. is too hrord, 

”R, ROMR/t I’ll object, that'is not proper redirect 
examination, 

COLONEL P/R"ELETC* The objection is overruled, 
tf~e qu^tion MM be ens’-ered. 

MR. RnpuMay I comment, sir. Is that oroper nov-, 
’■•hy didn't he go into it on direct examination, this is 
redirect examination. 

M/JOR FP.t/S: TT e just test3.ficd to it nov 1 , that 
is brought about bv the fact M was a guerrilla, 

”]R. T 'O v P/i I'll withdraw my objections on that 
ground. I ’-as wrong, and withdrew my objection, I gtill 
leave any other objections because it is a conclusion. 

COLONEL P/RMELEE: The question, being asked here 

Mil be rulrd Proper. 

A No. 
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Q Before you were mistreated were you ever informed 
of what they were checking by specifying tine and pieces 
in tho nature of ycur activities? 

A First they asked me whether I was a spy. I denied. 
They asked ne if I were a member of the guerrilla; I denio 

They asked me if I were a member of the USAFFE; I denied, 

and after all those questions thoy boat me, 

KAJ°R FOJAS: No further questions, sir. 

CCLONE! rARJELEE: Any additional recross 
examination? 

REC3OSS-EXAMINATION 

BY MR. BCNDA: 

Q And did you understand that becauso you denied you 
were a spy, a. guerrilla or a USAFFE, they beat you? 

A The line of questioning that thoy propounded to 
ne was rather a hit and miss method, r.s far as I on 

concerned, asking ne if I were a member of the guerrilla, 

or a member of tho USAFFE, or if I had some connections 
with guerrilla activities, in which all of those I 
denied, and thoy still forced me to soy I bought some 
medicine for the guerrillas, which I sent to the mountains 
which was not true at oil, and they also were forcing me 
t« say if I had some connection in the North, which was 
under Infante which was not true, because I an connected 
with Pineda. 

0 when you denied that you were a guorrill* 8 , and 
subsequently they be^t you, as you say, you did know 
why you wore being beaten, didn't you? 

A Yes. 
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^ Q And all the time you were a guerrilla, weren^t you? 

A Yes, 

MR. BONDA: Nt further questions by defense, 

sir. 

COLONEL PARMELEJE t Questions by the C<j®mjsslon? 
COLONEL MADDEN: I have some questions, 

COLONEL PARMEIEE: Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At the time you were investigated by the Japanese 
were you.presented with anything that you thought were 
formal charges? 

v A No * 

Q Were you notified by the Japanese that you were to 

apnear at any place*, any specific time, to answer charges? 

A. No 

Q Were you told at any time that’ a specific Japanese 
officer would pass judgement on your actions? 

A " N r . 

Q Before punishment was administered to you, which you 

testified as to various beatings, were you told that it was 
punishment for certain acts that you had committed? 

A No, they just asked me whether I was a member of the 
y USAFFE, or of the guerrilla, or if I had some connections, 
and after that, denying them, they just beat me. 

Q when you were held in confinement for a period of 
•five months and twenty-three days to which you have 
testified, were you told that you were serving a sentence 
of confinement for any reason? 

A No.’ 
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Q And all the time you were a guerrilla, weren't you? 

A Yes. 

MR. BONDA: N# further questions by defense, 

sir. 

COLONEL PARI®LEE: Questions by the Commission? 
COLONEL MADDEN: I have some questions, 

COLONEL PARMF.LEE: Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At the time you were investigated by the Japanese 
were you.presented with anything that you thought were 
formal charges? 

. A NO. 

V 

Q Were you notified by the Japanese that you were to 

apnear at any place*, any specific time, to answer charges? 
A. No 

Q Were you told at any time that' a specific Japanese 
officer would pass Judgement on your actions? 

A Np. 

Q Before punishment was administered to you, which you 

testified as to various beatings, were you told that It was 
punishment for certain acts that you had committed? 

A No, they just asked me whether I was a member of the 
USAFFE, or of the guerrilla, or if I had some connections, 
and after that, denying them, they just beat me. 

Q When you were held in confinement for a period of 
• five months and twenty-three days to which you have 
testified, were you told that you were serving a sentence 
of confinement for any reason? 

A Nov 
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Q And al? the time you were a guerrilla, weven*t you? 

A Yes. 

MR. BONDA: NO further questions by defense, 

sir. 

* COLONEL PARMELEE» Questions by the emission? 
COLONEL MADDEN: I have some questions, : 
COLONEL PARMF.IEE: Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q At the time you were investigated by the Japanese 
were you .presented with anything that you thought were 
formal charges? 

^ A NO. 

Q Were you notified by the Japanese that you were to 

apnear at any place', any specific time, to answer charges? 
A. No 

Q Were you told at any time that' a specific Japanese 
officer would pass Judgement on your actions? 

A * Np. 

Q Before punishment was administered to you, which you 

testified as to various beatings, were you told that it was 
punishment for certain acts that you had committed? 

A No, they Just asked me whether I was a member of the 
USAFFE, or of the guerrilla, or if I had some connections, 
and after that, denying them, they Just beat me. 

Q when you were held in confinement for a period of 
•five months and twenty-three days to which you have 
testified, were you told that you were serving a sentence 
of confinement for any reason? 

A Nov 
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Q When you were relonsed from confinenent was thore 
any information given to you by the porsons who released 
you that you hod completed, the period of confinement as 
a sentence for punishment of any kind? 

A We were not released. Wo escaped on September 19, 194-4. 
That w n s o v/eok of ter the bombing of the Bacolod Airport, 

COLONEL MADDEN: No further questions, 

COLONEL PARMELEE: There are no furthor 
questions by the Commission, Has the prosecution 
any additional ,uostions to ask based upon questions 
by the Commission? 

MAJOR FOJAS: No, sir. 

COLONEL PARMELEE: Has the defense? 

MR. BONDA: No, sir, 

COLONEL PARMELEE: The witness is excused. 

(Witness excuse:’.) 

MAJOR FOJAS: The prosecution's noxt witness 
is Anbrosio Ruiz. 

If thore is no objection on the part of the Commission 
and defense wo will rood the testimony of this witness 
pivon in the case of the United States of America versus 
Akira Takeshita, as found in Volumes VIII and IX. 

COLONEL PARMELEEt Comment by tho defense? 

MR. BONDA: No objection. Y/e join in the 
request to read that matter into evidence. 

COLONEL PARMELEE: It is understood that 
additional questions will be permitted at the completion 
of tho reading of the record? 
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Q When you were relonsed. fron confinenent was there 
nny information given to you by the persons who released 
you that you had completed, the period of confinement as 
a sentence for punishment of any kind? 

A V/e were not released. Wo escaped on September 19, 1944. 
That w^s o wo ok after the bombing of the Bacolod Airport, 

COLONEL MADDEN: No further questions, 

COLONEL PARMELEE: There are no further 
questions by the Commission, Has the prosecution 
any additional questions to ask based upon questions 
by the Commission? 

MAJOR FOJAS: No, sir, 

COLONEL PARMELEE: Has the defense? 

MR. BONDA: No, sir, 

COLONEL PARMELEE: The witness is excused. 

(Witness excuse"'.) 

MAJOR FOJAS: The prosecution’s next witness 
is Anbrosio Ruiz. 

If there is no objection on the part of the Commission 
and defense we will road the testimony of this witness 
pivon in the case of the United States of America versus 
Akira Takeshita, as found in Volumes VIII and IX. 

COLONEL PARMELEE: Comment by tho defense? 

MR. BONDA: No objection. Wo join in the 
request to read that matter into evidence. 

COLONEL PARMELEE: It is understood that 
additional questions will be permitted at the completion 
of tho reading of the record? 
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MAJOR FOJAS: Yes, sir. 

MR. BONDA: Yes, sir, by both the prosecution 
and defense* 

COLONEL PARMELEE: All right. 

AMBROSIO RUIZ 

a witness in behalf of the prosecution, having been 
first duly sworn, testified as follows through Inter¬ 
preters Belaeng and Zosa: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q State your name, ploase. 

A Ambrosio Ruiz. 

Q Are you the sane Ambrosio Ruiz who testified in the 
case of the United States of America versus Akira 
Takeshita on October 12th and 14th, 1946? 

A Yes. 

Q We are going to read the testimony you gave in that 
cose, and please listen. 

MAJOR RAMIREZ: I am reading from Volume VIII, 
page ?08 through 521 . 

•(Reading): 

"AMBROSIO RUIZ 

"a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Villaluz and 
Catanjal: 

"DIRECT EXAMINATION 
"BY CAPTAIN GIBBONS: 

"Q Will you state your name and age for the members of 
the Commission, please? 
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M A Ambrosio Ruiz, 42 years. 

"C/.PT/IN GIBBONS: Sir, at this time I should 

like to explain to the Commission that this witness is test¬ 
ifying in support of Specification 6 and 7, and we further 

wish to explain that the reason that this witness did not 
appear in support of these Specifications at the time the 
other proof was put on was because this witness has Just 
been brought to Manila within last three days, and 
that is why we are putting him on now. 

11 COLONEL MADDEN: Proceed. 
mq whero is your home, Mr. Ruiz? 

"A City of Bacolod, Occidental Negros. 

"Q And were you living in Bacolod in /pril, 1944? 

Yes. 

#q Were you ever Questioned or investigated or arrested 
by the Japanese? 

"A Yes. 

»'Q And when was that? 

*»A It happened 10 of /pril, 1944. 

«Q po you know a Japanese named Takeshita? 

*!A Yes. 

Do you see him present in the courtroom this, morning? 
«A Yes. 

i*q i will ask you to leave your witness stand and point 
out this man, Takoshita, to the members of the Commission. 

"A He is the one ( indicating). 

"C/'PTAIN GIBBONS: Let the record show that the 
witness left his chair and confronted the accused, Akira 
Takoshita, and indicated him to the members of the 
Commission. 
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•'A Ambrosio Ruiz, 42 years. 

"CAPTAIN GIBBONS: Sir, at this time I should 

like to explain to th*' Commission that this witness Is test¬ 
ifying in support of Specification 6 and 7, and we further 

wish to explain that the mason that this witness did not 
appear in support of these Specifications at the time the 
other proof was put on was because this witness has Just 
been brought to Manila withinlast three days, and 
that is why we are putting him on now. 

"COLONEL MADDEN: Proceed. 
hq wfoero is your home, Mr. Ruiz? 

"A City of Bacolod, Occidental Negros. 

"Q And were you living in Bacolod in April, 1944? 

Yes. 

#q Were you ever Questioned or investigated or arrested 
by the Japanese? 

"A Yes. 

"Q And when was that? 

"A It happened 10 of April, 1944. 
hq Do you know a Japanese named Takeshita? 

*!A Yes. 

«»q po you see him present in the courtroom this, morning? 
"A Yes. 

hq i will ask you to leave your witness stand and point 
out this man, Takeshita, to the members of the Commission. 

"A He is the one ( indicating). 

"CAPTAIN GIBBONS: Let the record show that the 
witness left his chair and confronted the accused, Akira 
Takeshita, and indicated him to the members of the 
Commission. 
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"Q Now, I will ask you to tell the members of the 
Commission what happened in April of 194-4- when you were 
arrested by the Japanese, 

A On the 10th of April, 194-4, I was apprehended by tlie 
Japanese, Takeshita, at Taiwan Taushio Kaisha Ltd, at 
Lncson Street, Bacolod City, 

.*'Q And what Klfpened at that time after they took you 

into custody? 

"A They brought me to the high school building, 

"Q And then what'ihappened? 

"A At the high school, I was confined into a cell, and 
for eight days I wasn't given food and only scanty water, 
M Q Were you placed in a cell alone or were there other 
Filipinos in the cell? 

"A We w ere many. 

»Q Did you know the names of any of these others who 
were in the cell? 

"A I know some of them but the others I do not know. 

"Q will you tell to the members of the Commission the 
names of those whom you remember? 

"A Marteniano Mejica, Alfonso Tan, Casimaro Villareta, 
alias Meloy, and the mayor of Sipalay, Porfirio Garina. 
Those are the only people I know. 

«Q po you know a Filipino by the name of J 0 so Mejica? 

"COLONEL HADDEN: May I have thf last answer 

reed now? 

"(Last answer was read.) 

"A I recall there was no Mejica but Jose Mesa*, 
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"Q Now, I will ask you to tell the members of the 
Commission what happened in April of 194-4- when you were 
arrested by the Japanese* 

A On tho 10th of April, 1944, I was apprehended by tlie 
Japanese, Tnkoshita, at Taiwan Taushio Kaisha Ltd. at 
Lncson Street, Bacolod City. 

"Q And what Hfcfnened at that time after they took you 
into custody? 

"A They brought me to the high school building. 

"Q And then what'-^tappened? 

"A At the high school, I was confined into a cell, and 
for eight days I wasn't given food and only scanty water. 
"Q Were you placed in a cell alone or were there other 
Filipinos in the cell? 

"A We were many. 

**Q pid you know the names of any of these others who 
were in the cell? 

"A I know some of them but the others I do not know. 

"Q will you tell to the members Of tho Commission the 
names of those whom you remember? 

"A Martoniano Mojica, Alfonso Tan, Casimaro Villarota, 
alias Meloy, and tho mayor of Sipalay, Porfirio Garina. 
Those are the only people I know. 

■Q Do you know a Filipino by the name of J 0 se Mejica? 

"COLONEL MAPLEN: May I have th'> last answer 

road now? 

"(Last answer was read.) 

"A I recall there was no Mejica but Jose Mesa*. 
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"Q Now, I will ask you to tell the members of the 
Commission whet happened in April of 19+4 when you were 
arrested by the Japanese, 

A On the 10th of April, 19++, I was apprehended by the 
Japanese, Takeshita, at Taiwan Taushio Knisha Ltd, at 
Lacson Street, Bacolod City, 

"Q And wh*t Nlfnened at that time after they took you 
into custody? 

"A They brought me to the high school building, 

"Q And then what’-\tappened? 

"A At the high school, I was confined into a coll, and 
for eight days I wasn’t given food and only scanty water, 
H Q Were you placed in a cell alone or were there other 
Filipinos in the cell? 

”A We were many, 

"Q Did you ^now the names of any of these others who 
were in the cell? 

”A I know some of them but the others I do not know, 

•»Q will you toll to the members of the Commission the 
names of those whom you remember? 

’•A Martoniano Mojica, Alfonso Tan, Casimaro Villarota, 
alias Meloy, and the mayor of Sipalay, Porfirio Garina. 
Those are the only people I know, 

*Q Do you know a Filipino by the name of J 0 so Me jlea? 

•’COLONEL MAPDEN: May I have th'* last answer 

read now? 

•'(Last answer was read,) 

"A I recall there was no Mejica but Jose Mesa* 
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"CAPTAIN GIBBONS: At this tino the prosecution 
moves to amend Specification 6, deleting the surname Mejica 
and substituting therefore Mesa. 

"COLONEL MADDEN: Is that in connection with 
the nr.no Jose Mejica? 

"CAPTAIN GIBBONS: Yes, sir. 

"COLONEL MADDEN: Comment on the notion by the 

defense? 

"MR. SIMON: No objection, sir. 

"COLONEL MADDEN: Tho notion to amend Specifi¬ 
cation 6, deleting the nano Mejica from the nano Jose 
Mejica and substituting therefore the name Mesa so as to 
read Jose Mesa is approved, 

"Q I will ask you to toll the members of the Commission 
what happened at tho end of eight days after you were 
taken to the cell? 

"A On the oi'ht day I was investigated by Takeshita. 

"Q Toll us what happened during- that investigation? 

"A The first question ho asked mo was whether or not 
I was a member of the USAFFE end when I answered, ’Nr. 1 
He struck mo on the ho^d. with a piece of wood and. I l^st 
consciousness. ‘ 

"Q Who struck y~u on the head with a picco of weed? 

"A Takeshita, 

"Q Where in tho high school did this investigation 
t^kc place? 

"A There was a room used for investigations. 

"Q What popple v/erc present in the room at the time 
Takeshita hit you in the head with a club? 
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"A I cannot quite retne ber, but I saw Japanese in that 
room, 

U Q Approximately how many Japanese were in that room? 

"A I think about four Japanese, 

"Q In your judgement who appeared to be in charge of 
this investigation? 

"A Takeshito, 

U Q Can you tell the difference between n Japanese 
officer and a soldier? 

"A Jvometimos I can distinguish between a Japanese 

officer and a soldier? 

«»q r>o you recall whether or not there was n Japanese 
officer present at the time of this investigation? 

"A No. 

"Q T>o you moan you cannot recall or do you mean there 

was no Japanese •fficcr there? 

“A At the time of my investigation he was the one present. 
There was no other official present. 

"CAPTAIN GIBBONS: Let the record show that when 
the witness said, t he f ho indicated the accused Takeshitr. t 
"COLONFI- HAPPEN: So ordered. 
iiq Now, I will ask you to tell the members of the Com¬ 
mission what happened after you regained consciousness? 

"A After I was unconscious for three days, I did not 
drink water. 

hq where were you when you regained consciousness? 
it A When I regained consciousness^ I found myself to be 

Inside the ceil wh®re I wo.s detained. 
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"Q T)o you recall how you arrived at your coll? 

"A I cannot recall how I went back to the cell. 

"Q Did your cellmate? tell you ns to how long It was 
from the time you were brought to the cell until you 
regained consciousness? 

"A My companion In the cell, Vlllnrete, upon my arrival, 
told me I was vomiting and that hr was trying to give me 
sweet potatoes to eat but I couldn't. I continued vomiting. 
"Q when was the next time that you saw Takeshita? 

"A I saw Takeshita a^cln after twenty days more or less 
when ho went to my cell and took me for an investigation. 

"Q What time of the day or night was it that he. came to 
your cell? 

"A More or loss ten o'clock in the morning. 

"Q where did he t^ke you? ( 

"A He took me to the house where he W's living, 

<»Q po you know the address of th^t house in Be.colod? 

Yes. 

•'Q Wh~t is that? 

"A That house was located at the corner of San Juan 
nnd Bosario Streets, Bacol*d. 

»Q Were there any other Filipinos taken with you? 

"A None others• 

hq were th^ra any other Japanese present other than 
Takeshita? 

"A One interpreter, his interpreter. 

hq After this interpreter and Takeshita took you to 

Takeshits*8 house what happened? 
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Ho Investigated no as to whothcr or not I was r. 
USAFFE spy. 

"Q I Jew vrs this investigation conducted,. what happened? 

I '•’enic^. 

"Q V/hst happened after you denied? 

"A When I denied I was •? spy of the USAFFE, ho hit ne 

and after that he brought no to the high school. 


"Q 

Did he hit you just the once? 


"A 

Kany times. 


"0 

With what did he hit you? 


ii' 

A piece of wood. 


”n 

Aver how long a period of time 

could you estimate 

that 

he hit you many times? 


"A 

I do not know how long it was. 


"Q 

Did you lose consciousness? 


••A 

On the second investigation, I 

did not lose conscious- 

ness, 



«o 

When they took you back t'' the 

high school when was 


the next tine you sew Takeshite? 

»»When I was brought back to the high school the 
investigation continued. 

»Q Where ot the high school was this investigation 
continued? 

"A I was investigated at the aquarium in front of the 
investigation room. 

iiq what happened at this investigation conducted by 
the a.qjiariun? 

M A When I refused to admit that I was a spy of the 
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"A He investigated r.c as to whothcr or not I wos a 
USAFFE spy. 

"Q IJcw vrs this investigation conducted,. whot happened? 

•'/ I denied, 

H Q What happened after you denied? 

When I denied I was o spy of the USAFFE, ho hit ne 
nnd after that he brought ne to the high school. 

"Q Did he hit you just the once? 

"A Many tines. 

"0 With what ^id he hit you? 

A piece of wood, 

«n Tver how long a period of tine could you cstlnate 
that he hit you many tines? 

"A I do not know how long it was. 

«q Did you lose consciousness? 

»•/ o n the second investigation, I did not lose conscious¬ 
ness • 

"0 When they took you back t'' the high school when was 
the next time you sew T^kcshitc? 

11 / When I was brought back to the high school the 
investigation continued. 

hq Where at the high school was this investigation 
continued? 

n/ x v/os investigated at the aqurriun in front of the 
investigation room. 

ii q what happened at this investigation conducted by 
the a.qq ariu n ? 

«/ v/hen I refused to admit that I was a spy of the 


EGl'.(8)oj 
a cm 


942 










US/FFE, they tied my body, that is, they tied me here 
(indicating) here, (indicating) here, (indicating) and 
here (indicating)* Then they placed my head inside the 
water end stepped on the back of my hee#, 

"COLONEL M/DDEN: Let the record show that 
t^e witness postured he was tied around his body in 
four nieces, hrfinning at this elbows end ending near his 
ankles• 

"Q who put his foot on the bekk of youfhhadf? 

"MR. SIMON: I em going to object to that, 

D o you mean ^hen he was put in this aquerium? 

"CAPT/IN GIBBONS: Rieht. 

"MR. STMONi I believe the witness is already 
disqualified from seeing that. Object 4 until a foundation 
is laid. 

"C/PTAIN GIBBONS: I withdraw the question in 
vie”’ of the objection. 

"Q Do you know i^ho nut his foot on the hack of your 
head when you were put in the aquarium? 

"MR. SIMON: I believe down here in the 
Philippines, if he hears it he knows it. 

"COLONEL m/D^EN: Have you any comment on that 

oblection? 

"CAPTAIN GIBBONS: I will withdraw the question. 

"Q Do you kno T ” who nut you in the water? 

"A Tfikeshite. 

"Q when vour head came out of the water, who was the first 
nerson that vou saw? 

"A Takeshita. 

"Q Do you know who put his foot on tttte'bsck of your herd 
vhen you were nut in the aquerium? 

"MR. ST M ON: Same objection, sir. 
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"CAPTAIN GIBBONS: You nro objecting to whet? 

"MR. SIMON* Until a foundation is 1-id to show 
how this witness knows. 

"CAPTAIN GIBBONS: I feel that p. proper foundation 
has been laid to show that this witness can testify as to 
who put his foot on this witness's head when he went in 
the water. 

"COLONEL MADDEN * Do you intend to develop how 

ho knows? 

"CAPTAIN GIBBONS: If the Commission feels it is 
necessary to interrogate the witness as to how he knows. 

"COLONEL MADDEN: I just asked you, do you 
intend to develop how he knows? 

"CAPTAIN GIBBONS: Yes, sir, I will ask the 
witness that question. 

"MR• SIMON* I believe the question should 
be asked first and then got his answer, if it is going 
to have any value, 1 

"MR. GREGORY* I wish to state* that this 
question is perfectly proper in its present form. It 
says, 'Do you know who put his foot on your hr ad?' If ■ 
he says he doesn't know then he doesn't know. If he 
says, 'Yes,' then he can be asked another question. 

It is in perfectly proper form. t 

"COLONEL MADDEN: The witness is instructed 
to answer this question 'yes' or 'No.' The objection of the 
defense is overruled. 

> "(translated to the witness through Interpreter 
Villnluz.) 
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"A I did not know. 

"Q what happened after you we- e put in the aquarium? 

•'A After staying under the water for a long tine, and 

I have already drunk much amount of vater, I raised my 
head from the water and I was on the verge of admitting 
to him th^t I W">s a spy of the USAFFE, but Ifefore I could 
do that ho, again stepped his foot on the back of my head 
back into the water. 

"UP. SIMONi Could I hear that last answer? 

"COI ONEL MAPUTN: Will the reporter read the 

last answer? 

‘•(The last .answer was road.) 

"CAPTAIN GIBFONS: Sir, I would like to c sk the 
interpreter if the witness said *he was on the verge of 
stating he was n member of the USAFFE' or whether 'he 
was on the verge of admitting that he wa*. a membef’ of the 
USAFFE?* 

"INTERPRETER VILLA LUZt He was on the verge of 
ndmitting that he was a member of the USAFFE? 

"Q Wore you at this time n member of the USAFFE? 

"A No, I was not a member of the USAFFE, but I Only 
gave a roaort, an attendance report to the G-2. 

"Q The, if you were not a member of the USAFFE, why 
were you on the verge of admitting that you were a member 
of the USAFF F ? 

"MR. SIMONi I believe that is a double-barrel 
question, sir. The witness stated that he did give reports 
to the G-2 of the USAFFE. Ho ^Iso stated th«t ho wasn't 
a member of the USAFFE. I don't know what his relationship 
was. I don't believe it is a fact that hew~s a member of 
the USAFFE, but he had some connection. 
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"COLONEL M'PPEN: Is this .-n objection? 

"HP, SIMON: Yos, sir, assuming frets not in 

evidence, 

"COLONEL Vt PPENi I see no assumption to the 
fact not in evidence. He Just testified that heirs not a 
USAFFE. He also testified that he gave reports to the G-2 
section. That doesn‘t make him a member of the TS3AFFF. 
necessarily. 

"MR. SIMON: I withdraw the objection. 

"(The l^st question w-^s read.) 

"A Thinking that if I had admitted that I was a member 
of the TJ5AFFE they will stop drowning me under th^ v.^tcr 
and having no further resistance to stay under water, that 
was the reason I was on the verge of admitting that I was a 
member of the US/FFF. 

"Q How many times, if you remember, did they try to drown 

you under the water? 

"A Two times. 

"Q What Japanese were present at the aquarium at this 
time? 

"A *horc was one Japanese but I do not know his name. 

"Q w as this a different Japanese from the interpreter 
who accompanied you with Takeshitn to Takeshita's house? 

"A No, hems not the one. 

"Q - what happened after they had tried to drown you in the 
aquarium two times? 

"A Afte- the second time that they were trying to drown 

me under the water I admitted that I vns - member - that 

I had connections with the USAFFE and they did not try to 
drow* me again. Instead they removed the rope that bound mo. 
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"Q Were you over taken to Takeshita’s house *g^in? 

"A N*. 

”Q Were you ever investigated again by Takeshita? 

M A Approximately one week after that Takeshita again 

investigated me. 

”Q will you tell us what happened at that time? 

"A It was about seven o’clock that evening when he 
removed me from ny cell and brought me t* a room. There, 
with my hands tied behind my back, I was made to sit down 
and in front of me was Takeshita who was stripped from the 
wAist up. 

**Q po you recall what other Japanese were present in 
the room at that time? 

"A On^y ^is interpreter. 

”Q what happened? - 

"A In that room he maltreated me, he kicked me, hit me 
with his fists, burned me with his cigarette and then he 
told me that I am a fool. He said, ’Y c u tell me, you 
answer my questions, all the truth that you know. Never mind 
even if you will be killed as long as you tell me the truth.’ 
He asked me, ’Why did you allow yourself to be a spy of the 
USAFFE from the mountains?’ I answered, ’Because the USAFFE 
don’t like the .lob that is given by the Japanese government 
to the hacienderos, farmers; for example, the work of 
planting cotton™ the USAF^E of the mountains object to that • 
and they unroot the cottons that are planted in the field, 

I was caretaker of the hacienda and I knew that. That is 
why I knew that. 

"I added further that the TJSAFFE had already stole 
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from me three carabaos, water buffalos, and they also 
object to the act of the Japanese of hauling the stones to 
be made into an airport, an airfteld, and the USAFFF, gave me 
one condition whereby I can continue working under the 
Japanese, that is on condition that I give the report on 
the workings of the Japanese secretly to them. 'Them' 
refers to the IJSAFFF. ■ Then he asked me, 'What reports 
did you submit to the mountains? 1 Then he asked me, 'What 
reports ha* T e you submitted to the T’SAFFFl?' I answered 
him 'I sent a report there stating that there are many 
soldiers, Japanese soldiers, in the city. There are many 
Standing Army and numerous P.C.’s, Philippine Constabularies, 
planes, and that there arc also a great number of arms, 
ammunitions, machine guns, sub-machine guns, and cannons. 

I also told him that the USAFFF.s that te’ 1 l lies or run 
away, when they are caught they are killed. However, those 
who tell the truth are being loved by the Japanese and 
being released. Ho asked me, 'What other reports did you 
submit or ha^e you submitted?' And I told him 'Sncolod 
City is a very happy town now. There are vaudevilles, there 
are cabarets, games like volleyball, basketball, and many 
other things that could entertain the population. Those 
singers that sing at the plaza are being given prizes by 
the Japanese oven if they do not know how to sing.' Then 
he asked me again, ny hot are the reports that yon made? hid 
you not report to them our radio stations, or the locations 
of the garrison, our installations?' I told him that I 
don't know anything about that. After that ho removed the 
rope that binds me and returned me to the cell v/here I came 
from. 
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"COLONEL IfAPrF.N* vr e arc nboi t to rec^s*' but 
before wo recess I believe there is some difficulty in the 
name of the place ■ h'-re he was apprehended. I will ask the 
witness to spell in English the nanr' of the place on Lacson 
Street that he v;?'s apnrehcnded. 

"(Translated to the witness by Interpreter Villaluz.) 
"A Taiwan Taushio Kaisha Ltd. 
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"Q When the Commission ? djourned last Saturday, you were 
telling us about some reports that you said you told Sgt. 
Takeshita about. Now, I didn*t understand whether you were 
just telling him you sent these reports or whether these 
reports were actually sent by you to the guerrillas. Would 
you explain, please? 

"A I did not deliver such reports to the guerrillas, 

»Q And why did you tell Takeshita that you had sent these 
reports to the guerrillas? 

'•A To save myself from certain death, because those re¬ 
ports are supposed to be in favor of the Japanese , 

»Q And at the conclusion of this investigation, where you 
told him you sent these reports, were you ever investigated 
again by Takeshita? 

"A There was a lull of five days before he again questioned 
me about these same things which he asked five days previous. 
"Q And what happened at this investigation five days 
later? 

"A He asked me what reports I sent to the mountains and 
I answered .him the same answer I gave him the previous day. 

»»q Did he punish you any at this time? 

"A No more. 

»*q Now, you testified that Jose Mesa was in the cell with 
you. Did you ever see Jose Mesa taken but by the Japanese 
from his cell? 

»»A I saw him when he was brought out bytthe Japanese. 

»»q Did you see him when he was brought back to his cell . 
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by the Japanese? 

"A Yes, I saw him. 

»Q And would you describe the appearance of Jose Mesa 
when ho was returned to the cell by the Japanese? ‘ 

"A ’Then he was returned to the cell he was hardly recog¬ 
nizable. His face was swollen all over; his arms and hands 
were also swollen as 7/ell as his body, .and he was bathing 
in his own blood. 

'•Q Did he tell you what had happened to him? 

'•A Yes. 

"Q What did he say? ^ . 

'•A He said he was investigated by Takeshita.' 

n Q Did he say who beat him and punished him so that his 

body was in that condition? 

“A Yes* 

"Q And who did he say treated him in that manner? 

"A Takeshita* 

'•captain GIBBONSs I have no further questions. 
Defense may cross-examine," 

COLiNEL PARMELEE: The Commission will now 
adjourn and will reconvene at 0830 hours tomorrow. 

(The Commission adjourned at 1500 hours, to reconvene 
at O 83 O hours, 19 November 194-6.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0330 hours, 19 November, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Eoulevard, '“anila, P.I.) 

COLONEL PATHELEEs The Commission is in session. 
MAJOR Ra’IREZ: Hay the record show that all 
of the members of the Commission are present, the accused 
with his defense counsel and his personal interpreter, 
and the members of the prosecution staff arc also present, 

A*"BROS 10 RUIZ 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

'.’AJnR RAMIREZ: Mill the Interpreter please 
remind the witness that he is still under oath, 

(Translated to the witness through Interpreter Belaong.) 
HR. ADLER: This is cross-examination. 

CROSS-EXAMINATION 

BY MR. ADLER: 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0330 hours, 19 November, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Eoulevard, Manila, P.I.) 

COLONEL PA T ’i-tELEE: The Commission is in session. 
MAJOR RAMIREZs Hay the record show that all 
of the members of the Commission are present, the accused 
with his defense counsel and his personal interpreter, 
and the members of the prosecution staff are also present. 

A'"BROS 10 RUIZ 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

V'AJOR RAHIREZ: Mill the interpreter please 
remind the witness that he is still under oath, 

(Translated to the witness through Interpreter Belaong.) 
HR. ADLER: This is cross-examination. 

CROSS-EXAMINATION 

BY MR. ADLER: 
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"C n er -FYA J ' T NATIOr 

npy f-r*, prp?*AN: 

"Q ’ ,f ore the majority cf the people in the city of R^colod 

in July, 1944-I will A'ithdrnv that-in March end April, 

1944, sypm^thotic to th r guerrillas? 

"MR. G r " r GOFY* I object to that question. There 
is notHni; so for in her to show >ho the guerrillas were; 
as to v.here they wore si uated and v/h-t they wore do*ng. 

There is absolutely not 1 " .ng in th< record so for to £hov; 
that. 

"MR. B r .RKAN: I withdra” 1 the question. 

"0 "cren’t you sympathetic to the guerrillas in the year 
1944? 

"MR• GREGORY: I object ng^in because he doesn't 
state as to what particular band of guerrillas that he was 
sympathetic to; it doesn't show U^ condition under which he 
was sympathetic; or what he did to show ha w-s sympathetic. 

"MR. BERMAN: The basis of that qu*sti.on is laid 
in the determination of the man's opinion. No foundation 
no d h- laid, 

"M*. G^GORY: A man cannot be interrogated as to 
’n.ions he her. Ue c-n't be esked whether he believes in 
prohibition, or whether be belief c in t V! s or in + h't. 

* ny On’ni -n he m n y have rust be tie-’ ur to some fact that 
apre nw ir the record. 

••vr-. BHtilAN: If Jt c 1 tha Commission, this 
auf at c», ip . foun-’anion question, ,,; o covld • sk the -itre-ss 
sowral questions. 1 '»nd then come to t v is question. Let's find 
out wv-t '-is gv.~r-i.ila connections # ra end proceed into the 
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essence of this matter. 

"COLONEL HAPPEN: I rsk the defense if by that 
general term, 'guerrillas,' he is ref e^’ing to those persons 
working in resistance to the Japanese? 

"I.©. BERMAN: That is correct. 

"COLONEL HAPPEN: And are you trying to determine 

if he is sympathetic in general to all persons in roAist-noe 
to the Japanese, or to any particular group of persons in 
resistance? 

"MR. BERMAN: Oply with the organized group that 
existed in Negros at that time. I can rephrase the question. 

"COLONEL HAPPEN: Suppose you rephrase the 
question and see if there will be any objection. 

"MR. BERMAN: I will withdraw the question. 

"Q Wore you sympathetic to the organized resistance 
against the Japanese occupation forces in the year of 1?44? 

"MR. GREGORY: I still object because it doesn't 
show the location of the occupation troops. It is not so 
phrased that this man can give any opinion. Throughout the 
first part of this trial I was vrry lenient, and the record 
became quite confused, I insist the question be nhrased 
so ho knows v/hen he answers exactly who he is supposed to 
express an opinion who ho was sympathetic with. 

"MP. BERMAN; I withdraw the question. 

»Q Which group of guerrillas were you. sympathetic with? 

"]"R. GREGORY: I object to the question. So fhr 
it doesn't appear in this record there was a group of 
guerrillas. 
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"IIP, hht aNs i believe th" court ”111 t~kc 
.1udici.nl notice of '• -resistance movement to th" Jnprneso 
occupation fovnt s, » rov-ment org-ei^ed -t t.Vt tiro, 

"IT. O rT TrOFY: I only v/ish to <?ry t'-is. Th-ts -11 
could be stopped if defense counsel w<w'd ask him o ourstion 
as to v/V’-t.b/r tb'ro vrs guom !" 1 l~s -round Becolod rt. th-t 
time 5 then ho o-n go on from 4 ’-ere, 

"?p>, prpvAH* I think the- foundation w s 1 -id to 
thrt qu- --tion — T thin 1 the found-t.ion v/rs laid v ’h"n he 
v/os asked ? lot of qustr'ons concerning reports submit* d 
to the gu-r-illns, ’the witness st ted th-t tK- r<- *.vcr 
thr-o carabaos stolon off bis hreiendr. 

"If 5 . G pr GO p Y In cos' h* is '.qWd if he "rs 
sympathetic with tb~ guerrillas th n t r to I his err-bao thnt 
would b f one nuestion. If h r ves sympathetic '"i' h another 
groun, thnt wo 1 Id be another question, 

"T ,fr . E I’JON: T sop no n.ec-sity for laying the 
foundation of - are-tier - 7h r ro a r-n is nskod to vole-, on 

opinion rs to ‘•is own nrrsonnl s^mr-thi-'r. There is no 
necessity or requirement of !»"• thrt requires thnt a foun¬ 
dation V laid rjj to ° rrrn's pee-onrl sympathy or inclin¬ 
ations, The* re jp no necessity for laying ° fO’*ndnt 4 on for 
th-t at nil, 

"IT. G pT 00ry { The question might lv this, •/re 
you sympathetic *o f-r r-s the men-”'- concerned,' or ’Are 
you symnrt-thic insofar ns women r .re concerned* 5 ' There 
are some b r may be sympathetic wit> -nd so-e h< is not 
sympathetic v‘i»h,nnd it h-s to be so phrn?.-d th-t he knows 
what he is answering, 
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"Hp, p"P!’AN:. /,11 v*r ~re muting to do is to 
-scort^in frets -s to t*r witness' sy^p-thi'-s. I don't 
think t^cro is en.y further comirrnt n cosssry. 

"MR. G pT GO p Yi I riU t- ke " ruling. 

"C0TX)F r L : ’APPF.N: Objection overruled. 

"IT. B TT> WII* ” ! ill you T-r-O the question beck? 
"(Question wns re-dbrek.) 

"COT-OI^T ?7T>tT»Nj I suggest you clrrify the 
question by restating it. 

"Q were you sympathetic with the organized resistmc* - 
.'gainst the J*'penes'- oconnrtion forces in the y nr 1944? 

"A yon, 

"Q r id you went to h Ip this r< sist^nce rov^mrnt the 
best \v--y you couTd? 

»/ Yes. 

"Q In whet v n ys did you help this rrsisi'-mr mov* mont? 

"A I helped th' organized resistance groups by sending 

reports to them. Among the reports I submitted vere »• report 
on the numb r of J^penese soldiers in the city; n sketch 
of the ge" Ison of the J^peneso; th*" hi len pirns of the 
Jrpmrr • the location of the gasoline clenott end the time 
of r-ids the j'-pruese wii1 stsrt up in the mountsins, I 
hi so reported collnborstors end Filipino sei r for t‘ e 
J^p^nes*- . 

»q 'rre you neid for the services you rendered the 

orr-sized res 1st'■•nee movement in th'’ y- ** 1944? 

"A Thcv sent me operating expenses. 

"Q to you *vnv« -■ clrim in nt pres nt ”ith th- Guerrilla 
/fftirs? 
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"A Yes, I have a claim. 

"Q Does that claim include beck pay for the period 1944? 

"A The claim comprises the period beginning the day 

when I started reporting to the guer-illas ue to t^c time 
when the Americans arrived. / 

"Q On what dev did yon start reporting to the guerrillas? 

"A It was December, 1942. 

"Q In your working - your hacienda - is it true that 

one of the conditions on which you worked the hacienda vrs 
that you gave reports to tbo guerrillas? 

"A That statement was only made by mo to T^kesMta to 
prove to him that if ever I send re e^ts to the guerrillas, 

it is because I want to continue wo: ■ leg i-nder the Japanese 

in the hacienda. 

"Q If your testimony in tbi:j e JU «. o'm would help set 
Takeshitn free, would $ :u stir be e and willing to give it? 
"A I cannot undorp + 'e-'J. 

"MR.HERMAN! I will' rephrase that. 

»Q If your testimony in this court would result in 
Tak^shita bein'- acquitted, would you still be willing to 
give that testimony? 

•'MR. GREGORY: I object to this nuect'on as boing 
a hypothetical question. u e h^ve all been told hot to use 
hypothetical questions. Insofar as expert testimony is 
concerned, it may be used. 

"MR. BARMAN: I don't consider t v is a hypothetical 
question since it is us d ^nlv In tlr sens*-' to determine 
this man's attitude tow’re’s Japanese jn general and the 
accused in particul-r L? * man is so biased and prejudiced 
that he would not be willirr ,*lv.' testimony that would aid 
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a man in being acquitted, that is net n hypothetical question 

Mfjir- 4 CP" GOPY: There is no shoving h~re yt that 
this man has any krowlcdge of any facts that might sot this 
trnn free, in cr.se ho asked whether he knov/s of anything 
that might free the recused, it would be- a completely 
different sort of question# I was informed hypothetical 
questions rue to b' avoided. 

. s^MAN: Whether this man is so biased 
because ho has testified he has boon beaten by the accused, 
in order to discount his-story and the u- rr city th-r~of, it 
is necessary to determine this m n n’s particular attitude 
towards the group as a v.’holr and the individual in narticular 
I don’t think any further comment is necessary. 

"COLONEL JIAepTijN: Are you ready for a ruling? 

”FR. CP^GOBY: Yes, sir. 

"COLONEL HAPPEN: Objection sustained, 
hq vjhat names, did you report to the- USAFF^ as Japanese 
col 1 abor-’tors? 

"A Juanita nir.z, 

"CAPTAIN GIBBONS: Sir, I should like to object 
4 e this question, unless the witness' answer shows the names 
he reported are relevant to this case, Otb-roiae, if it is 
not, it woo’d become v ratter of record, and he is perhaps 
incriminating our witness. 

"HP.BERMAN: rj o?r' certainly un-bl- f o ascertain 
wh- th-r it is Txrtinent or not unt.,1 1 we ascertain who 4 -'-' r 
the n-mes he giv< s a r - pertinent or not. 

tier, (T T 00 pv ; I desir 1 to point this: that the 
length the dr fens' counsrl can go f-lls entirely within the 
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control of the Commission. If the Coinrission desires to 
allow the defense counsel to ask him a great number of 
questions th~t n rr not relevant, they c^n do so, but he 
cannot ask r series of questions th^t ^re not reinvent 
in the hopes th°t they will become relevant. Ho must 
show rt tV is time what he is ''•'•tempting to prove by his 
statement. In other words, if they will show wh^t they 
ere attempting to prove in this ease *nd will show whet 
bearing these ourstio- s mav have,and if the questions 
are limited to the people who have appeared in the c-~s^ 
either as witnesses or in any other capacity, then I think 
they should ask the oucstions. Until they do show they 
rre relevant-* where is the re-1 "wicy of wh"t hr r ported 
on th n names of th rt other people v I object 

EF p iT/ , .K • As the wi n.ss testified on direct 
exam-ination, he submr'ttts reports o': names of Filipino 
collaborators to the Japanese, vow^^nr, for the point to 
b>- taken here, z vi 1 1 withdraw the '•ucstion and rephrase 
it to suit th>. prosoewtion 
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"Q Do you know Jose Rafinian? 

•'A I do not know him. 

**Q Do you know Julio Baldecasa? 

"A I do not know him, 

"Q Do you know Alvaro Rivera? 

"A Alvaro Rivera, I know him. 

"Q Was his name submitted as that of a collaborator on 
one of your reports? 

"A No. 

"Q ’What was his reputation of truth and veracity in 
the community of Bacolod? 

"MR. GREGORY: I object t" that. You cannot 
bring a character witness in here a man who has not 

yet been on the stand and who nas -v.1. yet been sv/orn. You 
cannot bring him in even then. 7t >.» tne character of the 
accused that is in controversy here. 

"MR. SIMON: The character of the accused has 
nothing to do with this case. Until it is put in the issue, 
it should be kept out cf the record. 

"MR. GREGORY: I agree with defense counsel, 
until his character is ptitiin issue. The character of a 
witness who is not yet here should not be in issue. 

"MR. BERMAN: I understand it is the intention 
of the prosecution that they do not intend to bring 
Mr. Rivera before the Court, rather submit an affidavit. 
Therefore, no right of cross-examination being present, 
there is only one way in which we can attack the character 
of the man who mado it, 

"MR. GREGORY: To simplify this matter I will at 
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this time offer into evidence the affidavit of.Alvaro 
Rivera, and then it will be in the same position as if he 
had b’een here and testified. 

"1IR. BERMAN: That evidence must be offered in . 
turn'if I am not mistaken. 

"MR. GREGORY: That question should be offered 

in turn. 

"COLONEL MADDEN: Do you withdraw the offer of 
that until another time? 

"MR. GREGORY: I do withdraw the offer of that 
statement until I have placed before the Commission the 
facts of why he is absent. 

"COLONEL MADDEN: Are you ready for a ruling? 

"MR. BERMAN: Defense wil" request a ruling. 

"COLONEL MADDEN: Objective sustained. 

"Q What Filipino names did you report to the USAFFE 
as being collaborators of the Japanese? 

"MR. GREGORY: I object to the question until it 
is shown where these facts may be relevant to the issue 
here. 

"MR. SIMON: It is a general question testing 
this witness's story. He has stated that he submitted 
reports and that in those reports he had names of Filipinos. 
I wonder if he submitted reports with anybody's name. If 
we impeach him on one point, we may inpeach him on other 
points. 

"MR. GREGORY: He may be asked as to the names 
he did submit on the reports he submitted to Takeshita. 

He stated here at one time that he also did send reports, 
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Now, which report is it that you are referring to? 

"MR. SIMON: The witness stated to defense counsel 
that he actually made reports to the Japanese giving the 
names of Philippine collaborators. Those are the reports 
that we are talking about and the only reports in evidence. 
He said, »I Just made them up so Takeshita wouldn’t bother 
me,« 

"COLONEL MADDEN: I believe you made the statement 
just now that you are talking about reports this witness 
made to Takeshita, It seems to me this argument refers to 
reports made to a so-called USAFFE group. 

"MR. SIMON: This witness — 

"COLONEL MADDEN: Let’s clear this point. Are 
you talking about reports that he made to the Japanese or 
reports that he made to the so-call d USAFFE? 

"MR. SIMON: So-called reports he made to the 
USAFFE group. 

"MR. GREGORY: I object to the question also 
because it doesn't show as to when the report was made 
and the time. Suppose that two to four years ago, he 
made one, two or three reports. For him to romember back 
then of any names that were included, it would tax his 
memory unless he is particularly pointed to such 
reports upon such-and-such a time that he gave reports 
so ttecthe may then remember and know what ho is to testify 
to. 

"MR. BERMAN: Defense will specify a date, 
namely the first four months of the year 1944, 

"COLONEL MADDEN: Will you then restate your 


question? 
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M Q Did you make any report of the activities of col¬ 
laborators with the Japanese naming these collaborators 
and covering the period January to April, 1944-? 

*'A I only sent one report of one man v/ho was a collabo¬ 

rator to the Japanese or a Japanese spy, 

"Q what was the name of that man? 

"J* Juanito Dias, RoqUe Tesoro, Sebastian Labayen, Jose 
Berares, Senior, Vick Kelayco and many otkers, but I 
cannot recall their first names, 

"Q Were the people that you mentioned working with the 
Japanese? 

"MR. GREGORY: I will object to the question 
because it doesn't say as to whether all of these people 
were working or whether — there might have been one, 
there might have been two and they might all have been, 
but he should not have to answer a question where he has 
to spy, 'Yes, they were all, or perhaps they were two or 
three,' I suggest that defense counsel ask whether they 
were all working for the Japanese or part of them, 

"HR. BERMAN: I will withdraw that question. 

"Q Do you know whether Vick Kelayco was working for 
the Japanese? 

"A Yes, 

"Q Do you know where he worked? 

"HR. GREGORY: Just a moment. He asked him, •’Do 
you know whether Vick Kelayco was working for the Japanese?' 
and he answered, 'Yes.' Does he mean that he knows of it 
or does he mean, *Yes, he was working for the Japanese?: 
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■ 0 h':' ir one or those questions that if he ansv^.-s 'Yes* it 

''COLONEL MADDEN: Hold upithe proceedings. In 
this line of ;;"estioning, the Commission is. Interested to 
know of its relevancy. It seems that a detailed examination 
of his knowledge of each person mentioned in hi'- report 
would do no more than simply verify that he was sending 
a report anR it would 'nave no particular bearing on whether 
>j: not the accused is guilty or innocent of the acts 
specified in these charges. 

"MR. BERMAN: What the defense is attempting to 
uscortnin is whether these men, collaborators, he mentioned 
did or did not work in the garrison area at this time. The 
relevancy of that should be apparent because of the reason 
v-e can ascertain whether or not there was any correlation 
of any other witnesses in this ease with the named Japanese 
collaborators, whether there was any eollaboration between the 
v. I.tnesr: and — 

"COLONEL MADDEN: Can't you ascertain that infor¬ 
mation raihor than a name by name procedure* 

"IjR, BERMAN: I will attempt that, 

"2 Which, if any, of the collaborators that you just 
named worked at the garrison at any rime? 

"A Roque Te r oro worked in the Kempei; Juaniio Diaz, Kempeij 
lose Benares was the man who accompanied the Japanese to 
viim-Ag when the Japanese raided that place and there .v'-ro 
many Filipinos killed. Barrio Sum-Ag is in Eacolod City. 
c wbastia.n Labnyen was the man who rode on the truck and 
goes around town shouting that no more help is cominr to 
the Philippines. 
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■"he ir one or those questions that if he ansv’^-s ‘ Yes 1 it 

rt-vy — 

''COLONEL HADDEN: Hold up. the proceedings. In 
thi p line of questioning, the Commission is Interested to 
know of its relevancy# It seems that a detailed examination 
of his knowledge of each person mentioned in hi' report 
would do no more than simply verify that he was sending 
a report and it would have no particular bearing on whether 
>j: not t v .o accused is guilty or innocent of the acts 
specified in these charges# 

''MR• BERMAN: Wist the defense is attempting to 
uscortnin is whether these men, collaborators, he mentioned 
did or did not work in the garrison area at this time# The 
relevancy of that should be apparent because of the reason 
we can ascertain whether or not there was any correlation 
cf any other witnesses in this ease with the named Japanese 
collaborators, whether there was any collaboration between the 
v. it near and — 

"COLONEL MADDEN: Can»t you ascertain that infor¬ 
mation rather than a name by name procedure? 

"MR, BERMAN: I will attempt that# 

Which, if any, of the collaborators that- you just 
named worked at the garrison at any time? 

"A Hoque Teroro v’orked in the Kempei; Juanito Diaz, Kempei; 
lose Benares wsr the man who accompanied the Japanese to 
oum-Ag when the Japanese raided that place and there .v'ro 
i#ny Filipinos killed# Barrio Sum-Ag is in Bacolod City# 
c wbasti??.n labayen was the man who rode on the truck and 
goes around town shouting that no more help is eominr to 
, *he Philippines, 
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■»T.TR. GREGORY: I do at this time ask the Com¬ 
mission to instruct this witness to confine his remarks 
to uhose that were working there at the garrison. All 
o'her remarks would ho irresponsive to the question. 

•'COLONEL MADDEN: The witness is instructed that 
so tar his ensvTor to this question has not been respon¬ 
sive. If l.u> eon not name any of those individuals as 
working for the garrison, he should say so. He should 
answer only in response to this question. 

"(The above transi ted to the witness by Interpreter 
VilJuluz.) 

"A (Continued) There were only two people working in 
the garrison. They wore Juanito Diaz and Roquo Tesoro. 

You testified that at the first time you were beaten 
at the investigation room, Homo Economics Building, you 
could not r'member whether an officer was present or not, is 
that correct? i refer to a Japano* officer in that lost 
question, 

"COLONEL MADDEN; Rophrosw the question end make 
j! perfectly clor.r, 

"Q You testified that at the time you were first beaten 
in the Home Economics Building that you could not remember 
whether i. Japanese officer was present or not, is that 


"t There was no Japanese officer present. 

"COLONEL MADDEN; May I have that, answer read? 
"(The answer was read,) 

% Can you distinguish between an officer of the Japa¬ 
nese Army and an enlisted man of the Japanese Army? 
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•'1.7}. GREGORY: I do at this time ask the Com¬ 
mission to instruct this witness to confine his remarks 
to -chose that vrere working there at the garrison. All 
o'-her remarks would ho irresponsive to the question* 

'COLONEL MADDEN: The witness is instructed that 
ro tnr his answer to this question has not been respon¬ 
sive, If lie cannot name any of those individuals as 
working for the garrison, he should say so. Re should 
answer only in response to this question* 

"(The above translated to the witness by Interpreter 
VilJ aluz.) 

"A (Continued) There were only two people working in 
the garrison. They were. Juanito Diaz and Roquo Tesoro. 

"3 You testified that at the first time you were beaten 
at the investigation room, Homo Economics Ruilding, you 
could not remember whether an officer v?as present or not, is 
that correct? i refer to a Japano * officer in that lost 
question, 

"COLONEL HADDEN; Rephrase the question and make 
if perfectly clor.r. 

"Q You testified that at the time you were first beaten 
in the Home Economics Building that you could not remember 
whether i. Japanese officer was present or not, is that 
correct? 

"f There was no Japanese officer present. 

"COLONEL MADDEN; May I have that answer read? 
"(The answer was rend.) 

% Can you distinguish between an officer of the Japa- 
no*.; Army and an enlisted man of the Japanese Army? 
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l! A r can«only distinguish the private, buck private, of 
th-r Japanese Aroiy. 

*'Q in other words, all other ranks 'vould appear the aaroc 
to y^u? 

*»/* L Know the ranks, but I could not know what ranks th«y 
have. 

»C c hjd y-.u notice any swords in t^e investigation root! 
at the time you wore being investigated? 

"A No. 

*'Q T.'ou ’ testified that two men mentioned at: collaborators 
in vour reports worked at the garrison. Do you knew where 
t* ey worked in the garrison? 

11 A At the Kc-mt oi. 

"Q Wei"' - th« headquarters of the Kempoi located on the ground 
of Baoolod High School? 

"A So, it mu located in the Private Hospital, Smith 
Street, kacr.lod City. 

"Q Ii‘ you knew that by telling the truth you .'ould *et 
Takes Its ‘‘re;., would yon then toll the truth? 

"A If it the truth, I would surely tell the truth, 

but if there is not truth, I would not tell any lie. 

»»Q Do you bear any malice in your heart against Tskoshitn? 

"A That ir one thing which I planted end nourished in my 

heart, and 1 tola ;ny children to remember the acts of 
Take shits.; th at he treated me just like on ■ n:Lm..l in 
r.y coll and I also requested my children to toll it to their 
children end their children's children, if .ossibl j, that 
Japanese Takeshita. 

“KB. C-uEGOKYs Will you rer-d the answer, please? 
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"(The ansvor rvas road.) 

"MR. BER AN: Defense has no further nuestions, 
"COLONEL ADDEN: At this time the Corrals s’ on 
will take e ten-minute recess." 


EGM(1)am 


96 7 



* 


REDIRECT EXAMINATION 

3’Z MAJOR RAMIREZ: 

MAJOR RAMIREZ (reading): 

'» REDIRECT EXAMINATION 

"BY MR. GREGORY: 

"Q Do you know Alvaro Rivera? 

"A Yes, I know him. 

"Q How long have you known him? 

"A I knew him even before the war. 

"Q Do you know the condition of the health of Alvaro 

Rivera? 

"A According to the statement made by his brother on 
October 7th, when Captain Gestoco and myself went to see him. 
He said his brother is confined at present in the Sen Lazaro 
Hospital, Santa Barbara. He is confined there because he has 
leprosy. 

"Q Do you know whether or not he is paralyzed? 

"A According to his brother he can move but there were 
itches ell over his hands. 

"MR. GREGORY: That's all. 

"RECROSS EXAMINATION 

"BY MR. SIMON: 

"Q Do you know whether Alvaro Rivera is permitted out 
of the sanatorium to go to his family — be with his family? 
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"A That I do not know. 

»'Q Vcre you present when Alvaro Rivera gave his statement 
to the V/er Crimes Investigating officer? 

"A Mo. 

"MR. SIMON: No further questions. 

"MR. GREGORY: No further nuestions. 

"COLONEL MADDEN: Questions by the Commission? 

"MR. SIMON: Just a moment, I have a few more 

questions. 

"RECROSS EXAMINATION (Cont'd) 

"BY ML. SIMON: 

"Q What is Alvaro Rivera's reputation for telling the 
truth in this community? 

"A according to v;hat I know he is a member of a good 
family who has a good standing in the community. As a matter 
of fact, his brother is a doctor here in Manila. 

"Q Eut do you know of the standing of Alvaro Rivera 
himself, — his own standing? 

"A I cannot tell you that. 

"MR. GREGORY: Now, at this tine, I will object 
to the question, because he should ask as to whether his 
reputation in the community for truth and veracity is good 
or bad. That is the form the question should take. I am 
perfectly villing that they ask that question. 

"MR. SIMON: I have no further questions. 

"MR. GREGORY: No further questions. 

"COLONEL MADDEN: ' Questions by the Commission? 
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''LXx.lIINi.TION BY THE COUMISSION 
"BY COLONEL GUHLs 

"Q You mentioned the aquarium. V'hat do you mean by the 
r aquarium'? 

"A Thrt is r contriner containing water made of cement. It 
contrins goldfish and is about tv;o feet deep. 

"Q Hov large was it and whet was its shape? 

"A I cannot remember the exact shape but the size was 
four feet width and six feet in length, more or less. 

"Q V.'rs it more of a water trough for animals or vas it 
a small fish pond? 

"A It was intended for fish. 

"q Just hov vas your head submerged in this v?ater? 

"A It \;as not my head alone that vas dunked into the 
water, but my whole body vas placed in the v?ater and with 
my face down the back of my head was stepped on by the 
Japanese. 

"Q You were lifted bodily then and placed in the water? 

"A Hy whole body vas submerged in water. 

"Q Hov high from the ground v;as the top of this water 
trough? 

"A Approximately two feet in height. 

"0 Just how dir? this Japanese that put his foot on your 
head and held your head in the water do that? 

"A While I vas tied all over my body (indicating) in 
that position, while I vas tied in the position with the 
rope all over my body they threw me into the trough 
containing water with my face down. Then lying on my 
stomach in the water my head was pressed down with the 
foot of the Japanese. 
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»Q In doing that c»ir» this Japanese actually stand in 
the water trough? 

"A Yes, he was also standing in the water trough. 

"COLONEL GUHL: No more questions. 

"BY COLONEL CRIGGER: 

"Q You stated at your first investigation that you were 
beaten on the head with a piece of wood, is that correct? 

"A Yes. 

"Q How many times were you struck on the head? 

"A I only remember I was hit once on the head, but I 

cannot tell how many times they hit me after that because 
I fell unconscious end after three days my body was swollen 
all over. 

"0 Did any of the bl^ws that you were struck at that time 
break the skin? 

"A Yes, this portion of my head. 

"Q Did you bleed? 

"A I was bathing with own blood. 

"Q Did the wounds leave any scars? 

"A Yes, there is. 

"Q Will you show those scars to the Commission. 

(Witness shows scars.) 

"COLONEL Mi.DDEN: May the record show a scar 
under the hair one hands breadth above the tip of the left 
ear on the skull was shorn. 

"Q How long was your head under water when this Japanese 
placed his foot on the back of your head? 

"A I cannot tell you how long ray head stayed under 
wat-' r, but I can tell you that I drank a large quantity 
of water. 
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"Q In doing thrt did this Japanese actually stand in 
the water trough? 

"A Yes, he was also standing in the water trough. 

"COLONEL GUHL: No more questions. 

"BY COLONEL CRIGGER: 

"Q You stated at your first investigation that you were 
beaten on the head with a piece of wood, is that correct? 

"A Yes. 

"Q How many times were you struck on the head? 

"A I only remember I was hit once on the head, but I 

cannot tell how many times they hit me after that because 
I fell unconscious end after three days my body was swollen 
all over. 

"0 Did any of the bl^ws that you were struck at that time 
break the skin? 

"A Yes, this portion of my head. 

"Q Did you bleed? 

"A I was bathing with own blood. 

"Q Did the wounds leave any scars? 

"A Yes, there is. 

"Q Will you show those scars to the Commission. 

(Witness shows scars.) 

"COLONEL I/L.DDEN: May the record show a scar 
under the hair one hands breadth above the tip of the left 
ear on the skull was shown. 

"Q How long was your head under water when this Japanese 
placed his foot on the back of your head? 

"A I cannot tell you how long my head stayed under 
wat.-r, but I can tell you that I drank a large quantity 
of water. 
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"Q When you were removed or got out of the bos in of 
water in which your heed wos submerged, were you unconscious. 

"A ?T o. 

"Q Did the placing of your body into the pool of water ^ 

take piece immediately after the beating you have just ^ 

describe* or before? 

"A After the beating I had. 

"Q How long after the beating? 

"A Approximately fifteen days. 

"Q Then it wasn’t at the first investigation that you 
vjere submerged in this pool of water? 

"A No. 

"BY COLONEL MADDEN: 

"0 You stated you were apprehended in the establishment of 
Taiwan Taushio Koishc and Ltd., is that correct? 

"A Yes. 

"Q Do you know what those Japanese words mean in 
English? 

"A I do not know. 

"Q V'hat- was the business of this concern? ; 

"A They were the ones who were mcneging planting 
the cottons at the hacienda. 

"Q Were you employed by this concern? 

"A No, I v;as in charge of the hacienda. ^ 

"Q What was the name of the hacienda? 1 

"A Hacienda Socorro. 

"0 Is that the hacienda of Mr. Gcncroso Villanueva? 

A 

"A Yes. £ 

"Q i.nd were you engaged in supervising the planting 

i 
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of cotton in this hacienda? 

"A I was the one managing all the plantings of every¬ 
thing in the hacienda. 

"Q You mentioned in your testimony a man whom you called 
Meloy Villarete, whe.t was the name from which Meloy is 
used as a nickname? 

"A I am not sure but I think the Christian name for that is 
Hermelo. 

"Q I believe you gave another Christian name for this 
man other than Hermelo. Do you know if Mr. Villarete 
was also known as Hermelo Villarete? 

M A I am not sure whether or not Meloy Villarete was 
also known as Hermelo Villarete, what I am sure though 
is he was known in that locality as Meloy Villarete. 

"Q On or about March and April 1944, did you know a Major 
Abcede? 

"A Yes, I have heard of that. 

"Q Did you know that he had any connection with the 

guerrillas? 

"A Yes, I know. 

"Q Did you make any reports to a Major Abcede? 

"A I guess our reports that is directed to G-2 Section, 72nd 

division reached the hands of Major Abcede. 

"Q At that time did you know a Lieutenant Cetolino 
Riverr? 

"A He wasn't with us. 

"Q At that time did you know a Li'utenrnt Luiz Cescnove? 

"A Yes, under Major Abcede -- Captain at that time. 

»Q r id you know at thf.t time a Lieutenant Jose Lopez? 
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"A no. 

"Q Did you know at that time a Lieutenant Alvarez? 

"A No. 

n Q From whom did you receive payment for your expenses? 
"A The commanding officer of G-2. 

"0 ho you know his name and rank? 

"A Yes. 

"Q What was that? 

"A At first Major Benedccto and later Major Nolan. 

"Q Were there others later? 

"A Many more. 

"Q On what date did you see Jose Mesa taken from his 
cell and then returned in an injured condition? 

"A I cannot remember the date but I think it was in 
the month of April. 

"Q Do you remember how many days it was after you were 
placed in the garrison that you sew this? 

"A I don't remember how many days. 

"0 Was he taken from the cell in which you were in at 
the time or from another cell? 

"A We were together in one cell. 

"Q Was he returned to the same cell? 

"A Yes, the same cell. 

"Q Did he tell you where he was taken? 

"A Yes. 

"0 Where was that? 

"A At the investigating room.' 

"Q T n what building? 

"A That building near the high school, the place where 
I was also investigated. 
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"Q On the high school grounds? 

"A Yes, within the grounds of the high school. 

"C Dir* he tell you v?ho beat him when he was brought 

back or shortly ^hereafter? 

"A He told me it was Takeshita. 

"Q Did he tell you if there were any other Japanese 
in the room at the time he was beaten? 

"A He did not tell me about that. 

"COLONEL HADDEN: I have no further questions. 
"MR. GREGORY: No further questions. 

"MR. SIMON: Sir, I have three questions that 
were omitted. 

"FURTHER RECROSS EXAMINATION 

"BY iJt. SIMON: 


"Q Do you know Frofirio Garina? 

"A I remember him. 

"Q Was he a guerrilla in July of 1944? 

"A I do not know but according to what he told us he 
was te mayor of Sipalay. 

"Q Do you know Jesus Gonzsga? 

"A I know him. 

"Q v.'as he a guerrilla in 1944? 

"MR. GREGORY: Just a minute; at what time in 


1944? 

"MR. SIMON: Any time in 1944. 

"A I do not know because at the time we were confined 
in the cell there Jesus Gonzega was not with us. 

"C Did you know Jesus Gonzaga before he was confined 


by t: lC Japanese in July of 1944? 
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"A Before the war I already knew him. 

"0 Did you know him during the occupation by the 
Japanese? 

"A During the Japanese occupation I still knew him 
but I did not meet him. 

"Q Do you know Teofilo Hisona? 

"A I forgot about Teofilo Hisona but while I was in the 
cell I remembered there was a man by the name of Teofilo 
Hisona and I have known him to be Treasurer of Sipalay. 

"C Wes he also a guerrilla? 

"MR. GREGORY: Just a minute 'Wes he also a 
guerrilla? * I don't think there has been any proof as to 
who was a guerrilla. I object to the wording of that. 

"MR. SIMON: All right. 

"Q In addition to his job os official treasurer did he 
also work with the organized resistance forces? 

"A I do not know. 

"MR. SIMON: No further questions. 

"COLONEL MADDEN: Any further questions? 

"(No response.) 

"COLONEL MADDEN: There appearing to be no further 
questions, this witness is excused. 


(Witness excused.) 



'A 

COLONEL PARMELEE: Is tho.ro additional direct 
examination? 

MAJOR FOJAS: Yes, sir. 

REDIRECT EXAMINATION (Cont'd) 

BY MAJOR FOJAS: 

Q Do you know a certain person by the namo of Alfonso 
Tan? 

A I know him. 

Q v/hile you wore a prisoner of the Japanese in the 
High School Garrison, did you see this man, Alfonso Tan? 
A I saw him. He was with me in the cell. 

Q Did you ever see him mistreated by the Japanese? 

A I did not see. 

Q How long did you stay a prisoner of the Japanese 
in the Bacolod High School Garrison? 

A I was there since April 10th and got out 15th of 


June, 1944. 





Q po you know Colonel Yamnguchi? 

A I know him. 

Q v ’hil e you. wore n prisoner of the J^.p^neso in the 

Bncolod High School Garrison, did you sn t v is Colonel 
Ynranguchi? 

A I sew him. 

Q H n w mony times did you see him ther-? 

A I cennot iell how m^ny times but it wes nr ny tim"S 

^✓''thnt I s^w him while I wns nt the B-colod ^igh School 
Gerriron. 

Q r '0 you know in v/h^t pert of the Brcolod High School 
Gerriron his office wos locrt* d? 

A Yes. 

q C^n you tell the commission how for thnt office ves 
from the cell where you were confined? 

A More or less '■•bout thirty-five motors from th< 

niece of our cell wh^rc I was confined. 

Q Con you tell how fnr tlrt office v/es from the 
Home Fconomics Building? 

A Tlyt ' ,r >s there right in the Home T’conorios Building, 
Q You me-n the office of Colonel Yamsguchi vns right 
in tb Homo "conomics Building? 

A It W'-s r’ght there. 

Q Before you v r< mistrented by the Jnpnnese, w<re 

you ev -r given or handed form.nl charges for whet they 
v/ ere r is treating you? 

A No. 

Q ere you cv'r notified th-"t. they rrn going to 

investigate you for th- specific nets that you tavc done? 
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A No. 

Q During the time that they were investigating you 
wore you ever givan a chance to defend either personally 
or by counsel? 

A No. 

Q You said that you knew Colonel Yamaguchi, will you 
pl'nsr. tell the members of the Commission if ho is present 
in the courtroom now? 

A Yes, I can. 

Q will you plocase indicate him to the Commission 

without touching him? 

A Yes. 

(witness complies.) 

A This'*!# Colonel Yaoaguchi, sir. 

MAJOP FOJAS: May the record show that the 
witness confronted the accused, Colonel Masaka.zu Yonaguchi, 
and indicated him to bo Colonel Yamaguchi. 

Q Is this the man, you just indicated, the same person 
you sew at the Bacolod High School Garrison? 

A Not only in the High School Garrison, but I saw him 
also in his house, 

MAJOR FOJAS: That is all with the witness. 

COI ONFL P/JIMEL"F.: Additional cross-examination? 
CROSS -FX AMI NAT ION (CONTINUTR) 

BY MR . ADTDR: 

Q wh^t was your occupation on April the 10th, 1944? 

A I was the adr-inistrator of Mr. Generoso Villanueva 
in Ms hacienda. 

Q what is your pres- nt occupation? 
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A Policeman of the City of Bncolod. 

9 N 0 \v '>t f.hr rl-ee you were apnrrhcncKd by •*’h< J- v-*y\se 
troops, or by Sergeant T-keshitn,wao thrt concern :: 
J-p-n>se operated business? 

A Thrt was Taiwan Tnkoshioko Kr.ishn °nd Ltd. 

Q Tho question is not responsive, the question w-.s, 
v/os It. a Jnpnnosr operated concern? 

A Y< s, they was n Japanese concern, 

Q Were you employed In nny capacity in this concern? 

A No. 

q bo; «t. the tine you wore token to the high school 

by Sergeant Takrshitn, who else vt*s taken there with you? 

A ’We were only tro. 

Q / n d during tho tiro you wore in the high school cell, 
did you request *ny food from the J-p-nese? 

/ I did. 

q whet, ’tro the names of your two oeUnvotes in the: 

High School G rrison cell? 

A Martinirno Me,Ilea °nd Nerrrelo Villarete, and a lot 

of others, 

Q To you remember testifying ye'-’tiord-y os t.o Mejica, 

Ta* , Vill^rov nd f-erinr being in your cell? 

A Yes. 

0 was Keizer o guerrilla on /pr’l + he 10 th, l?44 r ' 

A T d ■ net know. 

Q > ifonso T~n a guerrilla on April 1.0th, 1?4A? 

A iI do not know, 

9 To you koov; if ’ill-rote was * .'/uerrilln on April 10, 
19M? 
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A Policeman of tJv City of Bacolod. 

Q Now '’t thr n-1"co you wcm npnrrhcnd*' d by th« J- r»~ncse 
troops, or by Sergeant T"keshitn ,was that concrrn :i 
J^p^n* so operated business? 

A Thrt was Taiwan Takoshioko Kaisha '♦nd Ltd, 

Q Th<~ question is not responsive, the question w-s, 
was it a Japanese operated concern? 

A Yes, they was a Japanese concern, 

Q were you employed in any capacity in this concern? 

A Mo. 

Q he ) *■' t the tine you wore taken to the high school 

by S rgoant Takeshita, who cl so w^s taken there "with you? 

A ’«? were only two, 

Q /. p d during tho tire you wore in the high school cell, 
did you request *ny food from the J-p'nese? 

; I did, 

q what, >’ero the names of your two cellmates in the 
High School Garrison cell? 

A Marti nirno Me.lica °nd Herrrelo Villarete, "nd a lot 
of others, 

Q To you remember testifying yo^turd^y as t.o Mexico, 

Tar, villnret.r nd f-arina being in your cell? 

A Yes, 

q was Mol-’ca a guerrilla on April +he 10th, 1944-'- 
A 7 d • nrt know, 

q ’I'-* : Ifonso T^n a guerrilla en April ICth, 1944-7 
A T do not know, 

q r-a you §37 ow if ’-'ill-rete was r guerrilla on April 10, 
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A I do not know. 

To you know If Garina was a ^uerrilla on April. 10th, 

1944? 

A I do not know. 

Q Mov- after spending eight days in the High School 
Garrison Jail, you were then investigated, is that correct? 

A Th*'t .Is right. 

Q . You didn't see colonel Yamsguchi there, did you? 

A No. 

Q Now after tho investigation by Takeshite. in the high 
school, you testified yesterday you were unconscious for 
three days and the next thing you knew you were back in 
the cell, As a natter of fact, couldn't you h* vo w-Iked 
back from the Home Economics Building to your cell? 

A I did not know how they carried me from that place 
where I was mistreated to my cell. 

0 But could you have walked back? 

XJOB FOJ »S: Object to the ouostion, sir, 

it is asking r or '/.'hat this witness thought at the time and 
he s ! id he was unconscious snd how r 0 uld n man who was 
unconscious think he could walk? 

yr, \PtBB: This wi liner* testified on direct 
examination t^at 4, ho n- xt thing he kne*’ after ‘nvertigatlon 
w-c ho ••as h-«ck in th- cell after Vr-inp three days unconscious, 
don’t know hoy; ho r-ot there, he could tav. walked there; 
no t * - ■M.mor.y how he got *-here. I vant no know -uv he trot 
there. 

COLO* r I. P'RMF.LF.E: If h' doesn't know hov he got 
thr.ro, th t. flo-il«: seem to end it, wcu’dn't. It? 
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A I do not know. 

(| To you know l.f Garina was a '’uorrilla on April. 10th, 

1944? 

A I do not know. 

q Now efter spending night days in the High School 
Carlson jail, you were then investigated, is that correct? 

A Th n t .Is right. 

Q . You didn’t see Colonel Y^raaguchi there, did you? 

A No. 

Q Now after the investigation by Takeshita in the high 

school, you testified yesterday you were unconscious for 
three days and the next thing you knew you were back in 
the cell. As * matter of fact, couldn't you hr ve w-iked 
back from the Home Economics Building to your cell? 

A I did not know bow they carried me from that place 
where I was mistreated to my cell. 

0 But could you have walked back? 

VAJOR FOJ.Ss Object to the auostion, sir, 
it is asking for what this witness thought at the time and 
he S 'id he was unconscious '-ind how could n man who was 
unconscious think he could walk? 

tfr # \rtJlP: ' ! ’his witness testified on direct 
examination t'-at “ho n- xt thing he kne* after inve.a tigation 
w-c ho * an h/'ck in th- cell a^ter Voinp throe days unconscious, 
don’t k.'jov 1 hw ha r-ot there, he could hru r *. v-’ked there; 
no t. *r*imony how he got ‘•here. I want, to know -o ho got- 
there. 

COLO ft* I- P ‘RMF-LFIE! If H' doesn’t know hov ho got 
there , that. womI-1 ser.tr to end it, wcu’dn’t. It? 
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VP. APTF.R: It is very possible th-t he vn Iked 

COLONF.L PARMRUT,* If a roan says he doesn't 
know, how is he going to; objection sustained, the question 
s'ems to have been answered. 

Q rp': who else wn r present in the ■. nunriuro besides 
Tekos^itn, th°t you talked about? 

A I did not see any others except Tskoshita end his 
companion who dumped roe into the water. 

Q There v/eron't *ny Jap officers present tha~r either, 
were t hera? 

A No. 

Q Now you stated that you were not n UFAFFF mar but 
your duties consisted of giving reports to G-2, is that 
correct? 

A That is right. 

IT 5 ., BOND-.: Fidn't you say guerrilla instead 

of rCAITF? 

A Th"t ir right. 

0 ’Tell by riving reports to f-2, you mean t*~ ni»mbor of 

men, •uipnont and material th--i 4 : Vl ? -norr h- d In and 
around the oi f y o p h'colod? 

A Thera others yet, things rh"t T t v ought v -r 

import- nt I also reported. 

Q r u p‘ng t.ha. time yov were irv- tig-ted by the J-p^ncsc, 
yr»v -etuelly a su;- sending r ports to the OGAFFF • is 

that c^rr^ct? 

A I w'*s not -.orklne with the Japanese concern but I was 
y.orki nr i n tb hee:t' nj” . 
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Q during the time you were being investigated by the 
Japanese you were actually n spy for the PS/ FEE md sending 
reports to them? 

A I gave reports. 

Q Now the only times you sm Colonel Yanrguchi were the 
timer, he was coming or going to his office, is thnt correct? 

A To you mean during the time I was in the cell? 

Q Thet is cor-eect. 

A Yes. 

Q You also stated you smv Colonel Ynmnguehi in his 

house, whet house do you have reference to? 

A I refer to his residence which w«s the house of 
Mr. Goneroso Villanueva. 

MR. /DLER: Thet is nil. 

COLONEL P'-RMELFE: Any ndditionnl questioning 
by the prosecution? 

MAJOR FOJAS: Nothing further. 

COLONEL P'RMELEE: Additional questions by the 
Corn* ission? There opneming to be none, the witness is 
excused. 

(witness excused) 

MAJOF FOJAS: The prosecution's next witness 
is Martininno Mojica. 

MR. EONDA: w 0 still haven't h^d panuito. 

COLONEL poeMELEE: Yes, cm we h"ve him now? 
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a witness for t! •* prosc-cution, recalled by the defense, 
h'-'V.I np been first duly sv/orn, testified ns follows through 
Interpret-r Eelaong: 

CROSS-EX/EINAT! ON (Cont'd) 

BY MR. BONPA: 

Q ”/h”t ye*r we •-c you born in? 

A December 25th, 1912, 

Q whet. Is your mother's maiden name? 

A Fe-lipa de la Pena, 

Q what is your father's first n am< ? 

A Eglicerio. 1 

Q where is your fath- r from? 

A My father Is from ^umnngas. 

Q whore does ho nov live? 

A He liver in Silay. 

Q Do you know n Marir.no Tv'aulto? 

A No. 

Q Who :• ivo.r in filay? 

A I knot, ope by the n r me of Marei'>nc. 

'■ n . BO NT»A: T want to chnnpe t‘y last question 
to v f-u, dr. you know *• '.hr in no Dfcouito lives in f •'gay, 
no* S1]-.y, 

A II o. 

Q ' Do you >er-.’v Dveey T eeuito? 

A To, 

q Is t v b<? yo-r signature? 

A No. 

T'E, ROM'/: Npt inf further ^rom this ’i^m-sr. 
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COLONEL P'RMFLFFt Has the prosecution anything? 
MAJOR FOJAS: No, sir. 

COLONEL P.'RMEITF: Additional eucstions Trom the 
Commission? There appear to be none, the witness is excused. 

(witness excused.) 

The Com n ission will take r short recess. 


(Phort recess.) 
















$ 


M»PTIMANO fRJICA 

a witness for the prosecution, having been first duly 
sworn, testified as follows through Interpreters Belaong 
and Zosa: 

BISECT EXAMINATION 

BY MAJOR FOJAP: 

Q "'ill you state your name, please? 

A Mprtiniano Mejica. 

COLONEL PARMELEE: Will you ask the witness 
to spell out his full name, please? 

A M-a-r-t-i-n-i-a-n-o, M-e-j-i-c-a. 

COLONEL PARMELEE: The correct spelling then 
of the given name should be M-a-r-t-i-rt-i-a-n-o, 
as given on the list of witnesses. 

MAJOR FOJAS: At this time, sir, we world 
request that the name "Marteniano" appearing in Specific * 
cations Nos. 12 and 13 be substituted by the name of 
"Marti, niano." 

COLONET PAROLEE: Agreed to by the defense? 

MR. BONBA: No objection, sir. 

COLONEL PARMELEE: Very well. 

Q wher^ do you now reside? 

A Bacolod. 

Q Occidental Negros? 

A Yes, sir. 

Q where were you residing in March, 1944? 

A At Silay. 

Q We^e you arrested by the Japanese in March, 1944? 

A Yes. 
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Q Po yon recall the da+o when you worn apprehended by 
the Japanese? 

A Only the month, and the date might have been the 
28 th or the 30 th. 

Q And that was in the year 1944? 

A Yes, 

Q Where were you apprehended by the Japanese? 

A At the North Elementary School, 

■Q Will you please tell the Commission the circumstances 

of your arrest? 

A While I was coming from Cadiz driving a truck, I 
was halted by command of the Standing Army at the North 
Elementary School, They asked me if I was Martiniano 
Mejlea and I replied, "I am.” Then I was taken from the 
truck, and I was told to follow him, and I was brought into 
the sentry post, 

Q where v/~s this North Elementary Fchoel Garrison 
located? 

A Outside of Bacolod, going to the north. 

Q And whose garrison was it? 

A A Japanese garrison, 

Q what happened to you when you were taken to the North 
Elementary School Garrison? 

A while there I saw a Japanese called by telephone; 
the telephone rung, and a moment later an automobile came 
driven by TnkesMta, 

Q Then what happened? 

A Then I was placed ^nsidc the automobile, and brought 
to the sentry post of the nigh School Garrison. 
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Q fid you have any companion at th-t time besides 
Japanese? 

A I was alone, and was brought thr^e. 

Q Md Takeshita have any companion at 4 h~t time? 

A No. 

Q And wh-t happened to you at the sentry post? 

A I stayed there until the afternoon, and then I was 

that night in the house of Takeshita. 

Q while you were still in the cell in the sentry post, 
and before yon v/e-e taken to the house of Takeshita, did 
anything happen to you? 

W. BONtiA: Objection, Unless I am mistaken 
he didn't say anything about being taken to the cell at the 
sentry post. He said he w-s taken to the sentry post. Does 
the evidence show th~t. he v<~s taken to a cell in the sentry 
post? 

COLONEL PAR!®ir r « Will the reporter re-d the 
last t’”o nuestions and answers? 

COLONEL M/DDF.N: I would like the r- porter to 
read beginning with whor.. he was taken t« the North 
Elementary School Garrison. 

(Record read.) 

M'JOB FOJAR :* I will withdraw the question. 

Q v.?hat time of the day did you arrive at the sentry 
post in Paco”od High ° c hool Garrison? 

A About 6s00 o'clock in the afternoon. 

Q Upon arriving -t the sentry post what happened to you? 
A They placed me inside the cell. 
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Q rid you see any other prisoners in the coll where 
they placed you? 

A Yes. 

Q Can you recall their names? 

A I can recall others, but others I cannot. 

Q Can you give the names of those who you can recall? 

A One Moloy (Hermelo), Ruiz, Apolonio, Hisonn and 
Porfirio Ga-aina, those are the persons I can recall. 

Q r>o you kno>7 the family name of Hormelo? 

A Yes. 

Q what is his family hnmo? 

A Villa.ro to. 

Q rid you know the fi~st n^me of Ruiz? 

A no* 

Q Can you give the first name of Hisonn?- 

A Before i knew it, but nov; I forget. 

Q Bo you t'now the family name of /polonio? 

A Yes. 

Q Will you please give it? 

A /Vila, /-v-i-l-a. 

MR. BONDA: Whet Specification are you on? 

HAJOP FOJAS: 12. 

MR, BONDA: Does that name nnpe-'r in the 
c pacification you ere referring to now? 

MAJGR FOJAS: Some of the n^mas appear. 

KR. BONTA: But the last name you referred to 
doesn’t, docs it? 

MAJOR FOJAS: No, the Vast, name does not apnnnr. 
Q After you were taken inside th<- cell what happened? 
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A In the morning three of us wore taken outside, 
weening Avila, Villnretc end myself.• 

Q Whet happened there? 

A I was akked by an interpreter of Colonel Yamaguchi 
to tell the truth, end I replied I would, I was immediately 
struck with a niece of wood (bnratrjn) end they took 
hold of me, and throw me on the floor. 

Q Where did you meet Colonel Yamaguchi at this time? 

A Right there in front of us. 

Q How for w^s ho from the cell? 

A / About three or two meters distent, 

Q How many were you who were taken in front of Colonel 
Yamaguchi? 

A Three, 

Q And how many Japanese were tho^~ at that time? 

A An interpreter, Colonel Yamapuchi and one Japanese 

who boat us, 

Q no you know the Japanese who beat you at that time? 

A No, because he was behind us, 

Q And who was your other companion in fi*ont of 
Colonel Yamaguchi? 

A Myself, Meloy and Avila, 

Q When you said, "Meloy" do you me.?n Hermolo Villnretc? 

A Yes. 

q . nid you know whet happened to Hermelo Villnrete 
while you were before Colonel Ynmnguchi? 

A I was present when he was struck with closed fists, 

Q Who struck him with closed fists? 

A Takeshita. 
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Q On what n^rt of the body was ho struck with a closed 
fist? 

A I did not know Just in v/hat particular port of the body, 

but I know full well that he was struck on the body. 

Q Did you know what happened to Apolonio Avila? 

A Yes. 


MR. BONDA s who"^ does that name appear? 

MAJOR FOJAS{ It doeBn* t «pnear in any of the 
Specifications. 

MR. BONDA: Objection to the last question, 

sir. 


MAJOR FOJA?: But it says there v.’cro a certain 
number of people mistr~ ted. 

COLONEL P'RMELRF: Objection overruled. 

MR. BONDA: May I at least have the foundation 
laid as to when they found out his name? was it found out 
when they first *nvostigatod this man? when was it 
ascertained? We are entitled to know that, sir. We 
want that r rom the prosecution. 

MAJOR FOJAS: '’’his name came out during the hear¬ 
ing of this case. 

MR. BONDA: The hearing of whose case? 

MAJOR F^JAS: This case. 

COLONEL PAPMFD5E: The witness has testified 
he was one- of those with him. That is how the name got in. 

IF. BONDA: I would like a statement from the 
prosecution as to whether they have an affidavit, and 

whether that name appears in the affidavit. I want to know 
when this was ascertained. There has been too many of these 

unascertained persons that they have known about all the time. 
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v\J)P FO.Tf 3 s I Just 1 p?rno. ! about the name 
during th- course of this ease ’ ; han th- name W’s r 
V? -cm' •"itnesn. 

MR. BONDAj I want to know when th" person 
who drew th" charges learned the n»*a, I w- nt to know 
v »hrn th'~ prosecution Major Fojr.s isn‘t the entire 
pro;'- out J.cn staff. Th to wore Investigators, and CI^ 

-• n, and a lot of persons who hove boon investigating 
the?.* esses since, ~t least, •*? 'tar back *s January. 

jVJOR FOJ/S: The n"n whe prepared the Charge 
and Fred ^ications v/^s Lieutenant Ross "nd h' has nov 
V r discharged and returned to the [Jnltcd f tat s. 

'"P. BONTA: I would 11V to knew -hen the 
ofri'Vv-*# 'vss drawn. 

JOIOI^L P .' r, J T *L T 1E: Is there an affidavit? 
hr JOP. FOJAF .* I have not seen an affidavit. 

M?. EONf'i: You C"n easily find out, sir. 
r 0L0W.l P/PMFL n E: well, I think you -re 
- -ibbling ov"-r something there. The Specification is 
very cl -r. In the testimony of a * yovf «rv. 

alw yr :<% y to f't '.mthvr nano, 

. B. I'fflj'A: But thf principle 1 & '"'Tr tn 
t • t, ''■hoy h-v- brought in '13 of the 3pcci p ic--*-ions 
unascertained p-rsons, and I chain that is ura?~ 
c. r*- ' nr: J nar-’n, which thr Comnissior. d1.sgro.~s -ith 
, but i •'.ay they hav no right to cunc in court and 
list urc so r f ai ni.d person? ’’h-.n t ! * y hay f h list'd 
§* r-ons, 

COLOT'.t P'P t 'ELP-Es The prosecutor i**rt stated 
*72 , 
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the first time he knew the existence of this person was 
when the witness testified, 

MAJOR FOJAS; That name was mentioned by other 
witnesses during the course of this hearing, 

MR. BOUDAj Then I charge the nrosecution with 
gross negligence of not finding out the name when they 
investigated the case. I don’t mean this prosecutor, 
but the entire prosecution procedure, and I would like 
to know -- 

COLONEL PARMELEE: That is a matter of record. 
The objection is overruled. Let's got on with the case, 

Q Do you know what happened to Apolonio Avila? 

A Yes, 

Q What happened to him? 

A He was struck with an unsheathed saber by Colonel 
Yaraaguchi, and was hit on the head, 

Q How many times was he struck by Colonel Yamaguchi 

on the head? 

A Once, 

; ,: R. BONDA: I want the record to show I am 
objecting to all the questions pertaining to this un¬ 
ascertained person. 

COLONEL PARMELEE: Let the record :so indicate. 
MAJOR FOJAS: May I say, sir, that the objection 
as to this unascertained person is too late, and ask that 
it be made at the proper time. 

HR• BONDA: What have I been doing all this time? 
MAJOR FOJAS: It should have been before the 
arraignment, 

COLONEL PARMELEE: The status of it is this: 
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The objection was made to a specific question, and was 
overruled. And for the purpose of the record, the 
defense has placed an' objection to all the testimony 
involving this man, is that correct? 

MR. BOND/: Yos, sir. Now, may I please 
answer the statement the prosecutor has just made in 
open court? 

COLONEL PARMELEE: I didn't hear it. 

MR. BOND/*. It was to the cfrect wo have already 
plead to this, and we have gone through this at least 
four or five times, and this man is ascertained and that 
is the very essence of my objection. Tho prosecutor 
just made a statement that wo pLead to this specification. 
Of course wo did, V/e plead to a different specification 
when the oroof is shown, and the proof has been shown 
that this man was ascertained. 

MAJOR FOJAS: It would not exclude him from 
the unascertained number, 

MR. BONDA; This goes not only to this speci¬ 
fication, sir, but it goes to all the specifications 
they have had where they have had the names of the men. 

COLONEL PARMELEE: I believe when they are 
not certain of the number, they use the phrase "unas¬ 
certained number." When they are not sure of the 
identity, they say "unidentified." Now, here, we have 
an unascertained number, and we have one person who is 
identified also by name. 

MR. BONDAs The Commission says if v/e don't 
have the name of tho man, they "call him "an unascertained 
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person.'* 

COLONEL PARMELEE: That is right. 

MR. BONDA: They don't list an unascertained 

person — 

COLONEL PARMELEE: The point is when these 
were framed, the Specifications, they probably didn’t 
know this name, 

MR. BONDA: I disagree with that violently 
because I know how their investigations went on. 

COLONEL PARMELEE: Of course, during the trial 
this will come out, 

MR. BONDA: In other words, they have a catch¬ 
all for anything they want to bring out later on, end 
I think that is wrong in principle. 

COLONEL PARMELEE: If v/e ore going to argue 
and discuss the methods of investigation, drawing up 
the charges, we will never get over v/ith the trial. 

T R. BONDA: Yes, sir, but the place for it to 
appear is in the official records of all the cases. 

COLONEL PARMELEE: And I think that is already 
in. 

MR. BONDA: Yes, sir. 

COLONEL P JR MELEE: The objection of the defense 
counsel has been started, and his views on the matter. 

’<R. BONDA: Partially, sir. 
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Q ,n hat else ^evened to the three of you in front of 
Colonel v awaruchi? 

A w othj.ne else, after'that we were brought to our cell, 
o Vo w long did ”ou stav in front of Colonel Yemaguchi 
at that t^me? 

A /bout t.hj.rtv or twenty minutes. 

Q An^ t’-cn wh 0 t ba^oened after you were taken back to 
the cell? 

A That man ™ho struck us outside war the same man who 
took bold of me and threw me on the floor; t*en after t^at 
Re ti i my bands behind my back and Anolonio Avila was 
tied tb hjg hands behind bi? back, 
q ’"here were you thrown on the floor? 

A There in our cell. 

Q Did anything else barren? 

A w itb regard to us, that was all. 

Q v o v » lone d-*d vou st.av in the cell? 

A Ps for mvself I staved t*>ere for three months, 

/ftbr’-thet neriod of three months I w e s taken to the 
provincial ,1ail for another three months, t^at made a total 
of six months of imprisonment in my case. 

Q A f, ter you were investigated before Colonel Yemaguchi, . 

were vou ever investigated aeain? 

A /bout midnight t*et day I was brought to tbe bouse 
of Takesbita, T end * r eloy. 
q To what dav do vou refer? 

A I cannot recall t*e date but it was t^at sa^e night 
after w e were investigated in front of Colonel , v e m 8 g U obi, 
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Q And -‘^en you s ay "Meloy** you are referring to Fermelo 
Villaretc, is that correct? 

A Yes, to Villarete. 

Q Do you know where this house of Takeshita was located? 

/; Yes • 

h ’’’here? 

/. It '"as a house in Racolod near the beach* 

Q Do you know the name of the street or streets where it 

was located? 

A I do not know the name of the street, but if I ,,r ould 
■to there I can locate that place* 

% And i"hat happened to you in the house of Takeshita? 

A ".’here at the house of Takeshita I was investigated by 

Takeshita *nd an interpreter. They asked me if I were an 
officer, to *Mc} I replied I was not, and then they beat 
me behind nr' b.vck with a piece of iron* 

Q 'That happened to you when you wore beaten by a piece 
of iron? Will you ask him to soeak louder? 

I fell and I rolled several times in such r. way that 
T r>onld b, hit in several parts of my body. My intention 
that 1 time — 

FORDAt Objection to any pj-rt of his answer 
r.-.vine his intention. I ask th.-t it be stricken. 

roR FOJAS: I would like to he^- +h*= o^mnlete 

'•Tt.BCFD/: I would not. 

TCLOFFX p;.R**FXES» Read tb-~ q«. js tior pUnfo. 

(y- ct.-f on road as last above writ*sc.' 
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Q And when you say "Melcy" you are referring to Fermelo 
Villaretc, is that correct? 

A "Yes, to Villarete. 

Q Do you know where this house of Takeshita was located? 

A Yes. 

d ’’’’here? 

/ It v's g a house in ^acolod near the beach. 

Q Do you know the name of the street or streets where it 

we? located? 

>. I do not know the name of the street, but if I would 
?o Oere I can locate that place. 

* And ’"hot happened to you in the house of Takeshita? 

A ">ere at the house of Takeshita I was investigated by 

Takeshita -no an interpreter. They asked me if I were an 
officer, to which I replied I was not, and then they beat 
me behind b^ok with a piece of iron. 

Q ’"hot happened to you when you wore beaten by a piece 

of iron? Will you ask him to sneak louder? 

T fell and I rolled several times in such r. way that 
T would b hit in several parts of my body. My intention 
that’time — 

jip;; Objection to env part of his answer 

rivine his intention. I ask th.-t it be stricken. 

' 7 ,tor FOJ/JS: I would like to he«’- +he complete 

YR.B®KD/» I would not. 

tOLO-^L PAROLEEi Read tb-~ q'.^stW: r.-U*?e. 

(o lv et.ior r r ad sr- last above written,' 
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COLONEL PARMEIEE: Now will you read the answer 
so much as was given? 

(The answer was given as last above written.) 

COLONEL PARMELEE: The motion to strike it, the 
last phrase, granted. 

MAJOR FOJAS: I think the witness is trying to 
show how he rolled and that would be a description of what 
happened. We would like to show the position of his body. 

MR. BONDAs Is that what your notes say? 

MAJOR FOJAS: No, here is my note. 

MR. BONDA: Well, apparently you know exactly 
what the man is going to testify to. 

MAJOR FOJAS: No, I'm trying to explain it to 
the Commission. 

COLONEL PARMELEE: Maybe the witness is using 
"my intention" to describe more about what took place. Wo 
take it literally and that part of the answer already 
recorded should stand. Now can you get the information 
from him as to what happened to him by further questioning? 

MAJOR FOJAS: I certainly can, sir, but if we 
stop this witness in the middle of his answer, ho would not 
be able to explain what happened. 

MR. BONDA: Objection — 

MAJOR FOJAS: I am trying to show what this 
witness will testify to — 

MR. BONDA: Well, I would like a ruling on my 
objection to the statement made by the prosecutor before 
going further. 

998 

TS(4)am 

3nos 





MAJOR FOJ/JSt X am trying to sbo r . v, hy the answer 
should remain in the record. 

COLONEL P/R'*F?LEE* The nrosecution ha * r rfect. 
right to state hjg case. Before the motion to strike is 
made, hr should have been given the orr>or+unlty to make the 
statement he is nor- making. 

'"R. RP >T T>,*: Ob lection, the nrococutor does not 
have the rieht to testify rhat the witness is going to testify 
to. That is rhat I am trying to stop him from telling the 
Commission v^rt. the witness is going to sry. 

»'AJ0R v OJAS: If you will rive me a chance, I rill 
trv to ernlain to the Commission rhat I mean. 

CCLOMEL PAR’'FLEEi Would the erosecution..endeavor 
to pet t>a similar results by further questioning,could that 
be done? 

?''- r 0R FOJ/-.Sj I don’t know, sir, if I can get the 
same answer or the same description ’'Mch I ranted to make; 
because insofar as my understanding is concerned he was 
trying to describe at' the time he v/*s rolling — 

MR. BC 7Tr >/1 Objection, rc always have e right to 
stop V' e ' rosecution if ’"hat soys is obiectionable. 

rr *JCR r, (/';S: By rhat right have yon to do that? 
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COLONEL PARNELEE: No, the prosecutor isn't, 
going to tell the Commission what he is going to testify, 
but is endeavoring to got certain facts in, and the \v> rd 
"intention" as being the state of mind was strick -n, I 
think it is still quibbling over a word because ‘-.ftor all, 
the question war designed to elicit the personal knowledge 
of this men as to whet happened to him and v/haf he did, 

MR. BONDA: No objection to that, sir, 

COLONEL PARHELEEj But anyhow the portion objected 
to has been stricken, and the prosecutor is endeavoring 
to get from this witness what he actually experienced and 
what happened to him, and the Commission must unable the 
prosecutor to bring that out, 

{*■1. BONDA: No objections to having him bring 
that out, but to telling what his mental processes were, 
CLONE! FARFELEl: That has been stricken and 
the matter closed, 

*!R, BONDA: And the further objection of the 
prosecutor In telling the Commission what he is going 

to testify, 

C'LONEL D ARM ELSE: I don't recall that the 
prosecutor told t.ho Commission, a* least I don’t recall 
It, so it Js not pr judicial to my mind, Ilayba to th> 

+ her mem> err of the Com ission', it is. Now we con go 
an froD) there, 

; you said that you fell after you were beaten at the 
Takerh^ta house. What happened after yon fell? 

A Yin n I fell, th~y still persisted in beating me, and 
for that Trolled several, times in such a "'ay that I would 
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be hit in several parts of my body as at that time the 
most of my body was swollen* 

Q How long did they hit you in that manner? 

A About ten minutes. 

Q After beating you, what happened? 

A After I was beaten with a piece of iron, they made 

me to stand and in that position I was beaten again with 
a oane made of camagong from which my body was bleeding 
and when they found my body is bleeding, they stopped 
beating me, 

Q How big was this cano? 

A About as big as this (as indicated by the witness, 
the arm of the chair), 

Q Whrt was the shape,of that cane? 

A Round and long. 

Q Will you indicate with your thumb and index finger 
how big the cano was? 

A About as big as this (as indicated by the witness) 
and as long as this. 

COLONEL PARHELEE: One inch in diameter and one 
motor in length, how is that? 

MAJOR FOJAS: That is correct, 

Q How long were you beaten with that cane? 

A About ten minutes} that means to state, all in all 
including the beating which I had undergone with a piece 
of iron, 

Q Did you sustain any wounds as a result of that beating 
A Yes. 

Q Did those wounds leave any scars on your body? 
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A Yes. 

Q Will you florae show then to the Commission? 

(Witness complies.) 

KAJOR FOJAS: I Jay the record show u h-1 th.- 
witness indicated three scars on his upper left arm, 

May the record also indicate that the witness indicated 
the scar on the center of his chest, May the record also 
show the witness ’indicated the scar atout one inch lo lg 
and one-quarter inch wide at the left of his head. 

Q Do you know whore Hermelo Villaretc was all this 
time at the time you were being beaten? 

A Yes; -'hile I was being beaten, Villareto wrs down- 
stai r r . 

*% ! ; ow many Japanese participated in the beating and 
th® -Investigation? 

? They were three* 

v) Did you recognize any of those Japanese? 

A Takeshita and Osaki; the man who beat me eehind, I 

did not know him* 

Q ?ho was Osaki? 

A He was their interpreter. 

Q After you wore beaten, where wore you taken? 
n >/e -.vora placed in an automobile and were returned t# 
our cell, 

3 Before y >u returned to the cell, did you remain in 
the same room where you were beaten? 

'• f H. BOND A: Tf the Court please, I haven't 
objected to any lending questions. But here is a' - men 
that- answered >• question a certain way and t.qo j roscoutfr 
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says now " Actually, didn't you remain in that room?" 

MAJOR FOJASs Y/ithdraw the question. 

COLONEL PARMELEE: Yes, objection is sustained. 
The Commission will take a short recess. 

$Short recess.) 
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COLONEL P/EMELEE* The Commission is in session. 
MAJOR FOJ/S: ^ill the interpreter please remind 
t*e witness that he is still under oath. 

(Translated to the Fitness by Interpreter Belaon|^) 

A Ye*.) 

Q Before you f ere tekenjbaek to the cell do you know if 
anythin? happened to Hermelo Villarete in the house of 
Takeshi ta)f 
A Yes. 

Q wr ill vou please tell the Commission, 

A After I was mistreated, he was the next man Hio Fas 
also mistreated. 

Q Where Fere you at the time he Fas mistreated? 

A I fps doFnstairs. 

0 And ho™ did you knoF that he Fas mistreated? 

A Because of the noise that I heard upstairs. 

Q Besides Villarete, r *as there any other prisoner upstairs 

at that time? 

A No. 

Q Hof long did Villprete stay upstairs? 

A I believe around ten to fifteen minutes. 

0 Bid you see him after he Fas taken — Fithdrar 
that question. 

After the ten or fifteen minutes that you said, did 
you see Fbere ViUerete Fas then taken? 

A T mean to sav thpt after I fps beaten I r;ns brought 
downstairs, and then while I r as there downstairs he was 
made'to go unstairs. 
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Q And **fter that ’-’ns bo token downstairs also? 

A After t^ot be «tp token downstairs, end r, e t^o v'ere 
placed ■'nside the automobile, end brought beck to our c--.ll, 

0 And '^en he w 0S token downstairs, did you see the condition 
end rope or once of Ms body? 

A Vos, he hod. 

COLONEL p AR T, ELEE: Just o minute. He has answered 
tM o'Tstion "Yest" 

o Mil you describe tho aor-eeronce of his body ’-'hen y ,- u 
spv» Mm downstairs. 

A I could see bruises on his body, especially e.t his b^ck, 
end they were swollen. 

o v, hpt time vrre you token bock to the cell? • • 

A I connot tell what ti"e it ^es, but after Villorete 
’-os mistreated upstairs, and he t»os brought downstairs, v'hile 
I rtpc waiting they took me t^ere also inside the co.r, and 
v’c wre brought to the cell there, 

Q On the following day did anything hapt-on tc you? 

A About a -etek after I was egoin brought to the house 

Of Takeshita, *>pd +here T "’as Investigated. 

Q Did you have nnv compani'-s at this time? 

A No. 

-) « n a -+*' brought you to the hotise of T-keshita? 

A He, bins'-If, Takeshita. 

0 For- ’-ere vou investigated at this tint? 

A TT e asked me hbw I Jtnev: of those iconic ^ho were 

beloinp tMse neoule in the mountains. 

Q fnd ™hat did vou tell him? 
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A I periled that I knew nobody, end right after that 
immediately they also beat me. 

Q And how long rere you beaten it this time? 

A About ten minutes, 

Q Aeter you were beaten v*here rere you taken? 

A T r*s taken back to the cell. 

Q /fter having been taken back to the cell, did ^anything 

else hpirren to you? 

A Tro reeks after, I w as again investigated in the 
high school building. 

Q '"'hereabouts in t*e big* school building rere you 
invests gated? 

A Near the ulace of the sentry where we rere imprisoned. 

Q Do you mean the Home Economics Building in the Mgh school? 

A That is m hat they call the Home Economics Building. 

Q wv»nt do you mean rhen you say "That is the Home Economics 
Building?" 

10R • BONDA: Ob lection, 

COLONEL P/RMELEEi OM rhat grounds? 

MR. BOND/t I don't understand rhat he means 
bv "W^et do you mean." The English words mean one thing 
to me only, and he says th«t ras the Home Economics Building. 
MAJOR FOJASt And I am asking the witness — 

MR. BOND A: In the first place, you suggested the 
Home Economics Building to him, and I didn't object to t^at* 
m/.JOR FO.T/St I am refreshing his memory. 

T®t ^OND Pi '"hat do you mean by rhat does he mean 
by tho "one Economics "uilding? 
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MAJOR FOJIS: He said that '"os the Hone Economics 
Building, and I "’pnt lr’m to explain ™hnt he meant by that 
statement, 

HR. HONDA: Objection. No further comment. 

COLONEL PAR’TJLEE: Objection overruled. 

The question '"ill be answered. 

A That '-a? the place ^ere v’e rere investigated • < 

0 And ho w rere you investigated at this time? 

MR. HONDA: w ait a minute. w as his answer that 
that is '•’hpt he meant by the Home Economics Building; t^at 
is the oipce "here he mas investigated? 

n AJOR FOJAS: That is thePplace rhero he ras invest- 

5gated. 

mr, HONDA: Is that the definition of Home 
Economies Building? 

H/JOR FOJAS: I am not asking for a definition. 
mr. bond/: That is t^e question vou asked him. 

*'AJOR ^O.TAS: I am asking him tbaftxp&eln rhat he 
meant by the statement that that "’as the Home Economics 
^ui 1 ding,. and not confining him to the Home Economics Build¬ 
ing, but including the ’"ords "that ras." 

COLONEL PARMELEEt The question vos designed to 
translate the Homo Economics Building into something that 
me? tangible or applicable to his story in this case,. I 
believe that '"as the purport of the question, res it not? 

*'AJ0R FOJAS: Yes, sir. 

HR, HONDA: T must not understand the meaning of 
English '"ords, sir. 
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MAJOR FO.TASt Maybe yon don’t. 

COLONEL ’VRMELEE: Nc w f "bat does tbe record 
show? An obieetion? 

«p. ROTO/: No objection. 

Q Hor T**$f.3tottO£iM>*stlgated at this tine? 

VR. BOTOA# M«*y re have the answer up to nor, 

nleese. 

A They asked ne if I kner Major PinedeS 
Q And rbat did you tell them? 

A I said, ”1 don't know him." 

q Did anythin? ^acc^n to you during this investigation? 

/ When 1 rml.ied that I did not know him, they beat me; 

that means two or three of them. They took hold of my 
bead, and rushed it back violently against the rail, forcing 
me to tell what w a s the name, and everv time I answered them 
that T did not know, they continued beating me. •' 

Q Mow lone did tlis last? 

A About twenty minutes. 

Q Did anything else happen to you at this time? 

A They tied mv hands, my legs, and then they took me 
downstairs and there they d«Bfced me into an aquarium by 
nusMne my bead into the water. 

Q who dunked your bead in tbe aquarium. 

A Takeshita and Osaki. It was Takeshitn rho stepped on 
rov shoulder. 

o Mow r-any times res vrur bead emerged in the rater? 

A Three tirrs and rverv time that they raised ny head 

thoy would tell me to tell the truth, and every tine I 
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ens^r^d them thpt T did not kno^- anything they nealn 
iunked m v v epd into the ^'pter. 

1. .‘^d hov Ion? did yenr herd Tenpin submerged in the 
■'.■'tu.r rr«ch tine? 

A Soneti^es- It rould n^t take 'ne "inute. 

Q Fnr bi? v, pp this aquarium? 

A The vric«th, it ’-’os about six or seven feet. 

Q Six or seven Te^t'long’? 

No, i-he -Idth. 

9 And brv ? Ion? res it? 

A T^rst is tte length, because the sortie of that rauarium 
4-he length end the v-idth about the same, because the 

s^pne -f t^at pqupriun "ps triansulpr# 
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Q What was the position of your body when you were placed 
in the aquarium? 

A The second time after I was dunked, they brought me out 
and told me, "Why don't you tell the truth?" I replied, that 
I did not know anything about the affairs in the mountains, 
and then Osaki pressed my stomach against the wall and water 
came out from my mouth. 

Q V/hat was the position of your body when you were first 
placed in the aquarium? 

A (Illustrating) I stood this way w ith my arms and legs 
tied, and then they pushed me into the water, and then there 
in the water they stepped on the back of my neck. 

Q How deep was this aquarium - - - how deep was the water 
in the aquarium at that time? 

A About two feet deep. 

Q . After that treatment you received in the aquarium, did 
anything else happen to you? 

A They again plrced me in the aquarium, and I was dunked 

there for the third time, as they were forcing me to tell 

about the name of Major Pineda, and the rest of his companions. 
Q After that did anything else happen to you? 

A They still continued dunking me into the water. As my 

head was submerged into the water, I was struggling so that I 
would not be drowned, but still at that time my head was still 
submerged, and then they took me out, telling me, "You had 
better tell the truth, or else something more will happen to 
you," and to which I replied, "I only know the name, and that 
is all I can tell. I won't tell you because I am telling you 
now, beccuse I cannot stand the punishment you are giving me, 
but aside from his name I cannot tell you anything more." 
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Q Did anythin? else ha ppm to you? 

A Then after they too'-' rie out of trie water, those pc'pie 

inside the office spoke in Japanese among terms' 3 Ives and after 
the conversation, which I did not understand, they too’-* "''acle 
to my' cell. 

q After having bem taken bock to the cell, did anyth ng 
else happen to you? 

A In later weeks I was taken again to the house and he urged 
me to tell the truth, for if I did not they would kill me that 
midnight. 

0 To what house were you taken? 

MR. BONDA: Object, unless we have the time. 

MAJOR FOJAS: On this occasion. I'll rephrase the 

question. 

q To what house were you taken on this occasion? 

MR. BONDA: Object. 

COLONEL PARMELEE: What is it that you want ii the 
question now? 

MR. BONDA: I don't want him to put anything in the 
ouesticn. I am objecting to the question as he has it on the 
grounds he hasn't: fixed any time for this event, he said "in 
later weeks." 

COLONEL PARMELEE: Will the reporter read the ques- 
tior please? 

(Querti.-'-n read as lest, above written.) 

,7iR. BQNDA? It was the question before that. 
fThe second last question was read and -.nswer, as above 
written.) 
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MAJOR FOJAS: Withdraw the question. 

Q How many weeks after you were taken beck to the cell 
were you taken to this house? 

MR. BONDA: Objection, the evidence was he was token 
back to the cell at least three or four times. I don't 

know which time you are referring to when you soy how long after 
something else happened. 

COLONEL PARMELEE: Can you get the witness to place 
this approximately by month and year when he was taken back to 
the cell. Is that satisfactory? 

MR. BONDA: Well, yes. 

COLONEL PARMELEE: You have to follow the chain of 
events, etc. to go on. 

MAJOR FOJAS: And if Mr. Bonda was following the 
chain, he would fix it with the last time he was taken back. 

MR. BONDA: Is that what you are referring to? 

COLONEL PARMELEE: Yes, he is relating a sequence 
of events and several weeks later after the event he has testi¬ 
fied to. Now to be sure that it was several weeks later, place 
it within the time scope, maybe we could establish the time, 
the place, and the year. Would that be satisfactory? 

MR. BONDA: Yes, sir. 

Q What month and year were you taken to this house again? 

A That was about either the month of March, April or May, 

year 1944. 

MR. BONDA: Objection. 

MAJOR FOJAS: To what do you object? 

MR. BONDA: Obviously this couldn't have happened in 
the month of March, end obviously it could not have happened in 
the month of April. I ask that it be fixed more definitely than 
that. I am objecting now on the ground it is not definitely fixed. 
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COLONEL FARMELEE: Ask the witness if he can fix 
the time more definite within say two weeks by date and month. 

Q This last time that you were taken to this house, can you 
recall what date, whrt month and year? 

A I can recall it was in the year 1944, within, the months 
of March to May. 

MAJOR FOJAS: I think that is sufficient because 
that is the reason why we drew the specifications that way, 
these incidents were *11 In tho months of March, April and May. 

COLONEL PARMELEE: The witness has been interrogated 
at some length and undoubtedly given the best testimony he can 
on the subject and you must accept that. 

MR, BONDA: We must accept that it is the best he 
knows about the subject or charge him with perjury, but that 
doesn't cure the defect, that doesn't fix the time. Nt> ques¬ 
tion raised as to it not bring the best testimony he knows. 
There is a period of four weeks we have been token through 
here and now he says it was March, April or May. 

COLONEL PARMELEE: I can't recall a more opportune 
time to test the witness out after being questioned at some 
length by the prosecution than to have the defense develop 
that on cross-examination. 

MR. BONDA: That is a matter for the prosecution 
and not our function to show he was there within the dates 
specified and he must show it by clear and convincing evidence. 

COLONEL PARMELEE: The statement was made by the 
defense counsel intimating that the witness was perjuring 
himself, therefore I made the statement it is up to the defense 
to prove what took place. The Commission accepts the testimony 
as the best evidence they can get out of this witness as to time 
by the prosecution - - - 
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MR. BONDA: And we are to be bound by testimony 
from a witness who can’t fix time any better than that? 

COLONEL PARMELEE: We can't control a witness, we 
ask him the questions. 

MR. BONDAj But the Court can reject the evidence 
if he can't give a better time. 

COLONEL PARMELEE: Is t\ ere an objection? 

MR. BONDA: There was, lir. 

COLONEL PARMELEE: For v hat? 

MR. BONDA: Objected to him testifying unless he 
fixes the time. 

COLONEL PARMELEE: Objection overruled. We feel 
the prosecution has made a diligent iffort to get the time 
from the witness. 

MR. BONDA: The diligence on the part of the prose¬ 
cution isn't the test as to whether if. is admissible or not. 

COLONEL PARMELEE: Is there a question now? 

MR. BONDA: I am objecting *.o the statement made 
by the Commission. 

COLONEL PARMELEE: What statement is that? 

MR. BONDA: That the prosecution has used all the 
diligence they had to fix the time. 

COLONEL PARMELEE: The statement was that the Com¬ 
mission is satisfied that the prosecution has made a diligent 
effort to get from the witness the time, that is all that the 
Commission stated. 

MR. BONDA: And my objection is that it makes no 
difference how diligent the prosecution has been, if it doesn't 
cure the defect. 
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MR. BONDA: And we are to be bound by testimony 
from a witness who can't fix time any better than that? 

COLONEL PARMELEE: We can't control a witness, we 
ask him the questions. 

MR. BONDA: But the Court can reject the evidence 
if he can't give a better time. 

COLONEL PARMELEE: Is tl ere an objection? 

MR. BONDA: There was, jir. 

COLONEL PARMELEE: For vhat? 

MR. BONDA: Objected to him testifying unless he 
fixes the time. 

COLONEL PARMELEE: Objection overruled. We feel 
the prosecution has made a diligent iffort to get the time 
from the witness. 

MR. BONDA: The diligence on the part of the prose 
cution isn't the test as to whether i*. is admissible or not. 

COLONEL PARMELEE: Is there a question now? 

MR. BONDA: I am objecting the statement made 
by the Commission. 

COLONEL PARMELEE: What statement is that? 

MR. BONDA: That the prosecution has used all the 
diligence they had to fix the time. 

COLONEL PARMELEE: The statement was that the Com¬ 
mission is satisfied that the prosecution has made a diligent 
effort to get from the witness the time, that is all that the 
Commission stated. 

MR. BONDA: And my objection is that it makes no 
difference how diligent the prosecution has been, if it doesn 
cure the defect. 
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COLONEL P/JRMELEE: The Commission will recess 
until 1300 hours this date. 

(The Commission recessed at 1125 hours to reconvene 
at 1300 hours.) 
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(The Commission mot pursuant to recess, at 13°0 
hours.) 

COTONF.L PAPMELEE: The Commission is in session. 
MAJOF RAMIREZ: Lot tho record show th"t all tho 
members of the commission arc present, the a.ccu r od with his 
defense counsel and personal Interpreter, end th~ members of 
the nrosecution staff a™ ni so present. 

MAPTINIANO MEJICA 

a witness for tho nrosecution having been previously duly 
sworn, testified as follows through Interpreters Belnong 
and Zosa: 

MAJOR FOJAP: ,,r lll the Int rore-tor remind t h «* 
th - ’ witness that he is still un ,; er or th? 

(Translated to witness through Interpreter Belong.) 
riRrcT LAMINATION (CONTINUED) 

BY MAJOR FOJAS i 

Q To wheat house were you taken? 

COLON?L PARf'FLUE: Now, can v»r fix this by time? 
MAJOR FOJAS: I have already set the. time by the 
previous question. 

COLOTL. PARMFL rT1 : All right. 

A TO the hous*' of Tnkeshitn. 

Q And v;hat happened to you in this house at this tlr-e? 

A They forced us to admit, and they br*»t u6. 

Q When you said "us" to whom did you refer? 

A At the time I 'as brought to that house i was asked 

if it were true. 
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Q Did you hive any companion at tb-t time? 

A The last ti?r T brought I h-d no companion. 

(. 'nd ’’hat happen:d? 

A They were trying to make me tel] tht m an -o who w rc 
•he people helping these TFAFFFte in the ’*ount-irs. 

Q And v.-n«t did you toll them? 
i I told them I did not know. 

q Did anything haprvn to you during this invosti*-«ion? 

A They also mistreated mo when I said or e-vor'- t’ 1 * 1 - 

rhrt 1 did not ’'now nr.yt ing, they pistreet^d m- and V-at wo 
l ' ,T ith what w> rc you beaten? 

A They be at me with •« piece of wood ns long -s ♦hi . 

( IIluptr-t 4 ng.) 

MAiO* FOJ'T : :,, ill it b" r rreonblc to t he d . !"ns 
and to t* - Cow-is si on if g-»y that is -bout two -n i ;• half 
f r •t long? 

CO 1 O'TFL PAP.WlIfT.: Two and a he If fe--t, -31 right 
MR. BONDA! It is pgr•fable to th dof-nso, 

A That vre the s--m». I told you befor tMs morning. 
q All right. How long did this beating l^st: 

If.. Boy?/: w h^h w-s th"t --nsv.^-? 

(Answer re^d) 

M'JOR FOJAS : That 7;ap. t'r last question, ulmse? 
( uosMon r-ad,) 

A About ten or fiftoe-n minutes, 
q And after the banting where wore you taken? 

A I w'? brought back to our cell, 

Q -'id anything else happen to you? 

A Tha* w-s the last; that wm the last, and then after 
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wo stayed in that coll for thr c months we were brought 
to thr provincial Jail for the r^st of that imprisonment. 

Q Turing what months did you stay in th- cell in the 
High School Garrison? 

A March. 

Q What else? 

A March, April to May. 

Q You say that you have srrn Colonel Yamaguchi while 

you wore in the cell, Will you please toll the Commission 
if that man you call Colonel Yamaguchi is present here? 

A Yes. Th"t is the man (indicating). 

MAJOR FOJAS: May the record show that the 
witness indicated the accused in this case Colonel Mosakazu 
Yamaguchi. 

Q was ho the snr man you saw while you*were in the cell 
in the High School Garrison? 

A Yes. 

MAJOR FOJASs That is all for this witness. 

COLONEL P’RMTITT: Cross-^xamin-tion? 
i 1 ?. BONTV.s Yes, sir. 

CR OS S-^XAMIN.' TION 

BY v . BOfTAs 

q What is your business or profession? 

A I am chief mechanic of th< transportation business 
owned by mv aunt. 

Q what business or wofession were you in in March, 1944? 
A I was driving their truck. 

0 Whose truck? 

A The truck of ray aunt* At the time v/hen I was arrested 
they also took that truck from me, 
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MR. BONTA: ’"ill the Commission please request 
this witness to answer my questions, end limit himself to 
an answer to my question. 

COT ONE! P'RfrL^E: will the reporter road the 
question ne^in, end the recorder put the question end 
instruct the witness ho must answer the question, just 
whet is called for. 

(Question read.) 

COLONEL PAEMELFi r : The question is, ""'horn did 
that truck belong to*”' 

MR. BONTA: Yes, sir. 

A My aunt. 

Q How many trucks did your aunt have? 

A Before there were eighteen. 

Q In March of 1944 how many trucks did your aunt have? 

A Four. 

Q Are you sure it wasn't three? 

A Four. 

Q ’where was your aunt's place of business? 

A In Silay. 

Q what use was mo^e of those trucks; did $.he rent them 
out? 

MAJOP. FOJAS: May I inquire, sir, what is the 
materiality of this type of questioning about trucks, and 
the number of trucks? 

COLONEL P^IISLEF: Will the defense counsel 
state the purpose of this 1ine of questioning? 

UP, BONTA: Well, sir, if that doesn't become 
apparent after a few more questions, I will withdraw all of 
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them, and I myself ask that they be stricken, If that 
doesn't become apparent to the prosecution. 

COJO’-’F.L PABKF.LFF: All right. 

FAJOR FOJAS: I just wanted to know, siT, 

MR. BONDA: ’’'hat vr-s the la®* question, ©lease? 

(Question read,) 

A Yes, she rented them cut, 

Q And whom did she rent them to? 

A "hey werp rented to the TPU, Truck for Public Utilities, 
Q To what individuals were they rented? 

A They were passenger trucks; they wpre being used by 
nar ,c ngerr at scheduled times,. 

Q Then she rar. a bus service, is that correct? 

A n 'hose trucks wer* in the name of Alexandra r'ejiea.- 
b’P,’ BOFD A: ' r ill you please read m v question? 

( ’uestion read.) 

Q ’Vin you please answer that question? 

A That is rieht: she runs a bus service on ° c^rta^n 
i ne. . 

q I arr 1 al ! < ’ ng now of Kerch oi* April 194-4, What towns 
did she ru.n her trucks between on that date? 

A Cadiz and Bacolod. 

Q ”'id your aunt's trucks also haul sullies besides 

fa PS er. err S'; 

HAJ0 T 1 0JAC: fiu.pnli s for what? 

I*', ur.ilDA f Just supplies, 

FAJIT - FOJAP* •* May the question bo more def'niV-;' 
will the defense counsel make the question more definite? 
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COLONEL MALDEN: The word "cargo" would mere 

to those peoDlo here. 

COLONEL PAPMELEE: What word, English vord; c 
yju use for "supply?" 

MAJOR FOJAS : I v- ould like to know supoiJ-'S fo- 

woof 

DP. BOND A: That is whet I van^ to know to«, if 
yov. will be patient we wi^l find out. 

MAJOR FOJAS: jhe question now presented to the 

witness is very general. It calls for an answer of "Yes" 
or "No." 

XIONEL PARVELEE: Ask, in audition to passengers, 
■*.f thev carry merchandise or cargo o 1 * freight, or something 
lire thfc t. 

MAJOR POJAP: I wiM have no objection to that. 
rOLOlT.T PARMEIEF.: Is tha-* satisfactory. 

'O', bONPA: I '»il„ emend the question to read 
"cargo or freight or merchandise." 

A Passengers, also cargoes and freirht. 

Q No’', did yoor aunt np^e any trucks or buses that 

*«er>> usee to '■•aul cargo freight other than those 
brought by the par-*■ *ngers? 

A 'ho* vrre trucks for passengers, and there we”e trucks 
for freight and cargoes, 

n •’ 1 h n, your aunt did not have juct an exclusive passenger 
business; she also hauled freight or cargo, is that correct? 

A Yes, that is correct. 

3 mow, on F'-reh 28th or 30th, th: d*- 4 -^ t’m ■ you ’■•'ere 

apprehended — I will withdraw that aue*t’on, 
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You were a mechanic, "•‘ere you not? 

A Yes. 

Q Bid you also act as a truck driver? 

A I could ca' ry those two positions as chauffeur and 

mechanic. 

Q And on the day you were spur^hended you occupied 
the wosition of chauffeur or driver, is that correct? 

A Yes, 

Q Were you driving that day a regularly scheduled 
passenger vehicle, or a cargo truck? 

A That truck vrs for passengers and for cargoes, if 
it could carry the whole oargoes, but if it could not 
then they would bo given up, and used for passengers. 

Q Now, on the day --- withdraw that. 

On the trip during which you were apprehended were 
y$p hauling passengers? 

A The truck was empty, we weru tfoing home to Bacolod, 

Q There w-s nothing in the truck at all, is that correct? 

A There was none, 

q And did you usually run empty from Cadis to Bacolod? 

A At the time we came from Brcolod, at that time, going 
to Cadiz, we had passengers and cargoes, when we reached 
Cadis, and went back to Becolod, the tnjck was ematy. 

Q Was that the usual procedure that you ran loaded 
to Cadiz and empty back to Bacolod? 

A Every day on our trip that thing in which the truck 
would be empty from Cadiz world occur very seldom. 

Q ^id you know of the existence of guerrillas in and 
around Cadiz? 
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A I know. 

q And did you know that Cadiz we* the con tor of svopr 
for the guerrillas in an-' 1 nround Northern Decider*ta.*. Nog r o 
„ I did not know. 

Ho vf r.rny timer did you go to Cnriz froni th-- ! ‘i r '' of 
the Japanese occupation until the surrender? 

A I cannot "oil hov; many tin- s, but there *u-e r ceks 
that at tL-.c s we cou’d not make the trips because if thern 
trre no pa ssengers then vo would not go. 

Or if there we r, n< v cargo you wouldn't go? 

/: _ No.. 

Q r.-^d you knew personally, or did you hear of a 
Colonel Meta, M-a-t-o? 

A 1 hav- he.-rd of that n* ms, but T did not a e him 
personally. 

j> a nd A ?d you know that Colonel Mama's headqv.a v tors 

for supplies.was in the town of Cadiz? 

A I did not know. 

0 » 7 ,-*re you nt any time a guerrilla? 

"o. 

0 ’ h-*t vti ' you do to assist or to resist — withdraw 

th" *. 

rid you do enyt u ing during the Jap^nos^ occupation 
*.■ tt" ist the Japanese? 

MAJOR F0JA r : I will object to that cuestion, 
sir," on th. grounds that that would put in question the 
loyolty of the witness. 

COLONS PArMFLTT.s Objection sustained, 

MR. BON’'A: If the { :»\ rt please, may T co^m^rt? 
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COLONEL P'm^L r 5: Yes. 

MR. BONP.M Isn’t it true that loyalty or lack 
of loyalty might affect the credibility of a witness? 

COLONEL PARPELT: I believe there should be 
some foundation laid as to what acts this man did, or 
failed to do. 

MR, BONBA: Th-t is what I am asking him. 

I am trying to lay the crnerol foundation. 

COLONEL P/,Rtfr r .: Ask a general question, and 
if he admits it it may be unnecessary to bring out any 
particular acts. In other ”ords, the matter of loyalty 
can be a matter of conclusion on the p^rt of the Commission. 
If the facts are there they can draw from them. 

MR. BOND A: ^hat is true. If I had asked 
the witness, "were you loyal to your country," that 
would be « conclusion of l'W for th Commission to determine, 
but that is not the question I asked; the question I asked 
was, "what did you do f o assist yoUr country dur’ng the 
Japanese occupation." Th^t doesn*t call for a conclusion, 
that calls for facts. 

COT-ONFL PAW.UEi That assumes he did some- 


I'AJO* FOJASs I will still object, sir, on the 
ground that by this series of questions it will be incrimin¬ 
ating the witness. Suppose he is found to be disloyal to 
his country; that will be a matter of record, and may 
open ut> for the prosecution of tMs witness. 

IP!. BONIV: I will admit you are right. ^111 the 
Court instruct the witness to anHwer the question unless he 
thinks it will incriminate him, in 1 ine with what the prosecu¬ 
tion has Just said. 
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COLONEL PTOWELEE: What is the question? 

MP. BONDAl What did ho do to assist in the 


realstence of his country to the Japanese? 

COLONEL PTOMELET: That question has been 
ruled on, and the objection was sustained* 

MR* BONPA: But the prosecution has said that 
the reason that that is not a v^lid question is because it might 
incriminate him. 

MAJOR FOJAS: It might question the loyalty of 

this man. 

TO. BONPA: Then this man can be advised he 
needn’t answer if Ishe answer v/ill incriminate him. I 
don't krtow how else we can go after his activities. 

COLONEL PTOMEL r E: In the first elace, the 
question is very indefinite. What was his country? 

To whom did he owe allegiance; to whom did he give 
allegiance? Bid he have a puppet government? 

TO. BhNDA: Okeh, I will ask him those. 

questions. 

COLONEL PTOMELEE: Let's ask him thos^ questions. 
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Q Who was your country during the Japanese occupation, 
which was your country? 

A it wa‘- the government for the Japanese. 

Q And were you favorably incline" to that government? 

A You mean the Japanese government? 

Q Yes. 

A No. 

Q And what did you do to show your lac 1 -' of being favorably 
inclined to that country? 

A I cannot tell you what I did with regard to that, but only 
I am telling you that I had nr inclination toward that j^panes- 
government. 

Q ' And why can't you tel1 us what you did? 

A What do you mean to tell you for what I did? 

Q ‘ What did yo u mean by your answer when you said that ,/ou 

couldn't tell me what you did? 

A That is what. I tell you, that what. I did was to make 
trips by driving the trucks during the Japanese occupation. 

Q And v, es that your method of shoeing that you were not in 
favor of the Japanese government? 

A At that time when I wr-s driving trucks, making tr.-ps, it 
was not. my intention to show that I did not favor the Japanese 
government, because at that time what I had in min-" and that I 
did was to take that occupation in order to feed my family. 

Q Then you didn't do anything to assist the Island Occi¬ 
dental Negros from freeing itself from the Japanese, is t iat 
correct? 

LA JOB FOJAS: Objection, sir. 

COLONEL FARMELEE: Sustained. At this point th 
witness is advised that he does not have to answer any out-lions 
the-1 he considers incriminating. 


TS(8)W0 

3nos 


.026 









Q Who was your country during the Japanese occupation, 
which was your country? 

A Tt wa< the government for the Japanese. 

Q And were you favorably incline' to that government? 

A You mean the Japanese government? 

Q Yes. 

A No. 

Q And what did you do to show your lack of being favorably 
inclined to that country? 

A I cannot tell you what I did with regard to that, but on*'.. 
I am telling you that I had nr inclination toward, that Japans a- 
government. 

Q ' And why can't you tell us what you did? 

A What do you mean to tell you for what I did? 

Q ’ What did y 0 u mean by your answer when you said that you 

couldn't tell me what you did? 

A That is what I tell you, that whet I did. was to make 
trips by driving the trucks during the Japanese occupation. 

Q And v.es that your method of shoeing that you were not in 
favor of the Japanese government? 

A At that time when I wf-s driving trucks, making trfps, it 
was not my intention to show that I did not favor the Japanese 
government, because at that time what I had in min' end that I 
did was to take that occupation in order to feed my family. 

Q Then you didn't do anything to assist the Island Occi¬ 
dental Negros from freeing itself from the Japanese, is 't iot 
correct? 

LAJOR FOJAS: Objection, sir. 

COLONEL PARMELEE: Sustained. At this point th 
witness is advised that he does not have to answer any out- lions 
that he considers incriminating. 
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MAJOR FOJAS: Or humiliating. 

COLONEL PARMELEE: The objection has been sustained , 
at this point. The Commission wants to advise the witness he 
is not required to answer any question which he considers self- 
incriminating inasmuch as the loyalty, although ruled out, is 
coming up here ahd these records go to the Philippine Supreme 
Court, a copy may go to the Philippine Supre.ie Court. 

MR. BONDA: And may I ask the court in advising the 
witness of his rights,that he must plead that h« refuses to 
answer for the reason it would tend to incriminate him* 

COLONEL PARMELEE: Yes, he can raise the issue 
himself and if the Commission feels the question is not iti- 
criminating,that he cannot prove to the satisfaction of the 
Commission that the answer would incriminate him, the Com¬ 
mission may direct him to answer the question. 

(Interpreter Belaong interpreted to the witness.) 

MAJOR ‘STEVENS: Does the witness understand what you 

told him? 

INTERPRETER BELAONG: What do you mean to say by that? 
COLONEL PARMELEE: Just a minute; does the witness 
understand the instruction you have given him regarding self- 
incriminetion? 

(Interpreter Belaong interpreted to the witness.) 
INTERPRETER BELAONG: It is understood. 

Q Did you carry supplies for the Japanese? 

A No. 

Q Did you carry supplies for the guerrillas? 

A No. 

Q Isn't it true that more often than not you rode to Cadiz 
loaded and came back empty? 
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MAJOR FOJAS: Or humiliating. 

COLONEL PARMELF.E: The objection has been sustained » 
at this point. The Commission wants to advise the witness he 
is not required to answer any question which he considers self- 
incriminating inasmuch as the loyalty, although ruled out, is 
coming up here ahfl these records go to the Philippine Supreme 
Court, a copy may go to the Philippine Supreme Court. 

MR. BONDA: And may I ask the court in advising the 
witness of his rights,that he must plead that hi refuses to 
answer for the reason it would tend to incriminate him* 

COLONEL PARMELEE: Yes, he can raise the issue 
himself and if the Commission feels the question is not ill- 
criminating, that he cannot prove to the satisfaction of the 
Commission that the answer would incriminate him, the Com¬ 
mission may direct him to answer the question. 

(Interpreter Belaong interpreted to the witness.) 

MAJOR'STEVENS: Does the witness understand what you 

told him? 

INTERPRETER BELAONG: What do you mean to say by that? 
COLONEL PARMELEE: Just a minute; does the witness 
understand the instruction you have given him regarding self- 
incrimination? 

(Interpreter Belaong interpreted to the witness.) 
INTERPRETER BELAONG: It is understood. 

Q Did you carry supplies for the Japanese? 

A No. ^ 

Q Did you carry supplies for the guerrillas? 

A No. 

Q Isn't it true that more often than not you rode to Cadiz 
loaded and came back empty? 

1027 


TS(8)W0 







A At times it was loaded and at times it was not. 

Q Prior to March 23, 1944, about hov? often did you male 

the trip from Bacolod to Cadiz? 

A From whrt date? 

Q Prior to March 28, 1944? 

A Since the time I was arrested I did not make a trip, 
they took the truck away from me end so I could not do anything. 
Q Will you please read the question to the witness? 

(Question read as last above written.) 

A At times in the week, we made four trips a week and at 
times we did not make a trip. 

Q How long did it take you to make the run from Bacolod to 
Cadiz? X 

A At times' It would run one hour, sometimes one and a half 
hours, *at times it msy even take two hours. 

Q And then e- .round trip took about three hours, is th t 
correct? 

^ When ^t was a round trip usually it would take us about 
four to five hours because during this period we had to eat. 

Q v. And yet you only made four trips a week, is that correct? 

A Yes, during that Japanese occupation at times wc could 

make four trips in a week. 

Q When you were apprehended, who else was riding in your 
truck with you? 

A Nobody, myself. 

Q Whet happened to your truck? 

A That was the time when they arrested me, about March 23th, 
■1944. 

Q please answer my question, what happened to your t^uck? 
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A At times it was loaded and at times it was not. 

Q Prior to March 23, 1944, about hov; often did you male 

the trip from Bacolod to Cadiz? 

A From whrt date? 

Q Prior to March 28, 1944? 

A Since the time I was arrested I did not make a trip, 
they took the truck away from me and so I could not do anything. 
Q Will you please read the question to the witness? 

(Question read as last above written.) 

A At times in the week, we made four trips a week and at 
times we did not mcke e trip. 

Q How long did it take you to make the run from Bacolod to 
Cadiz? \ 

A At times' tt would run one hour, sometimes one and a half 
hours, ’at times it may even take two hours. 

Q And then a. .round trip took about three hours, is that 
correct? 

^ When J t was a round trip usually it would take us about 
•four to five hours because during this period we had to eat. 

Q And yet you only made four trips a week, is that correct? 

A Yes, during that Japanese occupation at times wc could 

make four trips in a week. 

Q When you were apprehended, who else was riding in your 
truck with you? 

A Nobody, myself. 

Q Whet happened to your truck? 

A That was the time when they arrested me, about March 26th, 
1944. 

Q please answer my question, what happened to your t^uck? 
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A I did not know whet happened to my truck because when I 
was arrested they took the truck away from me. 

Q Dir 1 they take any of the other trucks that belonged to 
your aunt away? 

A Yes, thejr also took about three trucks from the garage 
of my aunt. 

Q Well that Is all the trucks she had wasn't it; she only 
had four trucks and they took no from you? 

A I mean they were token from the garage of my aunt. 

Q Isn't it true the reason those trucks were token away was 
because they were used tc haul supplies to Cadiz? 

A At the time they took those trucks; do you mean to say 
that they was taken by the Japanese because they wanted to 
load their own cargoes? 

MAJOR FOJAS: I would object to the question, sir, 

I see it is very difficult for him to understand whet is meant 
by Just hauling supplies, hauling supplies for whom? 

MR. BONDA: I'll change the word to cargo. 

COLONEL PARMELEE: No, the witness already testified 
he took passengers, cargo or freight from Bocelcd to Cadiz. This 
question doesn't seem to elicit any information, it is Just a 
repetition. Whet kind of cargo? 

MR. BONDA: I don't think it makes any difference 
sir. I think the court can take Judicial notice, if they 
don't, I will bring in the American G-2 reportsshowing the 
supply records of the guerrillas' cargoes to Cadiz. This 
isn't the time for me to bring them in, - 

COLONEL PARMELEE: No, the mere taking away of the 
trucks because they were carrying cargo from Bacolod to Cadiz 
doesn't seem to be Just the right thing. 
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MR. BONDA: All we ere asking whether that is the 
reason. If there was some reason, he can say it was for some 
other reason. We admit he said they did haul supplies to Cadiz. 

COLONEL PARMELEE: Let's ask him j.f he knows why 
the Japanese took the trucks away from the aunt. 

MR. BONDA: Suppose it does do the same thing, my 
question does it also. 

COLONEL PARMELEE: The witness is placed at a dis¬ 
advantage of being asked a question that he has already answered. 

MR. BONDA: It is not the same question. I asked 
him the question, were supplies hauled from Bacolod to Cadiz an^ 
he said yes. Now the question is, was that the reason the trucks 
were taken away from his aunt? Is there any'ambiguity to that? 

„ ... MAJOR FOJAS: It is unfair unless you say that those 

supplies were for the guerrillas and for that reason the Japanese 
took those trucks. 

MR. BONDA: The court has ruled. 

COLONEL PARMELEE: The court hasn't ruled, it has 
merely stated it doesn't think the question is fair enough to 
the witness to enable him to give a proper response. If you 
ask him if he knows why the trucks were taken away, that might 
make some sense. However, put the question and we will see 
what happens. The objection is overruled. 

Will the reporter please read the question? 

(Question read as last above written.) 

A At the time when we were using those trucks we were using 
those for passengers, cargoes and freight, but at the time after 
I was arrested and they took the trucks away, we di^ not know 
for what purpose they used those trucks. 
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Q You misunderstand. ray question, I am not asking you 
whether the Japanese used the trucks or not, I era asking 
whether you know the reason they took them away from you 
was because you were hauling supplies from Eacolod to Cadiz? 

MAJOR FOJAS: I insist on an objection to this 
hauling of supplies from Brcolod to Cadiz, because that will 
not of itself alone be a reason for taking the trucks. If you 
be more specific snd ask whether those trucks were ur>< d to haul 
supplies for the guerrillas - - 

MR. BONDA: I don't want to know that. Is the 
reason they were taken, because they were used to carry 
cargoes to Cadiz, don't put words in my mouth. 

MAJOR FOJAS: No, I am not, I am only giving an 

opinion. 

C0L0N1L PARMELEE: The Commission feels it is 
their ^uty to protect the witness to a certain extent as does 
the prosecution, and if the question is not one that an ordlnar 
man c ould answer or understand, why of course someone speaks u-. 
about it. 
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This question seems to be indefinite end it v'as put to the 

4' n* i i 

witness and the response was not apparently whftt it should 
have been* The oblection of t^e prosecution is overruled. 
Can the interpreter put t^at question again? As!: the 
reporter to read the question aeain* 

T*R. BO^DAj To save time, 1*11 withdraw toe 

question, 

Q D c you know why the Japanese took t^e trucks *way? 

A I did not know. 

q Do you know *hy they took them Iwap from your aunt? 

A I only knew when I was let out of the 0611 of the 

prison and mv aunt told me that the trucks were taken by 
the Japanese. 

Q Did she tell you why? 

A They lust took them away without any reason. 

Q Were you a member of any group resisting the Japanese? 

A No. 

Q Did ”ou ever report Japanese activities? 

4 No. 

q D^ y 0U ever act as a saboteur, did you ever sabotage 
any Japanese plants, or any Japanese industry? 

A No. 

Q You are sure of that? 

A T am sure. 

Q Did you give an affidavit to any agency of the 
Philippine government or of the American government stating 
any part of the evidence that you have given in this case? 

A 1M hat do vou mean b ,r evidence? 
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Q ’"ell, did you ever give any affidavit at all regarding 
any of the testimony that you t>ave given in court today? 

A Veg f to the CID in Bacolod. 

Q And vrh n t- was the date of that? 

A I cannot tell the date. 

Q Afeotot ho^ lone aeo was it? 

A That is one thing I cannot tell now because I really 
am occuried in other things and that is a minor thing w’-i c h 
has not so much bearing in m" ordinary occupation, 
n ’"ell, as a matter of fact, it was on unusual thing 
for you to give an affidavit, isn't that why you should 
remember it? 

A That is one thinfe that I cannot tell, and not having 
remembered t^nt date when I gave that affidavit only that 
I hjive remembered that I have given an affidavit, 
f) I don't w a nt to know the exact date, just whether it 
wpf six months aeo, eight months ago or a vear ago? 

A T cannot recall as I was trusting that that would be 
reported and I did not.know as to when they will remind me 
aboutllt. 

Q ’"as it before lost New Yeor*s, or after last New Year's? 

A After the new year 1945. 

r> 1046 or 1°45? 

A 1945. 

jtiy' 

Q Did you, in that affidavit state the name of A#ila 
a man whom you saw mistreated? 

WAJOR FOJASt Object to the question, sir, T*nl4ss 
the memory of-this witness is refreshed. 
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• BOWD/« How can you refresh the memory 
of a nan v’ben you w pn t to find out whether He did or did not 
put something in an affidavit? 

MAJOR FOJASj Shot; him the document. 

MR. BONDAj All right, I now ask the Commission 
to subnoena the prosecution to bring in that affidavit so 
we can refresh his memory, as suggested by the nrosecution. 

T^e document itself is now the best evidence. 

COLONEL FARMELEE: The Commission will ask the 
prosecution to inquire as to whether that affidavit is 
evidentiary material in this trial and reoort back tomorrow. 

MAJOR FOJASj We can make a statement as to that 
right now, sir. 

MR. BONDAj May I comment, sir? 

MAJOR FOJASj We believe that It is net evidentiary 
material and when that affidavit was taken, it was Just for 
the nurpose of determining whether war crimes were committed and 
when we found that this witness was available we brought him 
here to testify and the best evidence is the testimony of 
this witness. 

MR. BONDftj May I comment, sir? The prosecution 
said we must refresh his memory and that is by production of 
the document. It therefore becomes evidentiary material. 

The Commission has no right to determine vhetbw* the' dopument 
is evidentiary material or not from the statement of the 
prosecution* that it is not evidentiary material. It is 
for the Conr'jssion to determine by perusal, to determine that. 

COLONEL PARMELEE: The Commission has no authority, 
or is it authorized in the letter 5 December 194-5, that they 
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subpoena any documents, if I can recall, I may be wrong 
about that, but they can require the production of documents 
and other evid-. ntiary material, and this affidavit mentioned 
is in th- same category possibly as the one that pec tanned 
'>o Panfilo Artogame, and the status with regard to that 
affidavit was thoroughly aired in the record. This see is 
possibly to be a similar case of an affidavit that was made 
by a lay investigator of the WCID when they were making 
the survey to do‘■ermine whether a r y war crimes were committed 
It is not known by the Commission, but the Commission must 
rely upon the prosecution stating what is and what is not 
evidentiary material, 

MR. BONDAs No, sir, the Commission must reruse 
it, the Ccm" i iss.-'on is delegating to the prosecution the sole 
duty which rightfully belongs to the Commission, and the 
Commission in this case as in the case of Artagame is 
d<. legatinp to t he prosecution the rower p-ying this is 

or is not evidentiary material. 

COLONEL PARMELEE: The Commission has no such 
oo'"f r to sav that. The Commission h-is no authority to say 
or request the production of any documents unless they can 
prove it is evidentiary material. The Commission is no 
policeman that they can go out and grab this >r tJv.t, the 
Commission is, ' unfortunately, having great 

difficulty in sretting the evidence in these cases, " ! -~y 
, iT r here to listen to these cases and get the facts and 
f, d .Indicate them. The Commission in this case doc s not 
intend to issub any snbpoehas unless it can bo proven it 
is evidentiary material nod T place the burden upon the 
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defense to prove it is evidentiary material 


MR. BONDAt That is a burden that is prejudicial 
to the ffcir trial of the defendant. 

COLONEL PARMELEE: No, it is not because the 
Commission cannot get it. 

MR. BONDA: It is a burden that is prejudicial 
to the rights of the defendant to a fair trial* 

COLONEL PARMELEE: Unless the Commission is shown 
this is evidentiary material they have no authority to 
require its production. 

MR. BOND A: In the Ar t a g ame case, that is already 
passed, that was brought into issue by the prosecution 
and it became what might have been material, we don't know, 
we have never had a right to find out. In tMs case it 
becomes material because the prosecutor himsdlf went on 
record as saying the only way I can refresh his memory 
and the only way was to show him theddoeument. 

MAJOR FOJASj That is not the only way, you 
can ask him several questions relating to that. 

COLONEL PARMELEE: The prosecution brought the 
witness in and you can ask him any question of as many 
questions as you want to. 

MR. BOND/: Then why do we ever have documents, 
sir. Why do we ever have documents when we have live 
witnesses. vf hy do w4 introduce the letter 5 December 194-5, 
”-e could call in one person and have it read to us as being 
the rules of the War Crimes Trials. Why do we introduce 
the order. Ther mere fact the live witness is here doesn't 
mean we can't place a document in evidence either to add to 









or tc detract from his testimony, 

COLONEL PARMELEEt The use of affidavits, as 7 
understand it.in these trials, is limited' to those ^ ioh 
er ( - taken for the purpose of usd in the trial where a 
witness cannot be produced; or a witness is hostile, 4 hat 
has happened in a case of my own experience. They had to 
try and get the facts and if the witness did not testify, 
affidavits were admitted. But the use of affidavits is 
secondary to the witness himself. If he can be rrodveed, 

I believe it is tho policy to bring the witness in so he 
can be cross-examined, 

MR. BOND A: That ’-ould he valid argument, s:'r, 
if we wanted to brine in documents instead of a live witness * 
Put public documents are available, it is therefore adi.issabl 
” r e have/any number of things that are admissable, a contrary 
statement out of court is admissable ,theiemight be any one off 
or five thinps that would make it admissable. Even if the 
Chourt feels that is thersole nurpose of an affidavit, we 
could still have the documents mentioned for any one of 
J :hrec or four o J ber reasons. 

COLONEL P/RMELEE* If you can ge+ then, you car. 
do*more than T can. 

MR. BONDAs You could get them if you would issue 
a subpoena for them. 

COLONEL Pi!R Ti! ELEE» I doubt it. ?nis is r iHtnry 
commission, and I'fdoubt it very much, 

T^e Commission will take a short recurs. 

(Short recess,) 
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COLONEL PARMELEE; The Commission is in session. 

The Commission wouW like the prosecution to again inquire 
of the chief prosecutor what this affidavit is, what is its cate¬ 
gory. If it is a WCID file, when it was taken; in other words, 
if you are able to get that information. It has not been 
brought into the case other than by mention; it has not been 
used by the prosecution, apparently, as evidentiary material; 
it is not intended to be used, but we would like to get its 
status in the files, so we can make it clear in the record just 
what it is. Will you endeavor to do that, please? 

MAJOR FOJAS: Yes sir. 

Will the interpreter please renind the witness t! at he 
is still under oath. 

(Translated to witness through Interpreter Bclaon".) 

Q When you were first arrested and taken to Bacolod, you 
were taken to a cell, were you not, near the sentry box of 
the Eacolod High School? 

A I vas arrested first at the North Elementary School where 
I was brought first tc that sentry box. end then from there I 
was brought to the High School Garrison. 

q And then when you were put into a cell, were you not near 
the sentry box? 

A Thrt guard house is the sentry post. 

Q And will you describe that gU8?d house to us, pl'ase, 
what it was constructed of, what approaches there were looking 
out? 

A That construction was hut-like. The walls were node of 
wood, and it was about ten or twelve feet high. The width was 
about eight or ten feet, under a GI roofing, galvanized roofing. 
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Q Nov:, will you hrvc him describe what openings there were 
in the walls fron the outside? 

A That piece where v*c were placed, or imprisoned, there were 
no windows, and it hrd only one door for coming in end out. 
q Fell, didn't it hrvc some barbed \-.’ire strung along the top? 
A Yes, there vcre vires on the upper pert. 

Q The upper part - - - vithdrrr that. 

The top was how high fron the ground? 

A About ten or eight feet high. 

0 Now, vcre there any other openings that would permit you 
to look out from the inside besides the topping, eight or ten 
feet above the ground? 

A Over that wall, which was the upper, inclosed with barbed 
wire, there was a piece of wood. 

Q V’cs there any bclov the opening through which one could 
look out? 

A There were. Those were the snail spaces between the 
joints of the wood. 

q And how big were those sprees between the joints of the 
wood? 

A Very small. Some of then were as wide as the point of 
a pencil, and some of then were as thick as the pencil. 
q Can you indicate with your finger about how far apart 
they v;ere? 

LAJOIi FOJAS: Just a minute, please. Lay the record 
show that the defense indicated about one-fourth of an inch. 

COLONEL PARIiLLLL: That the defense indicated or 
the witness? 

LAJOR FOJAS: The witness indicated. 
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COLONEL PARKE ELF.: The defense nor rsked him to 
sprerd his fingers, is thrt correct? 

MR. BONDA: Yes sir. 

MAJOR FOJASi I v^ould HI c to hrve put in the record 
the first thing the witness steted, thrt the witness indierted 
the spree between the v.rlls to be the ridth of r pencil, to be 
crlculrted one-fourth of rn inch. 

COLONEL PARMTLLE: The vidth of r common lee* pencil? 
1 AJOR FOJAS: Yes sir. 

Q In*icrte vith your fingers rbout hov frr the creeks rere? 

A Some of them were like this, end others Mkc this (illus¬ 

trating.) 

MR. EONPA: Anyvhere from rn ciphth to r qurrter 

of sn inch? 

MAJOR FOJAS: All right. 

Q Nor, verc these borrds horizontrl or verticrl? 

A It seemed' to me they v?ere verticrl. 

Q The borrds rrn up rn* dorn? 

A It seemed to be they vere strnding borrds. 

MR. BCNPA: The defense hrs no further questions. 
COLONEL PARKELEE: Redirect? 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q 4 These borrds vhich you sry vere perpendiculrr, were they 
from the floor to the ceiling of the purrd house? 

A No. t>o you mern the height? 

0 Yes, the height of the borrds? 

A You mern the vhole height? 

C The vhole height of the borrds. 
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COLONEL PARMELLE: The defense nor rske<* him to 
sprerd his fingers, is thrt correct? 

MR. I'ONPA: Yes sir. 

MAJOR FOJAS: I woul* lilc to hrve put in the record 
the first thing the witness stcte<*, thet the witness inserted 
the spree between the wells to be the wi<*th of e pencil, to be 
celculrter* one-fourth of rn inch. 

COLONEL P ARMFUL: The vi<nth of e common ler^ pencil? 
1 AJOR FOJAS: Yes sir. 

Q In^lcrte with your fingers rbout how fer the creeks were? 

A Some of them were like this, rn** others ?ike this (illus- 

treting.) 

MR. EONPA: Any*, here from en eighth to e qurrter 

of en inch? 

MAJOR FOJAS: All right. 

Q Now, were these boerrts horizontel or verticel? 

A It scene** to me they wore verticel. 

Q The boer**s rrn up en** **own? 

A It seene** to be they were stenting boerr’s. 

IIR. BCNRA: The defense hes no further questions. 
COLONEL FARMELEE: Redirect? 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

q These borr<*s which you sry were perpen<*iculer, were they 
from the floor to the ceiling of the guer* house? 

A No. T>o you mern the height? 

0 Yes, the height of the boer<*$? 

A You meen the whole height? 

C The rhole height of the borr^s. 
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A About ten or twelve feet. 

Q Will you please a sketch of hor the boards which 

consist of these volls of the guard house were constructed? 
(Witness drawing sketch.) 

Q Nov;, from this pert here, of this sketch, up to this 
part, how were the borrds lying? 

MR. BONDA: There arc no boards there. 

MAJOR FOJAEs He srid there were boards there in 
his testimony, in his cross-examination, and besides the boards 
there were barbed wire. 

COLONEL FARKLLEE: Why don’t you ask him hov: high 
up towards the ceiling the boards vent from the floor? 

MAJOR FOJAS: I would like to find out about this 
part to the ceiling first. 

(Translated to witness through Interpreter Belaong.) 
liAJOR FOJAS: I am not asking the distance. 

A There rrrr pieces of wood standing, and then around them 
’•ere wires, but there were wooden railings standing. 

C And from this part here, to this part (referring to sketch) 
'’ere the boards lying? 

A The boards were in this position. 

MR. BONDA: Indicating vertically from the ground. 

Q Hov many cells were there in the guard house? 

A Two. 

Q How was one cell separated from the other? 

A They divided that into half, and every cell had e door. 

q And ’-hat was separating one cell from the other? 

A r ’ooden boards. 
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Q How were these boards which separate one cell from the 
other lying, horizontally or vertically? 

A Vertically. 

MAJOR FOJAS: The prosecution has no further nes- 

tions. 

COLONEL PARMELEE : Recross-exarainaiion? 

MR. EOKDA: No recross, sir. 

COLONIL PARMELEE: Questions by the Commission? 
COLONEL MADDEN: Yes sir. 

EXAMINATION BY THE COMMISSION 
EY COLONEL MADDEN: 

Q You testified in the incident vnich you an/ two com¬ 
panions vere tel en outside the guard house in front of Colonel 
/Ysmaguchi. and Colonel Yamaguchi struck one of these men with 
an unsheathed sword. Did you see him draw that sword from the 
scabbard before he struck the man? ( 

A No, he struck him together with his sheath - - - scabbard. 

Q I understrrd the sword was not drawn, but was in the 

scalf-ard when he struck him. 

I have no further questions. 

COLONEL PARMELEE: There is apparently no further 
cuestioning by members of the Commission. H«--s the prosecution 
any additional questions, based on nuesti ns by the Commission? 
MAJOR FOJAE. No sir. 

COLON: L PARMELEE: The defense? 
ill,. BOND A: No sir. 

COLONEL PAEIviELEE : The witnc'S is excused. 

.'Y/imness e versed.) 
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MAJOR FOJAS: At this time, sir, and before we 
close our evidence on Specifications 11, 12 and 13, we would 
like to offer in evidence Prosecution's Exhibit No. 4, which 
is an affidavit of Alfonso Tan, which is not available for 
the prosecution to present him here as a witness. 

COLONEL PARMELEE: Can the prosecutor explain why 
Alfonso Tan was not available? 

MAJOR FOJAS: A diligent search has been made by 
the Investigating Officer of the War Crimes Investigating 
Detachment to locate this witness, but apparently the efforts 
have been in vain. 

MR. BONDA: What was that; I didn't hear that. 

(Record read.) 

MAJOR FOJAS: As you would desire, in this case, 
against Yamaguchi, we have tried our best to present the 
witnesses as much as possible in person, end we have tried 
to avoid using affidavits of witnesses if we could help it, 
end this incident is not only true in this case of Yamaguchi, 
but it wes true in the case of Takeshite, that efforts were 
made to locate Alfonso Tan, and they were also not successful, 
so thet in that case they had to resort to the using of this 
affidavit. 

COLONEL PARMELEE: When was the affidavit taken? 

MAJOR FOJAS: It was taken on the 9th day of January, 

1946. 

COLONEL PARMELEE: Has the defense seen the affi¬ 


davit? 

MR. BONDA: Yes sir. 


1043 


EGM(9)W0 









% 




MAJOR FOJAS: At this time, sir, and before we 
close our evidence on Specifications 11, 12 and 13, we would 
like to offer in evidence Prosecution's Exhibit No. 4, which 
is an affidavit of Alfonso Tan, which is not available for 
the prosecution to present him here as a witness. 

COLONEL PARMELEEs Can the prosecutor explain why 


Alfonso Tan was not available? 

MAJOR FOJAS: A diligent search has been made by 
the Investigating Officer of the War Crimes Investigating 
Detachment to locate this witness, but apparently the efforts 
have been in vain. 

MR. BONDA: What was that; I didn't hear that. 

(Record read.) 

MAJOR FOJAS: As you would desire, in this case, 
against Yamaguchi, we have tried our best to present the 
witnesses as much as possible in person, end we have tried 
to avoid using affidavits of witnesses if we could help it, 
end this incident is not only true in this case of Yamaguchi, 
but it wes true in the case of Takeshite, that efforts were 
made to locate Alfonso Tan, and they were also not successful, 
so that in that case they had to resort to the using of this 
affidavit. 

COLONEL PARMELEE: When was the affidavit taken? 

MAJOR FOJAS: It was taken on the 9th day of January, 

1946. 

COLONEL PARMELEE: Has the defense seen the affi¬ 


davit? 

MR. BONDA: Yes sir. 
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MR. ADLER: Wc Just got it today. 

MR. BONDA: I knew what it was lost night, sir. 

COLONEL PARMELEE: Comment by the defense? 

MR. BONDA: Under the rules of letter 5 December, 
objection on our part would be Just an empty gesture. I suppose 
they do have a right to bring it in, but I will object for the 
reason I think it should not be admitted, and I quarrel with 
those parts of the regulations that permit those to be brought 
in, because we have no opportunity of cross-examining the wit¬ 
ness, and I realize, in view of the fact wc hove no opportunity 
of cross-examining the witness, you would not give the credence 
you would to a live witness, but assuming the Court admits 
it over my objection, I would like to have it understood that at 
this time we be permitted to introduce two records we hove per¬ 
taining to the activity of this man, without further proof as to 
their authenticity, and I can read them into the record. 

COLONEL PARMELEE: What records are those? 

MR. BONDA: One is from the Headquarters, 1135th 
Counter Intelligence Corps Detachment, United States Army Forces 
Western Pacific, APO 707» dated 16 November 1946. 

COLONEL PARMELEE: Is it an official government 

document? 

MR. BONDA: It is, and it is marked "Confidential." 

We hove another one that is on a check sheet, Headquarters 
AFWESPAC, AG, Recovered Personnel Division, from OIC, subsection 
UZ. It is addressed to the executive officer, PA Br, doted 14 
November 1946, and it is on extract from the 201 file of the 
person who purportedly gave that affidavit. 
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COLON!.L Pi.RIiELEL: ;.rc both of those document; 
ccnfi^cnti'l? 

LR. BOLT..: Th*. first one is mrrked "Confident > 'l," 
mi 3 the second one is not. 

IL.JCR FOJi.S; I don't think it is ncccssrry for 
defense to mrkc thrt - - - 

COLONEL Fi.nilLIE: The point is this, thrt the 
Commission vill nrkc no b^rgrin. If you rpprrently hrve r 
document thrt is rn officirl document. - - - if y^u hrve rn 
officirl document, just present it mi’ v;c v;ill ret on it upon 
its o’ a merits. Eefore this document or rffi^rvit is offered 
by the prosecution, rnd is rccepted, is the prosecution srtis- 
fied *. ith the proper scri.rl number of thrt rs four? 

I..JOB FCJi.S: Yes sir, it is prosecution's Lxnibit 

No. 4. 

COLONEL Fi'!uj_LEI : ,: rs not the letter in rcgrvd to 
the aonfidehtifrl nrturc of r CIT file. No. 4? 

JL.JOR FOJi.S: No sir, it wns not presenter* rs rn exhibit, 
but it ' rs reed into the record. 

COLONEL P.liLLLLL: Thrt is right. Ill right. linger 
the provisions of P'r^groph 5« letter of f December 1944. General 
Herdqurrters, Supreme Commander of the I Hied Forces rcgulrting 
the trirls of recused vpr criminrls, the rffidrvit of ..lfonso Tor. 
is received in evidence rs prosecution's Fxhibit No. 4. 

(Prosecution's Exhibit 
No. 4 received in 
evidence.) 

Li.JOB FOJi.S: The prosecution is no v reedy to offer 
evidence on Specifiertiens Nos, 14, 15 md 1 6 . 
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MR. BOKDA: If the Court please, I thin?’: that in 
vie*' of the fret that this nan is not here for cross-examination 
that v»e should be permitted at this tine to offer in evidence 
the documents that I have previously referred to. If this nan 
vere here, ve coni' 8 question him while he was on the stand. 

But in viev of the fpet th& nan is not here, and his affidavit 
is substituted for him, I thifr ^is is the proper tine for us 
to introduce the documents I previously referred to. 

UAJOB FOJAS: I thin!" that would be quite irregular, 
because the tine for the defense to present its evidence has 
not yet cone, ard under the letter of December 5th, 1945» when 
the document is nade admissible in evidence, and the witness 
is not available for cross-examination, it doesn’t give this 
right to the defense. It is very clearly stated here in this 
letter of 5 December ^945, the proper time for defense to present 
its evidence. 
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COLONEL PARMELEE: Y/hy does the defense not 


desire to wait until the proper time? 

HR. BONDA: Well, for one thing, the Commission 
is going to have the affidavit a lot longer than they 
are going to have the matters I am going to present to 
the Court at this tim». If the witness were here, we 
could break him down immediately. And I want to say 
that the residence of this man is available; it is 
available to us, and it is available to the prosecution, 
in an application he made for compensation. 

COLONEL PARMELEE: Does the defense know where 

he is? 

MR. BONDA: I don't have it here, but we have 
the address that was given on his application for com¬ 
pensation in ^connection with arrears in pay. 

MAJOR FOJAS: If the defense is able to help 
us to loeate the man, we will be willing to withdraw the 
Exhibit No. 4, and present him. 

MR. BONDA: All you have to do, Mr. Prosecutor, 
is go over to the PRD, and withdraw his application, and 
they will give you his exact address, 

MAJOR FOJAS: We didn't only do that, we went 
to Bacolod to find out where he stays. 

MR..BtNDA: I am not offering that as an objection 
I probably shouldn't have mentioned that. The fact is 
I would like to read this in evidence at this time, in 
lieu of cross-examination of the witness. 

COLONEL PARMELEE: Do you want to introduce that 
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as an exhibit? 


it. 


MR. BONDA: I would rather *ead in that ; portion of 

COLONEL PARMELEE: Read it in lieu of cross*. 


examination? 

MR. BONDA: It really isn't very important 
whether we do it now or later on, 

COLONEL PARMELEE: It is irregular, in a sense, 
but it seems to be linked up with the introduction of 
this affidavit*. and it would bring the two together in 
the evaluation. In the meantime, Jf the prosecution 
wanted to pursue the matter of locating this witness — 

MAJOR FOJASt No, I just sfeld that, sir, 
beoause of the information of defense counsel, because 
he said the witness was available to him and if he is 
available to him, and he could present him in court, I 
would be willing to withdraw the exhibit. 

MR. BONDA: I said his address was available. 

COLONEL PARMELEE: You are just able to supply 
an address, is that correct? 

MR. BONDA: Yes, sir, 

COLONEL PARMELEE: Very well, we will receive 
those documents. 


MR. BONDA: I want to read in r.n extract from 
File No, GSXRP from Recovered Personnel Division, to 
War Crimes Trials, dated 16 November 46. 

(Reading): 
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examination? 

MR. BONDA* It really isn't very important 
whether we do it now or later on. 

COLONEL PARMELEE* It is irregular, in a sense, 
but it seems to be linked up with the introduction of 
this affidavit*. and it would bring the two together in 
the evaluation. In the meantime, If the prosecution 
wanted to pursue the matter of locating this witness — 
MAJOR FOJAS* No, I just skid that, sir, 
beoause of the information of defense counsel, because 
he said the witness was available to him and if he is 
available to him, and he could present him in court, I 
would be willing to withdraw the exhibit, 

MR. BONDA* I said his address was available, 
COLONEL PARMELEE: You are just able to supply 
an address, is that correct? 

MR, BONDA* Yes, sir, 

COLONEL PARMELEE* Very well, we will reoeive 
those documents. 


MR, BONDA* I want to read in an extract from 
File No, GSXRP from Recovered Personnel Division, to 
War Crimes Trials, dated 16 November 46. 

(Reading)• 
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"The following information was extracted from the 
Forms 23, a sworn statement of the individual,.filed 
at the Recovered Personnel Diyisioa, AFWESPAC, in 

connection with arrears in pays 

"Name, Alfonso Tan, Rank, civilian operative. 
Organization, S-2 Section, Sub-section *C * 72nd Division, 
7 MD» Date invested, 18 September 42, 

"(Signed) J. W. Wagner 
1st Lt. Inf." 

This is an extract of a report from headquarters 
1135th Counter Intelligence Corps Detachment, United 
States Army Forces, Western Pacific, APO 707, 

(Reading): 

"16 November 1946 
"SUBJECT* Record Check 
"TO : War Crimes Trials 
"Office of the Chief Investigator 

"APO 75 

"1. Record check of the files of this office 
has been accomplished as requested in your letter dated 
16 November 19*6, copy attached. 

"2, The files of this office reveal no deroga¬ 
tory information pertaining to the persons named in said 
letter with the exception of the following: 

"(See attached sheet.) 

"3, For your information, 

"FOR THIS CO!!J/'ANDING O^ICER: 

" (Signed) Jose B. Ingojo 
1st Lt, 3HC 

Records Officer 
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And an erttract from the sheet referred to reads as 
follows: 

"Tan, Alfonso 53-0 

".2095 Solis, corner Antipolo Street, Manila 

"Information received alleges that TAN engaged 
in the buy and sell business in a large scale by supplying 
vital war materials to the Jap military authorities and 
Jap-controlled firms. For further information, refer to 
Paragraph 'Source: BASE X. Letter dated 8-8-45." 

MAJOR FOJAS: May I offer some remarks, sir? 

MR. BONDA: These two reports may be why the 
prosecution is unable to find Mr. Tan. 

MAJOR FOJAS: I would like to say only that up 
to this stage of the proceedings, there is no proof that 
the man mentioned in tho letters by defense counsel is 
the same Alfonso Tan who signed the Prosecution's Exhibit 
No* 4, and in going over the evidonce in this case, wo 
request that that matter be taken into consideration* 

MR. BONDA: If the prosecution makes a serious 
point of this, in view of the fact the prosecution does 
not produce the witness himself, we will ask for enough 
time to get the actual signature of this man, and if they 
will give me the actual signature that appears on this 
affidavit — 

MAJOR FOJAS: Tho method of proving the identity 
of the man in the letter is upon the defense because that 
is the point, to discredit Prosocution's Exhibit No* 4* 
COLONEL PARMELEE: Wo might make it clea*j the 
reason the Commission permits tho incorporation of those 
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two documents in the record at this time is beoause it would 
seem to link up with Alfonso Tan, and dispose of that 
matter, and it covers material that would be a matter 
for cross-examination of this witness here. The assump¬ 
tion, of course, is that the Alfonso Tan in the affi¬ 
davit is the same Alfonso Tan referred to there. That, 
of course, is not proved, but the defense counsel should 
pursue that, I think* 

MR, BONDAs I can pursue part of it by getting 
the signature of the one report of the PRD, where he 
made his application, but they themselves make it impose 
sible for me to pursue it, because we don’t have any 
signature of the man* If the man were here, I could have 
him sign his name* 

MAJOR FOJASs That is the reason, sir, why I 
made the Temarks is because that assumption would be made, 
that the name ’’Alfonso Tan” appearing in those letters 
would be assumed to be the same man appearing in Prose¬ 
cution's Exhibit No, 4, and unless it is proved both 
names apply to the same person, that should not be taken 
into consideration. 

COLONEL PARMELEE* How does the contents of 
the affidavit as to the residence, age, physical features 
and a lot of other things compare with the contents of those 
documents? Has that been done? 

MR. BONDA: No, sir, it hasn't* NOither one of 
those documents go into detail other than what I have read. 
We can, however, get a description on one of them, but not 
on the other. 
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COLONEL PAR MEL EE: foil, will the defense pi i-sue 
that matter of trying to make it reasonably certain th; t 
they are the same Alfonso Tan? 

MR. BONDA: Yes, sir. 

COLONEL PARMELEE: The Commission will now 
adjourn, and will reconvene at 0830 hours tomorrow. 

(The Commission adjourned at 1505 hours, to reconvene 
at O83O hours, 20 November 194-6.) 
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RESTRICTED 


ALFONSO TAN, after having been duly sworn, testified at 

Bacolod, Negros Occidental, on 3 January 1945, as follows: 

Q Please state your name, age, nationality, address, occupa¬ 
tion and religion. 

A Alfonso TAN, 38 years old, Chinese mestizo, farming, Ha¬ 
cienda Caliban, Murcia, Negros Occidental and a Catholic. 

Q Do you intend to make your present address your permanent 
home? 

A Yes. 

Q How will we be able to locate you in case you should move? 

A Through Judge Serafin Lacson, Murcia, Negros Occidental. 

Q How long have you lived at your present address? 

A Six years. 

Q Were you living in Murica when the Japanese came to occu¬ 
py the place? 

A I was living in hacienda Panlawigan, five kilometers east 
of Murcia. 

Q What date did the Japanese come to occupy the place? 

A I cannot exactly remember the date because when I heard 
that Hawaii was bombed by the Japanese I evacuated to 
hacienda Panlawigan. 

Q What were you doing at that time? 

A I was in the farm working. 

Q Were you ever questioned or bothered by the Japanese? 

A Yes. 

Q Do you know anything about any killings or torturing of 
civilians or prisoners by the Japanese in Murcia during 
the Japanese occupation? 

A Yes, in fact I was the one tortured by the Japanese. 

Q Will you tell us about it? 

A Last March 1944, I heard that the Japanese would stage a 
mountain and those people living on the eastern side of 
Cablian River will be killed without exception. So I 
evacuated nearer Murcia in Hacienda Bernabe just about a 
y es half kilometer from Murcia. On April 18, 1944, when I was 
I £ already living in hacienda Bernabe around 5:00 o'clock in 
5 the morning 13 Japanese soldiers with Sgt. TAMORA went up 
I. sJj our house and arrested me because they suspected me of / 
». giving help to the guerrilla. I was the only one arrested. 
~ll was then taken to Murcia and stayed there for one night. 
jTAt this time I was not yet beaten by the Japanese. Early 
the next morning of 19 April 1944, I was boarded on a 
truck with Sgt. TAMORA (3 stars and one bar) and t*ken to 
^Bacolod. "/hen we arrived at the Guardhouse in the Negros 
Occidental High School, I was told to go down and was 
fi detained there for one hour. Later I was taken to the 
S main building of the Negros Occidental High School and 
investigated by TAKAHISTA. I was asked by TAKAHISTA whe- 
-<ttfier I have been giving help to the guerrilla but I an- 
I\ swered them in the negative. He (TAKAHISTA) asked me 
| several times but I still didn't answer them in the af- 
p ffrmative, so TAKAHISTA took hold of my head »nd hit it 

OO^against the wall two times and boxed me two times hitting me 
£ on the face. When he found out that his fists were swollen 
0 in maltreating me he (TAKAHISTA) ordered eight Japanese 
^.soldiers who were then near to beat me and they did. I 
~was beaten by these eight Japanese from 9:00 o'clock in 
the morning to 12:00 o'clock noon. 
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Bacolod, Negros Occidental, on 3 January 1945, as follows: 

Q please state your name, age, nationality, address, occupa¬ 
tion and religion. 

A Alfonso TAN, 38 years old, Chinese mestizo, farming, Ha¬ 
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Q What were used by them (eight Japanese) in beating you? 

A Clubs, piece of wood and fists. 

Q Go on. 

A I fainted three times during this beating, I didn't tell 
them that I am helping the guerrillas and I told them that 
I preferred to die than tell them "that I am giving help 
to the guerrillas. Then after this beating they carried 
me to the guardhouse in front of the Negros Occidental 
High School and was detained there for almost two months. 
After that they released me on the condition that if they 
will know again that I am helping the guerrillas they will 
kill me. I went home to Murcia and stayed there. 

Q Can you give us the names of persons who saw you actually 
beaten or maltreated by any Japanese? 

A None at all inasmuch as I was in the investigation room 
and nobody except Japanese were allowed to go in there. 

Q Aside from TAKAHISTA was there any Japanese you recog¬ 
nized? 

A None. 

Q Can you describe TAKAHISTA for us? 

A 40-42 years old, 5' 6", 150 lbs., brown complexion, long 
hair, were civilian clothes. 

(At this time the victim was given a photograph of Sgt. 
Ahira TAKAHISTA 51J-6633 for identification, now being 
held at Leyte Detention Center). The witness identified 
the photograph as TAKAHISTA, the man who beat him and who 
was also the one who ordered the eight Japanese to beat 
him when he was in the investigation room in the Negros 
Occidental High School. 

Q Can you tell us anything more? 

A Yes, when I was in the Negros Occidental High School, I was 
only given little food once every two days, I was together 
with the Mayor and Treasurer of Sipalay in the guardhouse 
prison cell but I was released ahead of them. 

Q Did you ever see these people you mentioned beaten? 

A I did not. but they only told me that they were beaten 
several times. 

Q Did you ever see these people after you were released? 

A No I did not, but I only heard that they were already dead. 

Q Have you anything further to *dd to your statement? 

A No more. 

/s/ Alfonso Tan _ 

/t/ ALFONSO TAN 

COMMONWEALTH OF THE PHILIPPINES ) 

PROVINCE OF NEGROS OCCIDENTAL ) SS 
CITY OF BACOLOD 

I, Alfonso TAN, being duly sworn on oath, state that I 
had read to me and understood the foregoing transcription of 
my interrogation and all answers contained therein, consist¬ 
ing of two (2) pages, are true to the best of my knowledge 
and belief. 

/s/ Alfonso Tan 
/t/ AtFONSO TAN 
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Subscribed and sworn to before me this 9 day of 
January, 194-6. 

/s/ Kenneth A. Olson _ 

/t/ KENNETH A.' OLSON, 2nd Lt., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 


COMMONWEALTH OF THE PHILIPPINES ) 
PROVINCE OF NEGROS OCCIDENTAL ) SS 
CITY OF BACOLOD 


I, SEBASTIAN R. JAYME, 1st Lt., 0-37889, Infantry, P. A., 
residing at Smith Street, Bacolod City, Occidental Negros, 
being duly sworn on oath, state that I truly translated the 
questions and answers given from English to Visayan »nd from 
Visayan to English respectively, and that after being trans¬ 
cribed, I truly translated the foregoing deposition contain¬ 
ing two (2) pages, to the witness; that the witness thereupon 
in my presence affixed his signature thereto. 


/s/ Sebastian R. Jayme 
/t/ SEBASTIAN R. JAYME 
Interpreter 


Subscribed and 

1946. 


sworn to before me this 9 day of January, 


/s/ Kenneth A. Olson __ 

/t/ KENNETH A. OLSON, 2nd Lt., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment 


CERTIFICATE 

We, Kenneth A. Olson, 2nd Lt., Inf., 0-133°466, and 
Oscar L. Clarke, Jr., 1st Lt., Inf., 0-1328122, certify that 
on 3rd January, 1946, personally appeared before us Alfonso 
Tan, and according to Sebastian R. Jayme, 1st Lt., P. A., 
gave the foregoing answers to the questions set forth there¬ 
in; that after his testimony had been transcribed, the said 
Alfonso Tan had read to him by the said interpreter the same 
and affixed his signature thereto in our presence. 


/s/ Kenneth A. Olson _ 

Bacolod City, /t/ KENNETH A. OLSON, 2nd Lt., Inf. 

Negros Occidental. Investigating Officer, War Crimes 

Investigating Detachment. 

9 January, 1946. /s/ Oscar L. Clarke. Jr. _ 

/t/ OSCAR L. CLARKE, JR., 1st Lt., Inf. 
Investigating Officer, war Crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 



P. I. RAMIREZ 
Major, JAGS (PA) 
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PR 0 C F, FPINGS 


(The Commission reconvened pursuant to adjournment, 
at 0830 hours, in Court N©« 1, High Commissioner's Residence, 
Manila, P.I. 20 November 194-6.) 

COT.O’u-j, p.'P.i.'CL’T: The Commission Is in session. 

VhJCT F/riF^Z: May the record show that all the 
members of the CPmmission are present, the accused and his 
defense counsel nnd personal interpreter, n nd the members 
of the prosecution are ''Iso present. 

MAJOR FOJAS: The prosecution is now reedy to 
proceed with Specifications 14, 15 and 16, end call as its 
next witness Pedro Panola. 

COLONEL P/RMEIF-F.: Very well. Befo 0 v>c start 
with the witness has the prosecution had an opportunity 
to inquire as to the status of t K o affidavit that v-s 
mentioned by the prosecution yesterday, from thr witness. 

MAJOR FOJAS: We did inquire, sir. 

COLOMFJ, PAHMFLFF: You did include? 

MAJOR FOJAS: Yes, sir, nnd aside from the fnct 
that the affidavit cannot be found we ware informed by the 
Chief of the Prosecution Section thrt even if it wer 
existing it is a nnrt of the files of the WCID. 

COLONFI. PARTTIJT: If it did exist, it would 
be in tV- files of the WCIP? 

MAJOR FOJAS: Yes, sir, the WCIP. 

COLONEL PAFMFLFE: And wirt is the conclusion, 
it is not evidentiary material? 

MAJOR FOJAS: It is not evidentiary material. 

COLORF-L P'TMFUT: Vciywcll. 

1053 


FGM(1)ej 




r 


P r PPO pa;t,ia 

a witness for the nrosecutlon, having been first duly s r 'orn, 
tos !1 fled as follows through Interpreters Belaong and Zosn: 


BIB r CT EX' - TN/'TION 


BY r/JOP FOJAS: 


’’'111 you state your name pleas-'? 

Pedro P°nela. 

where do you now reside? 


In April, 1944, where were you residing? 
In Telisay* 

Occidental Nogros? 


Q nid you remember anything unusual which happened in 
the town of T.-Msny, Occident''! Ncsrros, In April 1944? 

A Y-s. 

Q Will you please toll the Commission wh~t happened 
on that date in that niece? 

A About 1:00 o’clock in the afternoon the Japanese 

came to the town of T-lisny, and gathered the pnonlo there. 
Once the people ware goth'rcd they announced that those 
having release papers should stand in the center, and others 
did, but others did not, because they were afraid. 

Q Can you roc"11 the date when t’ Is happened? 

A Yq£. 

q All you please give it to the Commission. 

A 7 It was the 19th of April, 1944, 

Q Where wore the people gathered? 
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A In the pin a.'*' of Tnlisay. 

Q You mentioned ab~ut a release oaoor; what Is that 
release paper? 

A According to what I underspend, this release paper 
was given by the Japanese to people who surrendered, but 
as to how you would interpret a r-'lr-sr paper, I do not 
know • 

Q To you know when those papers were gi^rn by the 
Jap-nose, on that date, or before that date? 

A I do not know when they were given. 

Q Aboi’t how many people were gathered in the plaza 
on that date? 

A There were many. 

Q Can you make an estimate? 

A Should I toll you how many? 

Q T am asking if you can moke a n estimate, 

A I believe that people gathered in that place • j ould 

be no less than £00. 

$ Could it be about 1,000? 

A I cannot exactly tell. 

Q Wrre the men and women path-rod together? 

A There were men and women, but the women were separate 
from the men. 

Q Then who t happened to those who stood up when the 
Japanese asked them to stand? 

A when t^oae p. op!a who hod release papers, and they 

presented their papers, they wore bon ten, struck with 
closed fists, and they were also struck with butts of the 
rifles. 


1055 


F,GJ'( l)c3 










Q who boat thorn? 

A The Junes'- end the soldiers they brought with them. 

Q About how irony of these people were beaten? 

A I cannot tell how many because of the beating I 

was also afraid to look at then continuously. I stole once 
in awhile a look towards the dir ction ns they v-ro being 
beatr n. 

Q And then whet happened to these people? 

A Po you me^n to sey those noople y/ho va re ther during 
the time in the pleza? 

Q Those who were beaten. 

A I did not know ~)yt happened to them, but those 
peop?e v/hen I sew them there in the plaza were being beaten, 
and after th~t I did not know the results. 

Q wore those v o stood up to ^how their surrender 
papers taken to any other place? 

A Others were being brought away from the pl-ze., and 
oth rs wer- not, but «s to where tbos people r, cre brought 
I did not know, • 

Q Po you know a certain person by the n^mo of Loreto 
do I.”no? 

A Yes. 

Q Pid you see him in the rlaz*' on thet d^to? 

A I did not see him ‘n the plaza, but when ho was 
near the hole I s*w Mm. 

0 ^hat ho?o were you talking ebout? 

A T he hole near the-plaza, and also ncer the church. 

0 Pid you know what happened to Loreto do Luao when you 
sa w him near the hole? 
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A Yes. 

Q what hrpp^nod to him? 

A Th r rf hr w s severely beaten with the hutt of a ri^lo, 

struck with - 

M'JOP FOJAS: Brass knuckles? 

A Brass knuckles, and by that ho fr]1 unconscious, 
end then he was brought at the edge of the hole, and there 
he was bayoneted on the stomach. 

COLONEL PABTjTL^E: Can you determine how 
he knows this? 

HAJOP F0JA. e : He mentioned tho"llnvc inglesr.y 
and I understood it to he "brass knucklef" which is the Spanish 
for brass knuckle. 

COLONEL PAP?*ELTF: He mentioned it, is that 

right? 

HA JOB FOJAS: Yes, sir. 

COLONEL P/'TWFI/T,: Is this a hall or a'hole? 
INTT.F.PP^T'7* B r JAONG: Hole. 

Q After he w-'s bayoneted on the stomach what wag done 
to him? 

A Ho was pushed into the hole. 

Q Who beat and bayoneted Loreto dr Lauo? 

A Japanese and soldier be~t him, but the man who 

bayoneted was a Japanese. 

0 Now, do you know a certain ->orson by the name of 
yntonio Tenila? 

A Yes. 

Q Bid you sec him in the plr za on that date? 

A Yes. 

Q hid you know what hapnoned $p him? 
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A Yes. 

Q v/iii you please toll us wh-t happened to this man? 

A r who.t happened to i or«tr. de Lu^o was the s-me thing 
that w^s net by Antonio rp eniln. 

Q 1F 'hnt do you mean; what was done with him? 

A Ho w»s struck with rifle butt, and struck with brass 
knuckle. 

Q After he w-s struck with a rifle butt and v/ith a 
brass knuckle what happened to him? 

A He fell unconscious. 

Q Pid you s oo anything else happen to him? 

A when he fell unconscious he was also bayoneted by 

the Japanese and pushed into the hole,-b''yon~t^d in 

the stomach and pushed into the hole. 

Q To you know a certain person by the n*me of 
Constantino Wier? 

A Yes, 

Q Pid you see him in the ploaa on that day? 

A Yes. 

Q will you aino.se tell the Commission*what happened 

to him, if anything happened to him? 

A April 19, 194-4, at that time I saw him near the 
church near the hole. He v^s surrounded by soldiers 
of the Japanese, and that soldier and others, and for 
that ho was also severely beaten, for which he fell 
unconscious. Then the Japanese bayoneted him violently, 
struck him in the chest with a. rifle butt, As he w-s 
also still unconscious he was then brought hear the edge 
of the hole, and there he was bayoneted on the stomach. 
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A Yes. 

Q will you plmso toll us what h^ppen^d to this man? 

A rwhot happened to 1 or^tn de Lu^o was the s^me thing 

that was met by Antonio Teniln. 

Q what do you mean; v,hat was done with him? 

A Ho wos struck with rifle butt, and struck with bra 
knuckle. 

Q After he w~s struck with a rifle butt and with a 
brass knuckle what happened to him? 

A He fell unconscious. 

Q Did you see anything else happen to him? 

A when he fell unconscious he was also bayoneted by 
the Japanese and pushed into the hole, — bayoneted in 
the stomach and pushed into the hole. 

Q To you know a certain person by the name of 
Constantino Mior? 

A Yes. 

Q Pid you see him in the plaza on that day? 

A Yes. 

Q Will you "lease tell the Commission what happened 

to him, if anything happened to him? 

A April 19, 194-4, at that time I saw him near the 
church near the hole. He w^s surrounded by soldiers 
of the Japanese, and that soldier and others, and for 
that he was also severely beaten, for which he fell 
unconscious. Then the Japanese bayoneted him violently, 
struck him in the chest with a rifle butt. As he w-s 
also still unconscious he was then brought hear the edge 
of the hole, and there he was bayoneted on the stomach. 
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A Ygs. 

Q will you please toll us what happened to this man? 

A rWhot happened to 1 orata dc Lu"o was the s^me thing 

that was met by Antonio Teniln. 

Q what do you mean; what was done with him? 

A Ho was struck with rifle butt, and struck with brass 
knuckle. 

Q After he vrs struck with a rifle butt and with a 
brass knuckle what happened to him? 

A He fell unconscious. 

Q Did you see anything else happen to him? 

A when he fell unconscious he was also bayoneted by 
the Japanese and pushed into the hole, — bayoneted in 
the stomach and pushed into the hole. 

Q Po you know a certain person by the n^me of 
Constantino Hier? 

A Yes. 

Q Did you see him in the plaza on that day? 

A Yes. 

Q Will you "lease tell the Commission.what happened 

to him, if anything happened to him? 

A April 19, 1944, at that time I paw him near the 
church near the hole. He was surrounded by soldiers 
of the Japanese, and that soldier and others, and for 
that ho was also severely beaten, for which he fell 
unconscious. Then the Japanese bayoneted him violently, 
struck him in the chest with a rifle butt, As ho w-s 
also still unconscious he was Ihen brought hear the edge 
of the hole, and there he was bayoneted on the stomach. 
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After he W'S bayoneted wh.-t w-s done with him? 

He was also pushed into the hole. 

Q Nov.', do you know - certain person by the n n mo of 
Ricardo Granada? 

A Yes. 

Q >>id you see him in the plaza on that date? 

A At the plaz- I did not see bin, but I sav; him — 

COLONEL p/'PWTL^: Just f> minute. He has 
answered the Question, He was "feked if ho saw him. in the 
plaza, is that right? 

MAJOR FOJAS: Yes, sir. 

COLONEL ’\'R , 'T , .L r F: H« s-id he didn't and then 
went on to tell where ho did see him. 

MAJOR FOJAS: I will ask him another question. 
COLONEL PARTITE: Thee is right. He is 
volunteering inform-tion, that is the point, and that 
was a good opportunityright there to stop him. He made 
the response. 

MAJOR FOJAS: Yes sir. 

Q fid you see him any other place? 

A I saw him ne-r the church, near the hole, 
q rid you know if anything happened to him? 

A Yes • 

Q Will you please tell the Commission what happened to 

him? 

MR. BONDA: Is he tilling what he sm" or what 

ho heard? 

MAJOR FOJAS: What he s-w. 

, BONPA: He didn't say he s-w wh-t happened 
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COLONTL P*RHELF.E: Ho f-p.s '’sked If ho knows 
what happened to him, and no.; if wo could establish how 
he knows. 

IIP. BONDA: Object to the question, sir. 

COT ONF.L P*PMELEF.: Will the nuestion bo reworded 
to determine how he knows? 

MAJOR FOJAS: I will establish of those 
facts, sir, after I question him about all of those people. 

COLONEL P'PMELFE: What was the last question, 


now? 

MAJOR FOJAS: To do it that way would only 
confuse the record. 


COLONEL MADDEN: It is confused now. 

COLONEL P'BMELnE: What was the last nuestion? 

(Question r^nd.) 

COLONEL P'PMFLEE: That w-s objected to. Is 
the prosecution going to establish how he knows this? 

If that will remove the objection - 

MAJOR FOJAS: My question is so they will 
all b' covered. 

lip. BO IT* A: We don’t want you to have him 
testify as to what happened to all. of them, and th*n 
establish how he knew. The one before this, I didn't 
object, because ho s-w what happened to him, but this one, 
he said he saw him at the hole but ho didn't sny ho know 
what happened to him. If this is going to be a group 

nff'ir - th°t might be your method of establishing it, 

establishing how he knew, but I want to know how he know 
as to.each one of them. 
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l 7 AJOK FOJAF: For tlrt matter, I will nsk 
if he sow him, 

I<r. BOND A s That is ell you have to do. 

C0L0 T T.L P.'PMF.ITB* Tint is the point, whether 
he knows it of his own knowledge, nnd whether he s-w it. 

TAJOP FOJAS: I will rephrase the question then, 
COLONTL PARl rr L r ’F ,j All right. 

Q Bid you see wh^t happened to him? 

A Yes. 

q whet happened to him? 

A I saw him dead. 

Q hid you see how he died? 

A Yes. 
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Q w ill you nlease tell the Commission how? 

A He ’-'as bayoneted, 

v 

Q By whom? 

A Tbe ^a^e^ese, 

0 When he was bayoneted, what was done with him? 

A ' He was placed into tbe bole, 

Q Do you know a certain person by the name rf Uldarico Garcia' 
A v es, 

Q bid vou see him on that occasion? 

A v es. 

0 Did you see what hardened to him? 

A T knew that he died. 

Q Did you see bow be died? 

MR. RONDA: I think the first word was "wala", 
which means no, and we pet no interpretation after that, I ask 
that the firs 4- nart be declared to be resnonsive, and what 
follows is not. 

COLONEL PAR T "F.LEE: V/e will have to leave it up 
to t. 1 « official interpreter because I don’t know. What was 
the question asked? 

(^he question was read as last above written.) 

COLONEL PAHMELEE* v Tiat was tbe response to that? 
XN'rT^RORF.TER BELAONG: Thst is what I am trying 
to explain, it is not yet answered, 

A J did not see how he died, 

mr. noNDA: That is the answer to the question 
and T ask that the rest of it be stricken, 

COLONET. PARHELEE: Yes, that answers the Question, 
t*r m bond A? He said "wala”, that was the first 


word he used• 
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Q Did you sec his dead body? 

MR. BONDA: Again the first word was "’".ala", and 

it was no. 

INTERPRETER BELAONG: No, sir, that is not the 
interpretation. 

COLONEL PARMELEE: The interpretation has got 
to be made by the official interpreters and taken by the 
Commission. 

MR. BONDA: Okay, but that first part is responsive 
and anything after that is not responsive. 

INTERPRETER BELAONG: Here in this dialect when 
we say "wala" it may mean no. Now if you say "you have not" 
or "I have not seen", we cannot always say that "no." 

COLONEL PARMELEE: Well, there is too much inter¬ 
pretation around here; and we have got to take the official 
interpreters word for it. 

MR. BONDA: Well, anyhow, he said "wala" first, 
and that is the negative; and that is the first word he spoke, 
and anything after that is voluntary information. 

COLONEL PARMELEE: Yes, but it is explained by the 
official interpreter; it can mean several things. The inter¬ 
preters have to take that in connection with other words 
which they speak. 

MR. BONDA: Well, isn’t it true it is the negative 

"wala"? 

INTERPRETER BELAONG: That is the negative. 

MR. BONDA: Well, that is all I am concerned with. 

INTERPRETER BELAONG: The question was "Did you 
see him dead," and ho said "I did not see him dead." 
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COLONEL PARMELEE* That is the same thing as 
no, but. that is the way they interpreted it* 

T^’ERPPETF.R BELAONG* I did not see him dead, 

COLONEL MADDENs Is that reply to the last question 
or previous question? 

T^BRORETBR BELAONG* Yes, — 

COLONEL P.'RTiELEE: Let the reporter read the last 
t v ’o questions and answers. 

(Last two questions and answers were read as above 
written.) 

INTERPRETER BBLAONG* There is a further explanation 
vr. BONDA* I ob.lect to any further explanation 
as anythin? after that is voluntary* 

COLONEL ^hMELEE: Well, I want the explanation if 
there is one* The answer stands as is, yes, 

mr. BOND/* Well, isn't that enough; is that not 
responsive to the question? 

COLO T1 EE P/RMELEE* Yes, but the interpreter wants 
to make an exnlanntion and T want to know what it is, 

MR. BO ri D/: Well, is it to his interpretation or 
is it eiving the rest of the answer? 

tu'"wrprbtER BELAONG* I said another explanation 
aside from the answer, 

COLONEL D ARMELEE* He answered the question and 
he said that; that is as much as the question calls for. 

Q Before Uldarico Garcia was killed, did you see him? 

A No, 

Q vr hile you were in the plarn on the 19th of April 194-4, 
did v ou bear any shots? 
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A Yes. 

Q Did you. know v»ho fired the s^ots? 

' A '’ive me several mir.utes to think. 

» What v 'p.s the question? 

(Question wps reed as last above written.) 

**R. pout)/>. i v*pnt t^e record to indicate that he 
spited p designated time, whatever time is agreeable to the 
Commission and urosecution, before he answered yes, 

*'AJOR FOJ/S: Weil f I am billing to hrve it appear 
on t^e record the witness paused for a while before giving 
his answer. 

i"H. BOND/? Tfcgt is v^at T want the record to show. 
COLONEL PH^ELEE* That is right, it is in the 

record. 

A Yes. 

Q ^0 fired the shots? 

A Vamapuchi. 

0 v, hera vrps Yprnaguchi at this time? 

A Do you mean to say that I should indicate where he was 
at the time 

Q Np j at the time he fired the shots? 

A yrhis is the hole and he ’"os standing here in this place. 

(As indicated bv the witness.) 

"P. BOW At Who was standing t^ere? 
juteppRE^p B^AONG: He did not say; the witness 
said "This wp8 the hole and he w aP standing here.” 
t»r. BO^Di* vr hat was the question? 

(Question wag read as last above written.) 
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A Yes. 

Q Did you know who fired the s^ots? 

A '"ivo me sever el mir.utes to think. 

T TI. ^OND/ 1 : What w ?s the question? 

(Question was reed as last above written.) 

M R. wowDA: I wpnt t^e record to indicate thet he 
wpited e designated time, whatever time is agreeable to the 
Commission and nroseoution, before he answered yes, 

»'A.J0R FOtT/S* Well, I am willing to hrve it appear 
on + hr> record the witness naused for a while before giving 
his answer. 

T’R, bond/: Tv.gt is v ,v >at T want the record to show 
COLONEL P>'™ELEE s T^et is right, it is in the 

record, 

A Yes. 

Q ’"ho fired the shots? 

A Y n magnchi. 

0 Vf here wps Ypmaguchi at this time? 

A Do you moan to say that I should indicate where he was 
at the time 

Q No, at the time he fired the shots? 

/i /This is the hole and he w as standing here in this place 

7 

(As indicated bv the witness.) 

BONPAt Who was standing t^ere? 
jumERDRE'^h RNjLAONGj He did not say; the witness 
said, "This '"ps the hole and he standing here." 
t*R. BONOA* v, hat ™as the question? 

(Question wpg road as last above vrritten.) 
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Q Do you moon to say Yamagechi was near the hole "/hen 
he fired t.ho shots? 

A I Vlievo that the distance of Yamrguchi from that hole 
mas about, more or less, tour vards. 

Q And did you see towards "'hat he fired that shot? 

A TT e f-'red shots at Uldarico Garcia as Garcia as running 
a"’ay. 

D irr hcn Uldarico Garcia ran away from '."hat? 

A w e was running away, 

0 ,,f here did he come from? 

A Near the hole v’here other people yore being killed. 

Q And h G v» far r>as Uldarico fr-»cia from the hole r*«?n 
this shot "'ns fired? 

A T believe not less than four or five yards. 

0 And did von see v’hpt battened to Uldarico Garcia after 
that shot ’"as fired? 

A nipt is "'hat I tried to tell you before, that he ves 
killed hut X hpve not seen him myself being killed as I 
' as onTv told by my other companions "’ho actually sar him. 

Q After the shot vas fired, did Uldarico Garcia continue 
to run? 

A After that shot, t did not see any more because I "’as 
afraid. 

VU, upupAt 0blection roit a minute, that vas the 
answer and ask that the statement of anything else is voluntary 
infrrmpt? on and not responsive. 

COTjOUFL P'fYULEF.i I don't knor if it is. 

uo'T)/: 1ir e Vnov» t^at much of the onsv'er and 
it is ppain in the na^ r +-ive. w c always run into this 
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difficulty when the witness sleeks a foreign language, 

COLONEL P/iRMELEE: The Commission is trying to 
pet a word picture andtryiUpto get the story in as fev; 
words as we can,; however, from the defense standpoint, the 
objection is properly taken that at the sensitive points 
of trial a great resistance has to be put up. Now, ho?; 
does the question and answer re;d? 

(The question and answer was read as immediately above 
written.) 

Q Besides Yamaguchi, do you recall if you recognizee! any 
other Japanese present at the killing of this man that you 
mentis ned? 

A Yes. ^ 

Q V/ho was that J rwanese? 

A -^akeshita. 

Q Do you know his first name? 

A I do not know his first name. 

Q Do you know his rank? 

A I do not know his rank. 

Q Did you recognize anybody else? 

A No;. 

Q Do you know a nerson by the name of Evanglista Algnrme? 

COLONEL PARMELEE: The Commission will take a 
brief recess. 

(Short recess.) 

COLONEL P/RMELEE: The Commission is in session, 
MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath. 

(Interpreter Belaong interpreted to-the witness.) 
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MAJOR FOJAS: Fill the reporter please reed the 
lest question? 

(Last question rerd as above written.) 

A Yes. 

Q Did you see him on that occasion? 

A Ye s. 

Q Did you see v»hat happened to him? 

A Yes. 

COLONEL PARMELEE: Nov;, this occasion is on the 
plaza on the 19th of Aoril, 1944? 

T'/JOR FOJAS: That is correct, sir. x 
Q Will vou please tell us what happened to him? 

A He was near the church and then he was beaten by the 

J aoanse and by Standing Army men. He fell unconscious. 

Ps he vps lying on the ground they held him on the head and 
on the legs and his back was struck against a stone. 

Q Did you see anything else happen to him on that occasion? 
A That is all I could tell. 

0 On the 19th day of April 1944, did you know where 
^Evanglista Algarme lived? 

A Yes. 

Q VT here? 

A In Tolisny. 

Q Do you know where he now lives? 

A I cannot tell where he lives nov;, because I did not 
see him any more* 

Q When was the lost time you sa^ him? 

A V f hcn they were placed in a truck to bo brought to 

Becolod. 
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When war that? 

A That same date, April 19, 1944• 

MAJOR FOJASt For the information of the Commission, 

I am examining this witness on Specifications 15 and 16, 
where the name of Evanglista Algarme jappears . 

COLONEL PARMELEEt 15'and 16? 

MAJOR FOJAS i Yes, sir, No. 15 and 16. 

COLONEL PARMELEEt Now, is the last question and 
answer, does that pertain to tfrie 16th? 

MAJOR FOJASi Yes, sir, 

COLONEL PARMELEEt Will the reporter read the 
last question and answer? 

(Question and answer read as last above written.) 

Q Do you know a certain person by the name of Igmidio Apohen 
A Yes. 

Q Did you see him on the 19th day April 1944? 

A I did not see him, sir. 








Q Do you know a certain aerson by the name of wenceslao 
Birondo? 

A I know him. 

Q Did you see him on that occasion in Talisay? 

A I did not see him. 

Q Do you know a certain person by the name of 
Bienvenido Buenaventura? 

A Yes. 

Q Did you see him on that occasion? 

A Yes. 

Q Did you see what happened to him? 

A v I saw him with hls} ha nds tied behind his back. 

Q ■ Did you see anything else happen to him? 

A No. 

Q Do you know a certain person by the name of Julian 

Buenaventura? 

A Yes. 

Q Did you see him on that, occasion? 

A Yes. 

Q Did you see what happened to him? 

A No, I did not. 

Q Do you know a certain person by the name of Jovito 
Caseple? 

A Yes. 

Q - Did you see him on that occasion? 

A Yes, 

Q Did you see what happened to him? 

A No. 

Q Do you know a certain person by ’he name of Lffelchor 

Celia? 
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A Yes. 

Q rid you see him on that occasion? 

A Yes. 

Q Did you see what happened to him? 

A No. 

Q Do you know a certain person by the name of Pablo 
Cervantes? 

A Yes. 

Q Did you see him on thrt occasion? 

A Yes. 

Q Did you see what happened to him? 

A No. 

Q Did you know a certain person by the name of 
Conrado Clnvecellas? 

A 1 Yes. 

Q Did you see him on that occasion? 

A Yes. 

Q Did you see what 'happened to him? 

A No. 

Q Did you know a certain person by the name of 
PiosMado Garcia? 

A Yes. 

Q Did you see him on that occasion? 

A Yes. 

Q Did you see what hardened to him? 

A I did not s''e what happened to,him, but —- 

MR, BONDA: Th*»t is far enough. The answer 
was responsive. 

COLONEL P/'RMF.LEE: The answer is responsive. 
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Q What was his appearance when you saw him? 

MR. BOND A: At what time? 

MAJOR FOJAS: At the time he saw him on that 

occasion. 

A His face was swollen. 

Q Po you know a certain oerson by the name of Romeo 

Junco? 

A Yes. 

Q Pid you see him on that occasion? 

A Yes. 

Q Did you see what happened to him? 

A No. 

Q Po you know a certain person by the name of ’’’rnesto 

T ocsin? 

A Yes. ' 

0 Pid you see him on that occasion? 

A Yes. 

Q Pid you see what happened to him? 

A Yes. 

Q Will you please tell the Commission what happened tb 
this man? 

A While we were near the church, near the hole, he 

was surrounded by the Japanese soldiers and the Standing 

Army. He was beaten, and he was struck with brass knuckles, 
; / 

and he was also struck with a rifle butt. 

Q Did you see who struck him with a brass knuckle? 

A Yes. 

Q Who? 

A A Japanese soldier, and that member of the Standing 

Army. 
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Q Did you see hov.' many ti^es he was struck with a brass 
knuckle? 

A What I could see was one blow from that Japanese, 
and one from that Standing Army. I did not take a further 
look because I was afraid. 

q i n d did you s^e who struck him with rifle butt? 

A Yes. 

Q Who? 

A A Japanese. 

Q Pid you see how many times he was struck with a rifle 

butt? 

A Yes. 

Q How many? 

A Once. 

Q Po you know a certain person by the name of Loreto 

Lope z? 

A Yes, 

Q Pid you see him there in the plaza on the IQth day 
of April 1944? 

A Yes. 

Q P-fd you see what hapnen^d to him? 

A * No, I did not see. 

Q Po you know a certain person by the name of Wenoorlao 
Magbanua? 

A Yes. 

9 Pid you so - him thereon that occasion? 

A Yes. 

Q Pid you see v : hat happened to him? 

A No. 
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Q Po you know a certain prison by the n^me of Paulino 
Mesjna? 

A Yes. 

Q Pid you see him therein that occasion? 

A Yes, 

Q Pld you see what happened to him? 

A No. 

Q PO you know a certain person by the name of 
Leonardo Ocera? 

A Yes, 

Q Pid you see him on that occasion? 

A Yes, 

Q Did you see v/hat happened to him? 

A No. 

Q Po you know n certain person by the name of Emiliano 
Perojja? 

A Yes. 

Q Did you see him there on that occasion? 

A I did not s^e him, 

Q How about Pablo Peroja, do you know him? 

A Yes. 

Q Pid you see him there on th~t occasion? 

A No. 

Q And how about Nicolas Rapa? Do you know him? 

A Yes. 

Q Pid you see him there on that occasion? 

A Yes. 

Q Pid you see what happened to him? 

A No, I did not, 

Q Do you know a certain person by the name. of Rodolfo 

Robles? 
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A Yes. 

Q Did you see him on that occasion? 

A Yes. 

Q D-fd you see what happened to him? 

A Yes. 

Q Will you please tell the Commission what happened 

to this man? 

A I saw him near the church, near the hole. He v;as 
also struck with brass knuckles and rifle butts. 

Q Do you know a certain person by the name of 
Felix Sapitola? I will withdraw that question, please. 

D 0 you know who struck him with a brass knuckle - 

I mean Rodolfo Robles? 

A 'Yes. 

Q Who? 

A A Japanese. 

Q Now, d® you know a certain person by the name of 

Felix Sapitola? 

A Yes. 

Q Did you see him there on that accasion? 

A Yes. 

Q Djd you see what happened to him? 

A I wish to explain to the wonorablc Commission that 

I saw my brother-in-law, Felix Sapitola - 

MR. BONDA: Just ore minute, what is the 

question? 

MAJOR FOJAS: The question is: " n id you see 
what happened to him?" 

MR. BDNDA: What was th-*t answer? 

(Answer read.) 
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Yes* . 

Did you see him on that occasion? 

Yes. 

Q D-fd you see what happened to him? 

A Yes. 

q Will you please toll the Commission what happened 
to this man? 

A I saw him near the church, near the hole. He was 
also struck v/ith brass knuckles and rifle butts. 

Q Do you knov; a certain person by the name of 
Felix Sapitola? I will withdraw that question, please. 

D 0 you know who struck him with a brass knuckle - 

I mean Rodolfo Robles? 

A Yes. 

Q Who? 

A A Japanese. 

Q Now, d® you know c certain person by the name of 

Felix Sapitola? 

A Yes. 

Q Did you see him there on that accasion? 

A Yes. 

Q Did you see v/hat happened to him? 

A I wish to explain to the honorable Commission that 

I saw my brother-in-law, Felix Sapitola - 

MR. BONDA: Just or c minute, what is the 

question? 

MAJOR FOJAS: The question is: " n id you sec 
what happened to him?" 

MR. BONDA: What was that answer? 

(Answer read.) 
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COLONEL P A RMFLFE: The question is, "Did you 
see F^lix Sapitola," is th*t right? 

MAJOR FOJAS: The lest question was, "Pid you 
see what hapnened to him." 

COLONEL P^PMELT?.: He can answer that question 
"Yes" or "No." 

MAJOR rOJAS: Just give the answer. 

INTTrpPETnt BELAONG: Shall I instruct him? 
COLONFL P*PMFLEE» What we want to find out is 
did h« or did ho not see what happened to him, and thet 
can bo answered "Yes" or "No." 

A Yes. 

Q what happened to him? 

A when I saw him I saw blood on his face which was 

coming from his head - 

MP. BONPA: Objection, will you road that 
question again, please? 

(Question road.) 

MR. BONPA: I object to the answer, and ask 
that it be stricken. 

MAJOR FOJAS: I believe that th^t is responsive, 

sir. 

COLONEL PAPMF.IEE: On v/hat grounds? 

MP. BONPA: On the grounds he is giving the man's 
physical condition, and it is not responsive. He wasn't 
ask-d what condition he was in. 

COLONEL P A RMELEE: The witness hasn't finished 

the -msWer. 

MR. BONPA: That part isn't responsive. 

COLONEL PARMEIFE: It is port of the answer. 
Motion denied. 
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INTERPRETER BE LA ON'j: ” r ill you please read 
that answer? 

(Answer read.) 


A - and also there wns blood on his clothing. I did 

not know os to whot happened to hi"’, 

MR. BONPA: No**’ may I ask that the answer 

bo stricken? The first pa^t of it was not responsive, 
and I don’t think we should have to wait for the lost port. 

COLONEL PARMF.LEE: Yes, the ruling is reversed. 
The fjrst port of it will be stricken, and the answer will 
be "I do not know whot happened to him." 

Q Whot was his appearance when you saw him? 

A I saw Wood on his fo c e and clothing, which that 
blood come from his head. 

Q Where wns Felix Sapitola living on the 19th day of 
April, 1944? 

A In Tolisny. 

Q To you know where he is now? 

MP. BONTA : T don’t see the materiality of 

thdt. 


MAJOR FOJAS: It is v^ry material, because we 
will prove on the Specification No. 16 this man was killed 
in Bacolod. 

MR. B n NPA: But does that prove he was killed? 

MAJOR FOJASi He is not existing. 

MR. BONPA: His knowing where he lived before, or 
not knowing where he lived before, does thrt prove that he 
is dead now? That is the strongest way of proving it. 

MAJOR FOJAS : It rrry be strange, but- 
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MR. BONDA: Thrt w-s done before, end I didn't 
object-., but I didn't know they were going to follow that 
pattern all the vr>y through. I thought it v/.^s just in 
that one case, Th~t is the oddest w^y of proving a death 
I ever heard. 
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MR. BONPA: Thnt vi *s done before, end I didn't 
object, but I didn't know they were going to follow thot 
pattern ell the vry through. I thought It, W"S just In 
the.t one cose, Th-t is the oddest w-y of proving n denth 
I ever heord. 
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MR. BONPA: Th-t v/'-'S done before, end I didn't 
object-., but I didn't know they were going to follow that 
pattern all the vry through. I thought it w*s just in 
that one case, Th~t is the oddest w-y of proving a death 
I ever heard. 
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MAJOR FOJASi It may be odd, but it is logical* 

COLONEL PARMELEE: Well, the point is, from the 
standpoint of the prosecution, there may be certain strong 
circumstances from which a conclusion can be made* I don't 
know. 

MR. BONDAi But that isn't the way to do it. 

Ask him if he ever saw him, and when he saw him iast. 

What difference did it make where he lived, or where he is 
living now? 

MAJOR FOJASi But it happens, Mr. Bonda, that it 
is Major Fojas who is questioning. You have your way of 
questioning, and I have my way, 

MR. BONDA: I object, because it is improper. 

MAJOR FOJASi I say it is proper. 

MR. FONDAt I submit that to the Court, if that 
is ^ie attitude you are going to take. 

COLONEL PARMELEE : The Commission must take a 
view here, if they see any relevancy at all to the question, 
that they must give the prosecution an opportunity to get it 
in in their case. Objection overruled. 

MR. BONDAi May I have the reason for overruling 
my objection, sir? 

COLONEL P/RJrfELEEi Because the Commission sees 
in this particular question that it has probative value, 
and it may lead to certain circumstances, certain information 
from which a deduction can be made. 

MR. BONDAi The possibility of evidence leading 
to something would open the doors wide enough to £et the 
National Anthem in here. 
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COLONEL P/RMELEE: Lis ten j you are supposed to bo' 
talking to reasonable, mature men up here, 

MR. BOND/: Yes, sir. 

COLO* 1 ?!!. P/RMELEE: You know very well we use some 
common sense in adjudicating these cases, and our first 
endeavour istcgivethe accused a fair trial. You ere not 
talking to a bunch of babies. We can take the grain from 
the chaff, but we have to give the prosecution an opportunity 
to present the case. 

MR. BOND/: The purpose of the rules is to moke 
it unnecessary for the Commission to Bave to take the grain 
from the chaff, and I submit what he is bringing in is strictly 
chaff • 

COLONEL P/RNELEE: That remains to be seen. 

Many cases are proved on circumstantial evidence, as you 
should know, better than I do. 

MR. BOND/: I am not objecting to circumstantial 
evidence, If he asks if he saw him before, that is perfectly 
edmis'-able, but I am objecting to him asking where he lived, 
because it Is not material where he lived, 

COLO NET. P/RMRLBE: Well, it hasn’t been developed. 
m/JOR FOJ/S: I am not asking him whore he lived. 

I : m asking him if he knows where Felix Sapitola is now. 

MR. BOND/: Well, the Court has ruled, 

COLONEL PARMEIEE: Yes, and let’s go ahead. 

The record fr«o days ago has this much Theat, and about this 
much chaff. (Illustrating.) 

The oblection has been overruled, and the prosecution 
may proceed. 
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INTERPRETER BELAONG: Please rend the last 


question. 

(Question re^d.) 

A No. 

Q When did you last see him? 

A 19th of April, 194-4. 

Q Do you know whore he was taken on the 19th day of April, 
1944? 

A Yes. 

Q Where? 

A He was placed in a truck, and brought to B.acolod. 

Q Do you know a certain person by the name of Domingo 

Tribelos? 

A Yes. 

Q And did you see him on the 19th day cf April, 1944, in 
Talisay? 

A Yes. 

Q Did you see what happened to him? 

A No. 

q Do you know a certain person by the name of Serafin 
Vingson? 

A Yes. 

Q i)id you see him there on that occasion? 

A No. 

q y Do you knew a certain person by the name of Felipe Yap? 
A Yes. 

Q Did you see him there on that occasion? 

'A Yes. 

Q And did you see what happened to him? 

A No. 
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Q About how many Jan?nose, more or less, came to Talisay 
on the 19th day of Auril, 194-4? 

A I calculate there were no less'then lOOj possibly it might 
be more; but not less than that number* 

Q Now, do you know a certain nerson by the name of 
Porflrio Antinorda? 

A Yes. 

Q And did you see birfi in Talisay on the 19th day of 

Anril, 1944? 

A No. 

Q Did you see him on any other occasion? 

MR. ROND/: Objection. What does any other occasion 
Rave to do with this Specification? / 

MAJOR FOJAS: The Suecification is from the 10th 
of Aoril, to the 25th of May, 1944, 

MB. BONDA: Has he been called to testify as to 
Specification 16? 

VAJOR FOJAS: Yes, sir. 

001.0NFL PARMELEE: The question mipht be phrased, 
"Anytime between the 19th of April to the 25th of May." 

Q Did you see him about the 19th of April, 1944, to May 25th, 
194 *? 

A Since Anril 19 up to the 25th of Ma", 1944, I did not 
see Rim, but T saw that man — 

MR. BONDA: Objection. I ask that only that rart 
of the answer which is responsive — 

MAJOR FOJAS: It is agreeable to strike the rest 

of tRr answer. 
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COLOYRT, PAR^KLEEj Very veil, limit the answer 
to the period where he did not see him* 

Q ’'lien did you last see him? ' 

A I cannot tell what date, but it was not beyond that 
date, the 19th of Anril, 194-4-, 

Q ^o you know a certain r«rson by the name of Vicente 
Pasiledes? 

A No. 

Q Do you know a certain nerson b^ the name of Enrique 
Birondo? 

A Yes. 

0 Did vou see him in Tailsay on the 19th day of April, 

1944? 

A No. 

Q ■•'hen did vou last see him? 

A As T said, I had seen this man before that date, 

Anril, 1944. 

q ^fter Anril, l c 44, did you see him apain? 

A T did not see him any more. I do not know where he is 

now, 

Q Do you know a certain nerson by the name of Bominador 
Garcia? 

A I know him. 

n Did yon see him in Talisay on the 19th day of April, 1944? 
A Yes. 

Q Did vou see what hannened to him? 

A No. 

0 When did you last see th^s man? 

A The 19th of Anril, 1944, 
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Q Do you knot" where he was taken on that date? 

A vas. 

Q '"here? 

A To Bacolod. 

0 And do you know Romeo Junco — 

mr, BOND A* Tf the Court please, I would like t» 
v>ave t^e prosecution lay a foundation for t^at question 
as to how he knows he was taken to ^pcolod. 

COLONEL P£R TI ELEE* Very well, will the prosecution 
establish how he knows? 

Q Fow did you know he was taken to Bpcolod? 

A All the people that they arrested at the plaza were 

placed in a truck and taken to Racolod. 

MR. BONDAt Now, may I find out how he knows they 
were ta^en to Bacolod? 

MAJOR FOJAS: That is the answer. The witnesr 
answered the question. 

COLONEL P/JF*ELEE* The point is he saw them put 
in a truck, and he understood the truck was going to Bpcolod, 
but does he know if the truck ever got there; that is the 
point. 

Q Fow do you know they were taken to Bacolod? 

I will rephrase the question. 

MR. BONDA* Let me get his answer. 

MAJOR FOJAS* I will rephrase the question to make 
it clearer for the witness. 

MR. BOND At What did he say? 

INTERPRETER BELAONG* Fe said, "On the 19th of 
April, let me —" 

MAJOR FOJAS* I have a right to withdraw my question. 
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MR. BONDA: Wo are probably being argumentative 
again, but I just wanted it understood before he withdrew 
the question that there was an answer given by the witness 
and all I am asking is to have the answer interpreted. 

MAJOR FOJAS: That is all right, sir. I think 
the witness is just qualifying the answer. 

COLONEL PAHMELEE: Let*s have the answer tfcfct 

he gave. 

INTERPRETER BELAONG: "On the 19th of April, 
let me —a" and that is all. 

COLONEL PARMEIEE: All right, that will stand. 
You are going to rephrase that question? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Very well. 

Q After Dominador Garcia was loaded in the truck, 
how did you know that he was taken to Bacolod? 

A A Filipino of the Standing Army said, "You will be 
taken to Bacolod." 

Q You said you knew Romeo Junco, and that you saw him 
there on that occasion. Do you know if he was taken to 
any place by the Japanese? 

A Shall I answer? 

Q Yes. 

A On that occasion I saw him, also he was placed in the 
truck and was taken to Bacolod, but from the time that they 
reached Bacolod, I do not know what happened to them. 

Q Now, do you know a certain person by the name of 
Serafin Portfeza? 

A Yes. 

1085 


EGM(3)ss 



Q Did you see him in Talisny on the 19th day of April, 
1944? 

A Yes. 

Q And did you see what happened to him? 

A I did not see. 

Q Did you see if he was taken to any place by the 
Japanese on that occasion? 

A He was also placed in the truck with those other 
people who were arrested there, and was taken to Bacolod. 
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Q When r«ir^ you last see Serafin Porteza? 

A That April 1% 1944. 

Q Do you know a certain person by the name of Rafael Toledo? 

A Yes. 

0 Was he there? 

A Yes. 

Q Did you see what happened to him? 

A 7 did not see. 

Q Do you know whether he was taken any place by the Japanese 
on that date? 

A Yes. 

Q Where was he taken? 

A He was also taken in a truck with those other people 
arrested there and taken to Bacolod, 

Q V.hen did you lest see this man? 

A April 19, 1944. 

Q You say that a certain Colonel Yamaguchi fired the shots 
on that occasion; esn you identify that man? 

A Yes. 

Q V/ ill you please look around the court room and tell the 
Commission if he is here? 

A I would ask the honorable Commission that excluding the 
members of the Commission, everybody in the court room be asked 
to stand so thrt I shall be able to l:ok around better and see 
and compare the height. 

COLONEL PARALLEL: Everybody excepting the members 
of the Commission? There seems to be no objection to that. 

'UR. BONDA: There certainly is, sir. I don't think 
that this witness has the right to direct or even request the 
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Commission to have everybody look around - - - 

COLONIL PARMELEE: No, it isn't- 

MR. BONDA: - or have everybody stand. I don't think 
he has that right. I would like to have him identify him, if 
he can, from his appearance there; if there is any question as 
to whether he wants to ask him how tall he is, but the man 
cannot be made to testify against himself. 

COLONEL PARMELEE: No, that is true, vei;y well, 
that request is denied. 

MAJOR FOJAS: May I have a word, sir? I think 

this man might have seen the person we arc asking him to 

identify and his request is not for that man alone to stand 
but everybody in the court room to stand except the members 
of the Commission, and certainly think by so doing vc will 
not be asking him to testify against himself. He will be 
among many in the court room, he will not be alone. 

COLONEL PAR! it LEE: Well, he is one of the few 
Japjnesc present. Is his height, relative height, going to 
be the sole factor he is going to consider? 

MAJOR FOJAS: I don't know, sir, but that could be. 

COLONEL FARHELEE: I think it is a reasonable re¬ 
quest of the defense. Let's see if we esn't do it some other 

way. That is the first time that I have ever heard of anyone 

wanting to identify someone by comparing heights and everybody 
standing. That doesn't make particular sense, because you 
have very few Japanese in the room and you have Filipinos who 
arc smaller than the Americans on the average and that sort of 
thing. 
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MAJOR FOJAS: V'hat is the ruling of the Comission? 
COLONIL FARMELEE: The ruling is thet he will have 
to make his identification in sone other pay. In other words, 
the recuest cannot be granted. 

MAJOR FOJAS: I will ask hin another cuestion. 

MR. EONPA: He should be informed that his request 
vas denied. , 

COLONIL PARLELEL: Yes, explain it to him. 
(Interpreter Belaong interpreted to the witness.) 

A Because ny request was not granted, would it be possible 
in some way that I can point out, thet I could be or have the 
facilities to point out? 

MAJOR FOJAS: Precisely, that is whet I aske^ him 

to ^o. 

Q We are asking you to point out to the Commission who 
thet nan you call Yamaguchi is? 

COLONEL PARMELEE: The point is, to look around 
the court room an^ does he see the person that he calls 
Yamaguchi? He either does or he doesn't. 

A If I can see, is it possible for me to point him out? 

COLCNEL PARMELEE: That is right, in other vor^s, 
first look around the room an** tell us whether he r’oes or 
doesn't see him. 

MAJOR FOJAS: Just look around the room. 

A Can I point him out? 

COLONEL PARMELEE: ’-ell, does he see him? 

Q Do you see him there? 

A V Yes. 
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MAJOR FOJAS: V r hat is the ruling of the Commission? 
COLONI L PARMELEE: The ruling is that he will have 
to make his identification in some other way. In other words, 
the recuest cannot be granted. 

MAJOR FOJAS: I will ask him another cuestion. 

MR. BONPA: He should be informed that his request 

was denied. 

COLONIL PARI.iL.LEL: Yes, explain it to him. 
(Interpreter Belaong interpreted to the witness.) 

A Because ny request was not granted, would it be possible 
in some way that I can point out, that I could be or have the 
facilities to point out? 

MAJOR FOJAS: Frecisely, that is vhet I asked him 

to do. 

Q We are asking you to point out to the Commission who 
that nan you call Yamaguchi is? 

COLONEL PARMLLEE: The point is, to look around 
the court room and does he see the person that he calls 
Yamaguchi? He either does or he doesn't. 

A If I can see, is it possible for me to point him out? 

COLCHEL PARMELEE: That is right, in other words, 
first look around the room and tell us whether he does or 
doesn't see him. 

MAJOR FOJAS: Just look around the room. 

A Can I point him out? 

COLONEL PARMELEE: V r ell, does he see him? 

Q Do you. see him there? 

A Yes. 
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Q Will you please leave the witness stenr 1 anr* approach 
hin aw* indicate-hir. to the Commission without touching him? 

(Witness complied.) 

A This is he. 

MAJOR FOJAS: May the record show that the witness 
left the witness stan^ anr 1 stoo^ in front of the accuser* in 
this case, Colonel llase^azu Yaraaguchi. 

MR. BONDA: May I have the record show that the 
only Japanese in this room is the accuser* an^ his personal 
interpreter anr* the only Japanese rearing a prisoner of war 
uniform is the accused with the letters*PW appearing on front 
of his jacket .in fairly big white letters. 

COLONEL PARMELEE: Let the record so indicate. 

Q vr as this man that you just indicate** the same man you 
saw in Talisay on April 19, 1944? 

A Yes. 

MAJOR FOJAS: That is all with the witness. 

COLONEL PARMELIE: The Commission will take a short 


recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
CROSS-EXAMINATION 

EY MR. BONDA: 

Q Whet time were you arrested by the Japanese on the 19th 
of April, 1P44? 

A About 1:00 o'clock. 

0 Were you arrester* or were you just tolr* to go to the 
plaza? 
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A When we went to the plaza about 1:00 o'clock I was arrested 
there. 

Q You testified that there were more than 500 Filipinos in 
the plaza, is that correct? 

A That is correct. 

Q And how many Japanese were in the plaza? 

A No less than 100, might be more but no less than that figu: 

Q Does that figure include Philippine FCs and Standing Army? 

A • It would reach about 200 including the Standing Army. 

Q Then there were about 100 Japanese soldiers and about ICO 

soldiers of the Standing Army, is that correct? 

A I mean to say that within that number of 200, that would 
include the Japanese and the members of the Standing Army. 

Q Now C8n you tell us of that 200 about how many were 
Japanese and how many were Philippine members of the Standing 
Army? 

A I cannot tell how many, more or less, were the Japanese 
but within that figure of 200 that included the Japanese and 
members of the Standing Army. 

Q Vithin that figure of what? 

A That figure of 200 that included. 

q And you can't tell us what proportion the group of Filipinc 
was within that group of 200? 

A I cannot tell. 

Q were there more Japanese tnsn there were Filipino members 
of the Standing Army or less? 

A The way I indicate, I believe there were more Japanese. 

Q How many Japanese officers were in thet group of 200? 

A J. cannot tell how many of them were officers in thet group. 
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Q Well, how many of them did you know by name at that time? 

A V hall I tell? 

q its. 

A To you mean the names only? 

Q How many did you know by name at that time? 

A Takahashi, Takeshita, Tsuda, the interpreter, and Yameguchi 

Q T>ir» you know those Japanese officers by name at that time, 
is that correct? 

A Yes. 

Q You testified in the Takahashi case, did you not? 

A Yes. 

Q You djd not testify in the Takeshita case, did you? 

A I did not testify. 

Q At the time of the Takeshita case, you were in Manila, 

were you not? 

MAJOR FOJAS; Object to the question, sir; unless 
this witness is apprised of the time when the Takeshita case 
was tried, he will not be able to answer the question. 

COLONEL PARMELLE: Objection sustained. 

MR. BONEA: It is a proper objection. 

Q To you remember when you came to Manila? 

A I can recall that we started from Negros on the 5th and 

v»e arrived here about the 8th as we took a ship coming to Manila. 
Q Of what month? 

A September. 

Q Then if the Takeshita case was tried any time between the 
5th of September and the present time, you were in Manila at 
that time, were you not? 
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MAJOR FOJAS: Object to the question as irrelevant 
a nr* J material, no bearing in this case. 

COLONEL PARMELEE: What is the relevancy of the 

auestjon? 

MR. BONDA: V/ell the Court can pick the wheat from 
the chaff, and this may be chaff, I don't know. The man was not 
caller’ to testify in the case. 

COLONEL PARMELEE: Well who is to judge that, the 
prosecution? 

HR. BONDA: I beg your parr 1 on, sir? 

COLONEL P ARISE LEE: Well the prosecution judges 
whether a man shall take the witness stand or not. 

MR. EONDA: Yes, but the Court can draw its con¬ 
clusion as to whet the prosecution does. If the man testifies 
he saw Tekeshita here where those men were killed and he was 
not caller* to testify in the Takeshita case, the Court has the 
right to draw its conclusions from that. Ke was right here in 
Manila. 

MAJOR FOJAS: The prosecutor must have deemed + * ' 
it sufficient to present only the wj tnesscjfhcpresented. 

COLONEL PARMELEE: That is the point. The prosecution 
is the judge of whether they have proved the identity of 
Takesh.ita according to the specifications. They might not 
have needed this man. 

MR. EONDA: We11 it is in the record an* that is 
all T wanted to do, was to point out he was here and was not 
called. 

COLONEL PARMELEE: Objection sustained. 
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MR. BOND A: I might have been able to connect it up 
with something else. Don't know what the difference is from 
the questions of the prosecution, the relevancy was not a cause 
of objection. 

COLONEL PARMELEE: The Ccmmission can soe no par¬ 
ticular relevance to the question -'nd therefore sustains the 
objection. It is a matter of record. 

Q Who was in charge of this group of 200 Japanese soldiers 
and Standing Army at the plaza in Talisay? 

A I do not know who was in charge. 

Q Well, was it one of the f'-ur persons whom you named? 

A I cannot tell whether it was one of those I have mentioned 

before because there might be a case when there was the High 
Commander but who was not the High Commander at that time. 

Q Did you soe anybody give any orders? 

A The one who investigated the people was Takeshita with 

an interpreter. 

Q . And did Takeshita give the orders that resulted in the 
bayoneting of the four men that you mentioned? 

A That Takeshita and Colonel Yamaguchi were talking in 
Japanese. I could not understand what they wore talking about 
because it was in Japanese. Then Takeshita would speak to the 
interpreter and then the interpreter first would st^te the men 
they executed and then at that time there were Japanese soldiers 
whp wore waiting for the order. 

0 And then who gave the order they wore waiting for? 

A ^Colonel Yamaguchi would speak to T-keshita. Then Take- 
sbita will speak to a soldier and from the soldier the 


'interpreter will face the nrn to be killed who were already 
at that time unconscious. 
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Q Then the order come from Yamaguchi to Takeshita to 
the roldier who did the bayoheting, is that what you want 
to te 1 1 us? 

A TakesMta would investigate them, and then after tt>at 
investigation he would sneak to Colonel Yamaguchi, After 
that conference with Colonel Yamrguchi, they were on order — 
a soldier who was waiting for the order, and was ready to 
bavonet, by virtue of the order. The interpreter at that 
time v, as looking on for who would be killed, and at that time 
they were unconscious. 

Q Who gave that order? 

A As Ta^esMta was the man investigating these people, 

I >v ljeve that after his conference, or his conversation with 
Yemasruchi, I would believe t^at Ya^aeuchi was the one who 
save the order. 

0 But you saw the man who gave the order, didn't you? 
Ansrcr'*"Yes" or "No". 

MAJOR FO.TASt I will object to the question, sir, 
on the ground that it assumes a fact that this man knows 
tv»at somebodv w 8 s giving an order. 

. BOND A > Okeh, sir, that satisfies me. 

Q Did you testify — did the man who gave an order carry 
a revolver — 

I am glad you mentioned that fact, 

MAJOR FOJAS: I am glad you are glad, 

Q Did the man who gave the order carry a gun? 

A Yes. 

- . MR. BONDA: Now, we will see who is assuming facts 
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You testified in the Takahashi case, did you not? 

Yes. 

Q Volume VI, page 304 — withdraw that. 

Volume VI, at nage 334, did you not testify as follows* 
this is in the case of the United States of America vs 
Tansaku Takahashi* (Reading) 

"Q Did you see who gave the orders that resulted in the 
bayoneting of these four men that you mentioned? 

"A Yes. 

"Q VTho? 

"A I do not know who he ’"as, but I am sure he was a 

Japanese. 

"Q Did you see him? 

'•A Yes, I se w him. 

"Q vr es he a Japanese officer? 

"A I do not know. 

«Q How was he armed, if he war armed? 

"A He had a revolver." 

Did you so testify in the Takahashi case? 

A Yes. 

q Pow, in there,you said you saw who gave the order, 
didn't you, and v 0 u said you didn't know who he was, isn't 
that correct? 

INTERPRETER BELAONGt Please repeat the question. 
(Onestion read.) 

A Con I explain? 

Q Yes. 

A First, at the time when I testified against Takahashi 

I could not then well recall things that had passed, as I 
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forgot a Tot of those facts. Now I can recall things, 
and my memorv Is more refreshed. 

Q That Is in spite of the fact that that was tv'o months 
closer to the event than the present time, isn't that correct? 
A Yes, not only two months ago, because at the time I 
could not very well recall the facts, but now I can recall 
it clearly. 

Q And hasn't your memory been refreshed by the fact that 
you have, lived at OCCW, with all the other people from 
Talisay, for the past two months? 

A I do not talk to them. 

Q And isn't it also refreshed by the fact in the 
Takahashi case if you mentioned that Colonel Yamaguchi had 
given the order, Takahashi might have been acquitted? 

MAJOR FOJASi I object to the question, sir. 

He is asking for a conclusion from the witness. 

MR. BONDAi I am asking him if that isn't the 

reason. 

MAJOR FOJASj He is asking for a legal conclusion 
of the witness. 

»Tt. BONDAi I didn't ask for a legal conclusion. 
COLONEL P/RMELEEt Will the reporter read the 

question. 

(Question reed.) 

COLONEL PAR MELEE j That is something that he 
wouldn't be able to state at all, because the decision on 
the matter of findings is made by the Commission, who heard 
all of the evidence. Objection sustained. 
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MR. BONDAr If the Court please, this man 
himself has put in issue the facts that his memory is 
better now, and I think I can recall any of the events 
that might have refreshed his memory since that time. 

COIONEL PAR ME LEE: That is all right. The 
objection which has been sustained is only to that part 
of the question to which this witness is unable to make 
sudh a conclusion. Pointing out what he did or did not 
testify to is perfectly oroper. 

Q Now, isn’t it a fact —- and I want the Court to 
take judicial notice of this fact — that in all of your 
testimony in the Takahashi case at no time was the name 
"Yamaguchi" mentioned, nor was the name "Takeshita" men¬ 
tioned? And for that matter, neither w^s the name of 
"Takahashi" mentioned? 

COLONEL PARMEL r E: The Commission can take 
judicial notice of the record, but not of that fact 

MR. BONDAt They claim it is a fact not in 
evidence, and I am submitting that is something the Court 
can take judicial notice of, and I want him to answer the 
question. 

A YOU mean I mentioned that, or - 

Q That you did not mention that. 

A .haw could I mention that name, because I was not 
asked about those names, 

Q You weren’t asked by the prosecutor about any of 
those names, nor did you volunteer the information, as you 
have done continuously in this case, giving their names, 
did you? 
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MAJOR FOJAS: I would like to find out first 
what prosecution, in what case, and where? 

MR. BONDA: Takahashi, and there was only one 
prosecutor, and it was heard here in the High Commissioner’s 
Residence, on or about the 25th of September 1946. 

COIONEL PARMELEE: Now what is the question 


again? 

INTERPRETER BELAONG: Please read that Question 

again. 

(Question read.) 


MAJOR FOJAS: May I poke this objeetion, sir. 


The question is vague. 

MR. BONDA: I have added the time and the place. 
Is that vague to you; do you understand the question? 

MAJOR FOJAS: To tell you frankly, it is vague, 

MR, BONDA: Does the Commission understand the 

question? 

COLONEL PARMELF.e : The question seems to be 
perfectly clear. The^e is one thing about the accuracy 
of the statement, however, and that is that he has contin- 
uouly volunteered about the names in this tfrial, and the 
defense has constantly insisted that the witness make his 
answers responsive, and his motion to strike things, and 
at no time is it remembered that any witness mentioned 


these names here unless it was in response asked by one 
or the other. Now, is that a wrong statement? 

MR. BONDAj The Commission will take judicial 
notice of the fact that this witness has volunteered 
information,and in some cases I stopped it, and in some 
cases - 
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COLONEL PARMFIEE: But the number of names 
he has mentioned, I do not recall. 

NR. BONDA: I don't recall either. I will 
withdraw ihat question. 

Q Bid you at any time in the Tekahashi case volunteer- 

withdraw that. 

™ere you ever asked sbottt them, or did you ever 
volunteer information mentioning the names of the Japanese 
whom you recognized there? 

A I cannot now recall, because here I was asked 
questions which I declared in answer to those questions, 
and they were those declarations here as the true facts. 

At the time in the TakahasM case I could not verv well 
recall things. 

Q Now, when you were asked here as to who fired the 
shot, you waited for.-- you asked permission for time to 
think of the name. Now, isn't it a fact that the reason 
you wanted time to think was so that you could think who 
was the defendant in this case, who was the accused in this 
case? 

A Did I ask you before to give me some time to think 
as to who fired the shot? I did not remember having asked 
for it. ,r *hen I asked you to stop forawMlo to think, did 
I ask you for several minutes in order to think about it? 

Q Yes, didn't you? 

MAJOR FOJAS: May I now ask if the previous 
question was presented to the witness? May I know if the 
previous question, the question previous to the last one, 
was presented to the witness as it should be presented to 
him? 
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COL^ttl p.AFMKL r E: Well, only the interpreter 
can answer that# 

MAJOR FOJAS: I would like to ask the inter¬ 
preter. 

(Question translated to witness through Interpreter 
Belaong.) 

A I understand. Th^t I can tell is only this: He was 
the iron who fired tho s’-'ot, and that shot was directed 
against Uldarlco. 

Q And what weapon did he use to fire the shot? 

A Revolver. 

Q And at what distance did he — withdraw that. 

How far did Garcia get from him before he fell dead? 
MAJOR FOJAS: I object, because there is no 
testimony that t!"is witness saw Garcia dead. 

MR. BONBA: Oh, I beg your pardon. He said he 
want about five yards. 

COLONEL PARMELFE: In this trial he may be 
wroag, His recollection is that he testified that Garcia 
was running and th-^t Ynmaguchi, as he put it, fired at him. 
MR. BONDA: At a distance of five yards. 

MR. ABLER: Four or five yards. 

MAJOR FOJAS: That is not what I am objecting 
to. In the question he Incorporated the phrase, "He ran 
so far, and then he fell dead." There is no testimony in 
this case that the witness saw him —• and the record is here 
when he fell dead, 

COLONEL PARMFL r E: As I remember, he didn't 

see that. 
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COL r '?T r L p.APMEL r E: Wall, only the interpreter 
can answer that* 

MAJOP FOJASs I would like to ask tbo inter¬ 
preter. 

(Question translated to witness through interpreter 
Bclaong.) 

A I understand. That I can tell is only this: He was 
the iran who fired the s'^ot, and that shot was directed 
against Uldarico. 

Q And what weapon did he use to fire the shot? 

A Revolver. 

Q And at what distance did he - withdraw that. 

How far did Garcia get from him before he fell dead? 
MAJOR FOJAS: I object, because there is no 
testimony that this witness saw Garcia dead. 

MP. BONPA: Oh, I beg your pardon. He said ho 
want about five yards. 

COLONEL PAPMELEE: In this trial he may be 
wroag. His recollection is that he testified that Garcia 
was running and th^t Yamr.guchi, as ho put it, fired at him. 
MP. BONDA: At a distance of five yards. 

MP. ABLER: Four or five yards. 

MAJOP FOJAS: That is not what I am objecting 
to. In the question he Incorporated the phrase, "He ran 
so far, and then he fell dead," There is no testimony in 
this case that the witness saw him —- and the record Is here 
when he fell dead. 

COLONEL PARMFL r E: As I remember, he didn't 

see that. 
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COLONEL PARMELnS: Well, only the interpreter 
can answer that# 

MAJOR FOJAS: I would like to ask the inter¬ 
preter, 

(Question translated to witness through interpreter 
Bclaong.) 

A I understand. That I can toll is only this: He was 
the man who fired the s’^ot, and that shot was directed 
against Uldarico. 

Q And what weapon did he use to fire the shot? 

A Revolver. 

Q And at what distance did he - withdraw that. 

How far did Garcia get from him before he fell dead? 
MAJOR FOJAS: I object, because there is no 
testimony that this witness saw Garcia dead. 

MR. HONDA: Oh, I beg your pardon. He said ho 
went about five yards. 

COLONEL PARMELEE: In this trial he may be 
wroag. His recollection is that he testified that Garcia 
was running and th~t Yamrguchi, as he put it, fired at him. 
MR. HONDA: At a distance of five yards. 

MR. ADLFR: Four or five yards. 

MAJOR FOJAS: That is not what I am objecting 
to. In the question he incorporated the phrase, "He ran 
so far, and then he fell dead," There is no testimony in 
this case that the witness saw him —- and the record Is here 
when he fell dead. 

COLONEL PARMFL r E: As I remember, he didn't 

see that. 
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MR. BONDA: He saw him running, and ho said he 
fired at him at the distance of five yards. 

MR. ADLER: At that time he v-s afraid to look. 
That was his answer, 

MR. BONDA: I will rephrase the question. 

COLONEL MADDEN: It still doesn’t say where 
ho fell dead. 

COLONEL P/'DMEIEE: We don't ha^e the record, 
unfortunately, 

MR. BONDA: I will rephrase the question, and 
maybe we will all agree that he said this: 

Q How far — I will withdraw that. 

Did you see Garcia killed? 

A I learned that he died, but I did not see. 

Q A] 1 right, now, how far from Colonel Yamaguchi, 

as you say, wrs Garcia v/hen the man you called Colonel 
Yamaguchi fired a shot? 

A At the time, first Uldarico was about four or five 
yards from the edge of the hole, and then when Uldarico 
ran away Colonel Yamaguchi fired at him, but as to how far 
he was from Colonel Yamaguchi I could not toll. 

Q Didn’t you testify this morning that h<* was four or 
five yards from him when Colonel Yamaguchi fired? 

MAJOR FOJAS: He did not say four or five yards 
away from Colonel Yamaguchi, but from the hole. 

COLONEL P/RMELEE: Well, let’s oat his answer 

here. 

A That was not what I said, "/hat I really s,aid was this 
that the distance of Garcia from the hole at that time was 
about four or five yards. 
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Q All right, and how far was Colonel Y^maguchi from 
the hole? 

A About four or five yards, 

Q Fo that there was a maximum of eight y~rds between 
Colonel Yamaguchi and Garcia when Colonel Yamaguchi fired, 
is that correct? 

MA JOH FOJAF: I will object to that question, 
because ttere is the width of the hole to be taken into 
consideration, 

Q All right, how wide was the hole? 

A I beliove that hole was about one meter, but it w-s 

deep, 

Q Then there was a maximum of eight yards between 
Colonel Yamaguchi and Garcia when the shot was fired, is 
that correct? 

A It is the best thing for this that I would shov the 
distance of each man. 

Q ho that. 

COLONF.T. p A p MF.LFF: Is that go^'ng to be done on 
the blackboard? 

W, BONPA: He is going to measure the distance, 
step it off. 

A This is the circumference of the hole, about oie meter. 
Let us t.nko for granted that the circumference — that the 
diameter of the hole is about one meter. From the edge of 
this hole, from there, going up to this direction (indicating) 
would be about four or five yards. At that distance from 
that hole for four or five yards from the edge of the hole 
Paring was standing, meaning Uldarico Garcia. At that 
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Q All right, and how far was Colonel Y~msguchi from 
the hole? 

A About four or five yards. 

Q Fo that there was a maximum of eight y~rds between 
Colonel Yamaguchi and Garcia when Colonel Yamaguchi fired, 
is that correct? 

MAJOH FOJAF : I will object to that question, 
because there is the width of the hole to bo taken into 
consideration, 

Q All right, how wide was the hole? 

A I believe that hole was about one meter, but it w~s 

deep. 

Q Then there was a maximum of eight yards between 
Colonel Yamaguchi and Garcia when the shot was fired, is 
that correct? 

A It is the best thing for this that I would sho’’ the 
distance of each man, 

Q Fo t ha t, 

COLONFT. p/^MF.LFF: Is that go^’ng to be done on 
the blackboard? 

W, BONPA: He is going to measure the distance, 
step it off* 

A This is the circumference of the hole, about cne meter. 

Let us take for granted that the circumference that the 

diameter- of the hole is about one meter. From the edge of 
this hole, from there, going up to this direction (indicating) 
would be about four or five yards. At that distance from 
that hole for four or five yards from the edge of the hole 
Paring was standing, meaning Uldarico Garcia. At that 
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distance where Uldarico Garcia and Yemaguchi were standing 
at th^t same moment Uldarico tried his best *nd ran away, 
from that distance whore they were standing, and whera 
Uldarico commenced to run away, and when he was farther 
from that place where they were standing with Colonel 
Yrmnguchi, that was the time when Yemaguchi fired the 
shot, but I eould tell the distance; how far Garcia w-'S 
away from Y«mnguchi. 

Q But Garcia never got more than four or five yards 
from the hole, did ho; isn*t that what you testified to 
this merning? 

A I mean to say th~t .at the time that distance of 

four or five y^rds was a distance from the edge of the hole 
to the pl*co where Yemaguchi and Garcia were standing. 

Q All right, and then how far did Garcia got away from 
Colonel Yemaguchi when Colonel Ynma.guchi fired the shot? 

A I cannot tell how far Garcia was from Yemaguchi^when 
Yameguchi fired the shot. I did not look any more at that 
time, because I was afraid. 

Q r ^ll, did you see Yamnguchi fire the shot? 

A I s^r> h-lm when he fired the shot. 

q And did he fir^ it immediately after Garcia started 
to run? 

A At the commencement when Garcia v/as standing beside 
Yemaguchi, I believe Garcia was planning to run away — 
he m*de some excuse of some movement in a way that he would 
be able to run away, and immediately from the start, when 
Gdrcin started to run, Colonel Yemaguchi at that time w-^s 
not yet aware that he «as ready to run, but when he saw him 
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at some distance, that Garcia wa s running, that was the time 
when he fired* 

Q And that is the distance I want you to indicate to 
me. 

A At the time when Colonel Yameguchi fired the shot his 
distance to Garcia, I believe would be between fifteen to 
twenty yards, 

Q Now, do you recall testifying in the case of Yamaguchi 
in the c*se of Takahashi, page 335 — 

COLONEL PARMELEEj Do you want to let that 
lay over until this afternoon? Off-the-record. 
(Off-record-discussion.) 

MR. BONDA: If the Court please, I would like 
the Commission to warn the witness he is not to talk to 
anybody during the noon recess. 

COLONEL PARMELEE: Instruct the witness he is not 
to discuss this case with anyone. 

MAJOR FOJAS: I have no objection, sir. 
(Translated to witness through Interpreter Belaong.) 
COLONEL P/RMELEE: The Commission will now 
recess until 1300 hours this date. 

(The CoNi^lssion recessed at 1135 hours, to reconvene 


at 1300 hours.) 
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at some distance, that Garcia wa.„ running, that was the time 


when he fired. 


And that is the distance I want you to indicate to 


A At the time when Colonel Yameguchi fired the shot his 
distance to Garcia, I believe would be between fifteen to 
twenty yards. 

Q Now, do you recall testifying in the case of Ysmaguchi 
in the c*se of Takahashi, page 335 - 

COLONRL PARMELRE : Do you want to let that 
lay over until this afternoon? Off-the-record. 

(Off-record-discussion.) 

MR. HONDA: If the Court please, I would like 
the Commission to warn the witness he is not to talk to 
anybody during the noon recess. 

COLONTI. PARMELEE: instruct the witness he is not 
to discuss this case with anyone. 

NAJOF FOJAS: I have no objection, sir. 

(Translated to witness through Interpreter Belaong.) 

COLONEL P/FMF.LEE: The Commission will now 
recess \intil 1300 hours this date. 

(The Commission recessed at 1135 hours, to reconvene 
at 1300 hours.) ■' 
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afternoon’ session 

(The Commission met, pursuant to recess, at 1300 hours.) 
COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Hoy the record show that ell of the 
members of the Commission ere present, the accuser* vith his 
defense counsel and personel interpreter, and the members of 
the prosecution staff ere ell present. 

PEDRO FANELA 

e vv'tness for the prosecution, having been previously r*u.ly 
sworn, testified further as follows through Interpreter Eelaong 
MAJOR FOJAS: Will the interpreter please remind 
the witness he,is still under oeth? 

(Interpreter Bclaong interpreted to the witness.) 

CROSS-EXAMINATION (Cont'd) 

EY ML. BOID'A: 

Q Did you see Garcia killed? 

A Which Garcia you mean? 

Q Uldarico Garcia. 

A I did not see. 

Q Did you sec him dead? 

A No. 

q Do you recall testifying as follows, jn the case of 
Tansaku Tabahashi, reading from page 335 5 Volume V I, of the 
case of Unitrd States of America versus Tansaku Tr Vahrshif 
hq Nov;, as to Uldarico Garcia, what happened to him? 

«'/ Uldarico Garcia, upon sreinp the fate of the four other 

people, ran away. 

**Q . Hov far did he run? 

"a You mean to the place ’.here he- res killed? 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 hours.) 
COLONEL PAR1JELEE: The Commission is in session. 
MAJOR RAMIREZ: Hey the record show that ell of the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are all present. 

PEDRO PANELA 

a v'tness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Eelaong: 

MAJOR FOJAS: Will the interpreter please remind 
the witness he,is still under oath? 

(Interpreter Bclaong interpreted to the witness.) 

CROSS-EXAMINATION (Cont’d) 

EY ML. BOKT'A: 

Q Did you see Garcia killed? 

A Which Garcia you mean? 

Q Uldarico Garcia. 

A I did not see. 

Q Did you sec him dead? 

A No. 

Q Do you recall testifying as follows, in the case of 
Tansaku Takahrshi, reading from page 335, Volume. V I, of the 
case of United States of America versus Tensalu Yrhrhashi: 
hq Nov;, as to Uldarico Gercir, what happened to him? 

»•/ Uldrrico Garcia, upon seeing the fate of the four other 

people, ran away. 

hq t hoy far did he run? 

"h You m< en to the place ’/here he- vz s killed? 
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"Q Yes. 

"A I think the distance approximately was from about this 
place where I sit now up to that place where they repair the 
automobiles. 

"Q And then what happened to him? 

"A I believe he was hit by the shot fired by the Japanese 
because he fell down there dead." 

Q Do, you recall testifying as I have just read the ques¬ 
tions end answers? 

A Yes. 

Q Now con you explain to us why in the previous case, 
that is the case of Takahashi, you testified that the man ran 
ICO yards and was killed, when in this case you testified that 
you did not see him killed and that the shot was fired a dis¬ 
tance of V) yards. 

A I said that that fifteen yards he did not die because 
at that distance of fifteen yards that was the time when the 
firing was commenced and he had run up to that distance of 100 
yards, as I believe, when I testified in that previous cose, 
when he fell, which I believe he died. 

Q Didn't you testify this morning that you were scared 
and you didn't look after the shot was fired? 

A I said this morning that I did not see at the time 
because I did not look again, but you did not csk me if I 
looked back again. 

Q Well, I ask you now, whether you sow him killed or 
whether you sow him deed and you said you didn't; now did you 
look bock again? 
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A At that time I did not answer to that effect because if I 
would have answered that I sow him dead you would conclude that 
he died at that distance of fifteen yards. 

Q Did you understand the question when it was asked whether 
you saw the man dead or killed? 

A I understand. 

Q And didn’t you answer ’’no'.'? 

A At that time I said "no" because you might conclude 

he was killed at the distance of fifteen yards, the fact was 
that he died when he ran away at a distance of 100 yards. 

Q How many shots were fired? 

A I cannot tell how many shots were fired. 

Q Do you know whether anybody else shot but the man you 
call Colonel Yamaguchi? 

A I believe there were other shots aside from his because 
I heard shots from the opposite direction. 

Q Didn't you state at the trial of Takahashi when you 
say "I believe he was hit by the shot fired by the Japanese 
because he fell down and died"? 

A That is right. 

Q Is it a fact that you remember now better than you did 
in the Takahashi cose? 

A I believe I can think clearly now than at the time of 
the Takahashi case. 

Q And isn't that the reason why your story is different 
now from what it was in the Takahashi cose? 

MAJOR FOJAS: Object, it assumes that this man’s 
testimony is different from the Takahashi case. 
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MR. BONDA: The record speaks for itself. The record 
indicates where there is a very violent difference between the 
last time and now. 

MAJOR FOJAS: I would request the defense counsel to 
.specify in what instance it is different. 

COLONEL PARMELEE: The discrepancy of course should 
be pointed out. The defense has presented certain matters which 
he claims do not reconcile; what is the question please? , 

(The question was read as last above written.) 

MR. BONDA: In regard to the sho6ting of Garcia? 

MAJOR FOJAS: In what sense is it different? 

MR. BONDA: Well, my goodness, you have been sitting 
here for ten minutes, don't you know where it is different? 

You were here this morning. 

MAJOR FOJAS; Yes, I was here when you were trying 
to break down the testimony of this witness. 

MR. BONDA: And will you moke the statement it is 
not different? 

MAJOR FOJAS: That is what we want to find out. 

MR. BONDA: I submit to the Court the witness was 
here this morning and after lunch and the witness knows wherein 
the stories are different. 

COLONEL PARMELEE: If discrepancies claimed by the 
defense have been brought out in questioning, they are a matter 
of record and must be reconciled by the Commission. One way to 
do this would be to withdraw this question if the defense wanted 
to do that. The matter of his memory or the state of his memory 
with respect to time after the incident has been brought out, if 
there has been enough to make a record or basis for reconciliation 
by the Commission. 
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MR. BONDA: Then the only alternative is to make it 
not an interrogation but a statement and I don't think that Is 
permissible. 

COLONEL PARMELEE: Well we found out that these 
gener.il questions of that sort, which if used the way the defensi 
wants them used, they immediately make on admission on the part 
of +. l c witness that he has changed his testimony. Now he may 
not H hink so in his own mind, he probably doesn't, but the recor • 
is ti-re for those who hsve to adjudicate the cose. 

MR. BONDA: Yes, sir, end I am satisfied with, that 
statement. However. I want to point out that we don't stretch 
charity to the point where we can say we don't think this man 
is testifying different in one case than he is in another. 

COLONEL PARMELEE: We don't know how his mental 
processes v, ork exactly. It is true the statements do not 
exactly jibt, but is there any material difference, that is 
the outstion. 

q Will you step off the witness chair and r*raw a diagram 
of the plaza ft Talisay? 

(Witness complied.) 

MR. BONDA: Now what the witness has drawn is a 
square on the center of the blackboard approximately nine 
•inches by ten inches, not a square but a quadrangle . 

COLONEL PARMELEE: Rectangle nine inches by ten 

inchest 

INTERPRETER BELAONG: The: witness would like to say 
that he is not very good at drawing, thet may not be a square. 

COLONEL PARMELEE: lie is not attempting to draw 
that to scale, is he, just a plan? 
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MR. BONDA: Then the only alternative is to wake it 
not an interrogation but -a statement and I don't think that Is 
permissible. 

COLONEL PARMEIEE: Well we found out that these 
gener.il questions of that sort, which if used the way the defensi 
wants them used, they immediately make on admission on the part 
of the witness that he has changed his testimony. Now he may 
not 'hink so in his own mind, he probably doesn't, but the recor I 
is tV-Tc for those who heve to adjudicate the case. 

MB. BONDA: Yes, sir, end I am satisfied with that 
statement. However. I want to point out that we don't stretch 
charity to the point where we can say we don't think this man 
is testifying different in one case than he is in another. 

COLONEL PARMELEE: We don't know how his mental 
process.s ”ork exactly. It is true t.he statements do not 
exactly jibt. but is there any material difference, that is 
the auction. 

q Will you step off the v;itness chair and ^raw a diagram 
of the plaza ft Telisay? 

(Witness complied.) 

MR. BONDA: Now what the witness has drawn is a 
square or; the center of the blackboard approximately nine 
•inches by ten inches, not a square but a quadrangle. 

COLONEL PARMELEE: Rectangle nine inches by ten 

inches? 

INTERPRETER BELAONG: The witness would like to say 
that he is not very good at drawing, that may not be a square. 

COLONEL PARMELEE: lie is not attempting to draw 
that to scale, is he, just a plan? 
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MR. BONDA: We will change those dimensions, 
fourteen inches by ten inches. 

Q How far is it from this point to this point? (Indicating 
points on the rectangle that has been drawn on the blackboard.) 
A I cannot tell the distance for sure. 

Q Was it about 800 meters? 

A I cannot tell and I don't wont to commit myself on that 
distance. 

Q Can you point out anywhere within our vision that would 
show us how far it was from one end of the plaza to the other? 
You con come outside if you would rather have a clearer view. 

A Would you want me to point it out toward the water? 

COLONEL PARMELEE: The Commission can go outside 
and we can probably expedite this.. Let's step outside and 
have him point it out. (The Commission, the witness, and 
counsel for the prosecution and defense then left the court 
room in order that the witness may point out the distance which 
he was aske^ to point out.) 
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MR. BONDA: It is agreed, from the directions 
given by the witness, that he would testify, if he could 
give us the exact measurements, that the plaza is approximately 
eighty yards wide, and 175 yards long. 

MAJOR FOJAS: That is acceptable. 

COLONEL RARMELEE: It is an agreement? 

MR. BONDA: That that is what his testimony is. 

COLONEL PARNELEE: That is right. 

MR. BOND/: (To witness) Let me draw this rectangle 
for you (defense counsel drawing rectangle on blackboard.) 

Q Now, supposing this rectangle I have drawn on the board 
were the plaza at T&lisay, can you now indicate to us where 
t^e bandstand was located? 

(Witness drawing on blackboard.) 

”R. BONDA: Indicating the bandstand by drawing 
an arc at what appears to be the north end. 

Q Now, will you indicate v>here the church is located? 

( ,:r itnes. e drawing on blackboard.) 

BONDA: Indicating a rectangle of what purports 
to be the plaza. 

COLONEL MADDEN: The cburch is south of the plaza. 

COLONEL PAROLEE: The thing we should establish 
is what is north there. 

Tr R. BONDA: Well, we should reverse it. For the 
purpose of this examination, direction won’t make any difference. 
The only reason we are designating it as east, is because it 
appears as "east” on the board; is that all right? 

MAJOR FOJAS: It wo^ld not be correct. 
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COLONEL PARMELEE: If anyone is trying to reconcile 
this testimony with the actual physicel layout of the ground, 
knowing that, they o-ight doulu the accuracy of t v e testimony, 
and It is .lust as easy to get the directions straight. 

Q Do you know directions? 

(Witness drawing on blackboard.) 

COLONEL MADDEN: A«k him to orient in relation 
to Bncolod, Silay, the sea, and to the mountains. 

Q Can you point out in which direction the sea is? 

A This place is the sea (indicating), 

Q And which direction is Bacolod? 

(witness indicating on blackboard.) 

Q And which direction is the- town of Tails ay? 

/ Do you mean the Municipal building, or the whole town? 

o w 8S this in the center of the to"'n? 

A I cannot tell you exactly whether that plaza is right 

in tbe center of the municip. lity. 
q '*ell, which way is Silay? 

(Witness indicating on blackboard.) 

0 Now, the mountains, which way arc the mountains? 

(Witness indicating on blackboard.) 

Q No*’, ^’ith relation to Becolod, is this place where you 
olaced the bandstand correct? 

A The place where it is located in the plaza? 

Q . Yes. 

A In this drawing for the plaza, the handstand is located 
in the direction of Bacolod. 

Q And is that direction r true representation? 

A That is right,. 
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Q Now, is the church in the proper place on this drawing? 

A Yes • 

Q Wo*'', will vou point out to us where the road that you 

were previously eroing to indicate to us before this sketch 
v-es drown is located? 

A This is the main road, Mabini Street, 

MR. BOFDA* Indicating two parallel lines east 
of wv»st purports to be east of the sketch drawn, and paralleling 
the east of the Maza, and indicating another road which 
purports to be south on the sketch of the plaza, and paralleling 
the width of the plaza. And indicating a third road by 
two parallel lines in the direction that purports to be east 
of the plaza between t>e first road and the plaza — the 
first road indicated, and the plaza. 

Q Now, will vou indicate to us where the 500 persons who — 
withdraw that. 

Can you indicate w^ere trees were located on this? 

A There were ^sny trees growing at that place, but I 
cannot exactly place every one of them in the proper location. 

Q Then is it correct to say that there were trees 
scattered throughout the plaza? 

A v ou might think that those are Mg trees, but those 
are small trees — 

Q I didn’t ask anything about that. Don’t you worry 
anvtMnp about what I think. 

MAJOR FOJASs Let's finish the answer first. 

A Those ere trees used for decoration of the plaza. 

Q Don't you worry about what I think. You tell the truth. 

A Those are small trees which are being cultivated by the 

there in that plaza. Those are for decoration- 


gardeners 
purposes. 
EGM(7)am 
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Q Now, is the church in the proper place on this drawing? 

A Yes • 

Q Now, will vou point out to us where the road that you 

were previously going to indicate to us before this sketch 
was drawn is located? 

A This is the main road, Mabini Street. 

MR. BONDAt Indicating two parallel lines east 
of what purports to be east of the sketch drawn, and paralleling 
the east of the "laza, and indicating another road which 
purports to be south on the sketch of the plaza, and paralleling 
the width of the plaza. Arc indicating a third road by 
two parallel lines in the direction that purports to be east 
of the plaza between the first road and the plaza — the 
first road indicated, and the plaza. 

Q How, will vou indicate to us where the 500 persons who — 
withdraw that. 

Can you indicate where trees were located on this? 

A There were w an y trees growing at that place, but I 
cannot exactly place every one of them in the proper location. 
q Then is it correct to say that there were trees 
scattered throughout the* plaza? 

A v ou might think that those are hig trees, but those 
are small trees — 

Q I didn’t ask anything about that. Don’t you worry 
anvtMng about whet I think. 

MAJOR FOJASi Let’s finish the answer first. 

A Those ere trees used for decoration of the plaza. 

Q Don’t you worry about what I think. You tell the truth. 

A Those are small trees which are being cultivated by the 

gardeners there in that plaza. Those are for decoration- 
purposes . 
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Q Now, is the church in the proper place on this drawing? 

A Yes • 

Q No'-’', will vou point out to us where the road that you 

were previously eroing to indicate to us before this sketch 
was drawn is located? 

A This is the main road, Mabini Street. 

MR. BOFD At Indicating two parallel lines east 
of wh e t purports to be east of the sketch drawn, and paralleling 
the east of the ^laza, and indicating another road which 
purports to be south on the sketch of the plaza, and paralleling 
the width of the plaza. And indicating a third road by 
two parallel lines in the direction that purports to be east 
of the plaza between t>e first road and the plaza — the 
first road indicated, and the plsze. 

Q Fow, will vou indicate to us where the 500 persons who — 
withdraw that. 

Can you indicate w^ere trees were located on this? 

A There were w 9 ny trees growing at that place, but I 
cannot exactly place every one of them in the proper location, 

Q Then is it correct to say that there were trees 
scattered throughout the plaza? 

A v ou might think that, those are hie trees, but those 
are small trees — 

Q I didn’t ask anythine about that. Don’t you worry 
anvtMng about whst I think, 

MAJOR FOJASs Let’s finish the answer first. 

A Those ere trees used for decoration of the plaza. 

Q Don’t you worry sbout wVi a t I think. You tell the truth, 

A Those are small trees which are being cultivated by the 

eardeners there in that plaza. Those are for decoration 
purposes. 
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Q Mow, is the church in the proper place on this drawing? 

A Yes. 

Q No'?', will vou point out to us where the road that you 

were previously going to indicate to us before this sketch 
was drawn is located? 

A This is the main road, Mabini Street. 

MR. BOFDAt Indicating two parallel lines east 
of wv»st purports to be east of the sketch drawn, and paralleling 
the east of the rlaza, and indicating another road which 
purports to be south on the sketch of the plaza, and paralleling 
the width of the rlaza. And indicating a third road by 
two parallel lines in the direction that purports to be east 
of the plaza between the first rood and the plaza -- the 
first road indicated, and the plaza. 

Q Fow, will vou indicate to us where the 500 persons who — 
withdraw that. 

Can you indicate where trees were located on this? 

A There were w 9 ny trees growing at that place, but I 
cannot exactly place every one of them in the proper location. 

Q Then is it correct to say that there were trees 
scattered throughout the' plaza? 

A v ou might think that those are hig trees, but those 
are small trees — 

Q I didn’t ask anythine about that. Don’t you worry 
anvthing about what I think. 

MAJOR FOJASs Let’s finish the answer first. 

A Those ere trees used for decoration of the plaza. 

Q Don’t you worry 8bout what I think. You tell the truth, 

A Those are small trees which are being cultivated by the 

gardeners there in that plaza. Those are for decoration 
purposes. 
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Q Did I ask yo’* whether they were big trees? 

COLONEL PARMEBEEt The difficulty may be in what 
be considers to be a tree or a shrub, 

Q Were all the trfres the same size? 

A No. 

Q Y f ell, wbat size were t^e trees? 

A I cannot tell the size exactly, because they are 
ornamental plants in the plaza. 

Q * T ow high were these ornamental plants? 

A Those ornamental plants, some of them were as high 
as this (illustrating.) 

COLONEL PARMELEEt Two feet? 

MR. BONDAt Eighteen inches. 

A Others were as Mgh as this (illustrating). 

MR. p ONDAt About fO'T feet. 

A And others were still taller (illustrating.) 

MR-# BOND At Bow high, about six feet? 

\ A Others wore as tall as that tree (indicating.) 

^ Do you mean the tall one or the short one? 

a\ T mean the tall one and the short one, and others were 

even^shorter than that, 

•.MR. BONDAt Indicating a tree about fifteen feet 

• high. . 

MAJOR FOJASt That is all right. And another 
tree w^ch is about three feet high. 

MR. BONDAt And a shrub that is about four feet 

M gh. 

Q And those trees were scattered all over? 

A Yes, they were scattered. 
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Q 


Did I ask you whether they were big trees? 


COLONEL PARMEttEEt The difficulty may be in what 
be considers to be a tree or a shrub, 

Q Were all the tr*es the same size? 

A No, 

Q Well, what size were t*e trees? 

A I cannot tell the size exactly, because they are 
ornamental plants in the plaza, 

Q * T ow high were these ' ornamental plants? 

A Those ornamental plants, some of them were as high 
as this (illustrating.) 

COLONEL PARNELEE: Two feet? 

MR. BONDA: Eighteen inches. 

A Others were as Mgh as this (illustrating). 

MR. p ONDA: About fO'T feet. 

A And others were still taller (illustrating.) 

MR* BONDA: Row high, about six feet? 

A Others were as tall as that tree (indicating.) 

\ Do you mean the tall one or the short one? 

A\ I mean the tall one and the short one, and others were 

even^shorter than that, 

•.MR. BONDA: Indicating a tree about fifteen feet 


high. ■. 

V MAJOR FOJAS: That is all right. And another 
tree wH^ch is about three feet high, 

MR. BONDA* And a shrub that is about four feet 


high. 

Q And those trees were scattered all over? 
A Yes, they were scattered. 
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o Now, were there- any other plants or buildings or 
shelters of any kind th^t were on this plaza? 

A There ''.re buildings ^rcund this pl^zn, but not in this 
nr or. .indicated becruso that was right in this whole area 
indicated here. It is prohibited to erect any sort of 
shelter or building. 

Q We are confining our question now to only the things 
which are in this area that you indicated by this rectangle. 

A No. 

Q Nov;, can you indicate whore the 500 Filipinos were 
located when they were brought into the plaza, at about 
1:00 o'clock, I believe? 

A That bandstand is quite elevated and the women are 
hero around this place of the bandstand, on the elevated 
side because that —— 

MR. BONDA: Indicating immediately east and 
north of the bandstand. 

A That bandstand was -"Iso being used as a dance stand, 
at the time, and these women could not go near these man 
who ware placed here (indicating.) 

?;1R. BONDA: Approximately just south of the center 
of the plaza. 

n How many women were there in this area that you 
indicated? 

A I cannot toll# 

o Well, how many of the 500, of the not less than 500 
persons, wore women? 

A That is one thing I cannot toll you as to how rmny 
women were in that number. 

Q v/' 1 s the entire town of Talisay ordered to come to the 

plaza? 
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o Nov', v/aro there any other plants or buildings or 
shelters of any kind th^t were on this plaz^.? 

A There are buildings '’.round this pl^zn, but not in this 
-.res. indicated because tint was right in this whole area 
indicated here. It is prohibited to erect any sort of 
shelter or building. 

Q We ere confining our question now to only the things 
which are in this area that you indicated by this rectangle. 

A No. 

Q Nov:, can you indicate whore the 500 Filipinos were 
located when they were brought into the plaza, at about 
1:00 o'clock, I believe? 

A That bandstand is quite elevated -nd the women are 
hero around this place of the bandstand, on the elevated 
side because that — 

MR. BONDA: Indicating immediately east and 
north of the bandstand. 

A That bandstand was •’Iso being used as a dance stand, 
at the time, and these women could not go near these men 
who were placed here (indicating.) 

MR. BONDA: Approximately just south of the center 
of the plaza. 

o How many women were there in this area that you 
indicated? 

A I cannot tell. 

n Well, how many of the 500, of the not less than 500 
persons, were women? 

A That is one thing I cannot toll you as to how many 
women were in that number. 

Q VA’s the entire town of Talisay ordered to come to the 

plaza? 
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Yes, every house which they bed — the members of those 
*ous^s w*ere thev had approached were told to gather in the 
plez;'. 


Q w as that t^e entire town of Tailsay? 

A The whole.town of Tailsty. 

Q Do you know what the popula f ion of that town is? 

A Fo. 

Q Tan vou approximate the population of Talisay? 

A I cannot. \ '\ 

Q ^ere there more than 1000 people living in Talisay? 

A I cannot tell vou. 

\ • ■ 

Q Were t^ere more than 500? 

A T cannot tell. How could I tell if it was more than 
*00? 

4 Do you know how many people were in the plaza. 

r 

A At that time that was only my calculation of the 
nu^er of people who were gathered there at t^at time. 

Q And what was that figure that was your calculation? 

A That was only n v calculation. 

0 What was that figure? 

A Tt would he^no-less t^m *00, because I also was 
present t*ere, and T "as looking around seeing people, 
and tf-nt wrs the "*ay how I calculated that number, 

Q Do vou know "hat proportion of them were men and vhat 


, p^oportioh wer« women? 

V. I cannot toll vou about that. 


say the men were brought to this point, 


pdicated on the Sketch, which is r little bit south of 

the center,>n4 can vou tell us where in this group of men 

' r • . ^ 

you wera : sitting or standing? 
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Yes, every house which they hsd — the members of those 
bouses v^ere thev had approached were told to gather in the 
dazo. 

Q w as that t^e entire tom of Talisay? 

A The wholes torn of Talisay. 

C Do you know what the population of that town is? 

A t.t 0 . 

Q dan von apivroxlmate the population of Talisay? 

A T cannot. \ 

Q w ere there more than 1000 people living in Talisay? 

A I cannot tell vou. 

\ 

Q Were there more than 500 t 

A T cannot tell. How could I tell if it was more than 
* 00 ? 

0 Do you know how many neoolc were in the plaza. 

A ft that time that was only my calculation of the 
number of people who mre gathered there at that time, 

Q And what was that figure that was your calculation? 

A That was only mv calculation. 

0 What was that fieure? 

A Tt would be^no-J-ess t^r.n *00, becpuso I also was 

present there, and I w a s looking around seeing people, 
and t* at was the w ay how X calculated that number. 

Q Do vou know what proportion of them wore men and what 


\ p^oportioh wer° women? 

1 cannot toll vou about, that. 
n \ *'*TfQv», vou say the men were brought to this point, 
^rdicated on the Sketch, which is a little bit south of 
the center,' mi 4 can you tell us where in this group of men 


you were 5 sitting or standing? 
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Yes, every house which they bed — the members of those 
houses w*ere thev had approached were told to gather in the 
piss:'. "" 

Q m as that t^e entire town of Tails ay? 

A The whole,town of Tails ay. 

Q Do you know what the population of that town is? 

A "o. 

Q Tan von approximate the population of Talisay? 

A I cannot. \ 

Q Were there more than 1000 people living in Talisay? 

A I cannot te!Ll vou. 

Q Were t^ere more than 500? 

A T cannot tell. How could T tell if it was more than 
*00? 

4 Do you know how many people were in the plaza. 

i 

A ft that time that was only my calculation of the 
nur^er of people who were gathered there at t*at time. 

Q And what was that figure that was your calculation? 

A That was only mv calculation. 

0 What was that fieure? 

A Tt would he^uo-less t*rn *00, because I also was 

present t*ere, and I w a c looking around seeing people, 
and t* at wps the «»ay how I calculated that number. 

Q Do vou know «>hat proportion of them were men and what 


\ p’ 

\ A 


■oportioh w e r« women? 

I cannot toll vou about that. 


n \ ’Tfqw y vou say the men were brought to this point, 

^.ndiented on the sketch, w hich is a little bit south of 
center, can yon tell ufl where in this group of men 
you wpro T sitting or sending? 
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A At that time, hut I cannot now remember. Just where 
I was among those men, because at that time we were thinking 
we mJcht die, and because of our thoughts that we might be 
killed, T could not remember where exactly I was located 
at that time. 

0 w ell, no™, howJfcan you remember these other things 

vou testified to, if you can’t even remember where you 

were located in that croup of men? You have testified to 

positive things now, and now you say you can’t remember 
*r; ' 

because you say you were thinking of other things. Explain 
that, please. 

RTAJOR FOJAS: Reed that question, please. 
/Question read.) 

A Because of my situation at that time with those other 
wen eat v ered in that place, T was not able to think. And 
because I was also being prepared, and thinking of the fate 
that mic^t. come to me. 

Q Where were t^e Japanese located, the 200 Japanese? 

A . These Japanese were located in different parts, here, 
here, here, here and here (indicating on blackboard.) 

MR. BONDAt Indicating points outside the area ~ 
immediately outside the area which is supposed to represent 
the plaza. 

MAJOR FOJ/St All around the perimeter? 

MR. BOM)/: Yes, all around the perimeter. 

Q Now, were t>ere any Japanese in the plaza itself? 

A There were Japanese around this place, and there was 

also Standing Army. 
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Q And they were scattered throughout the area, is that 
correct? 

A Yes. 

Q How many Japanese and members of ti'e Standing Army 

«... 

were scattered throughout the plaza, itself? 

A T cannot tell how many Japanese v»ere there, and how 
many members of the Standing Army vere in that plaza, but 
they rc-vc scattered in that plaza. Every time that you 
you would try to take a look around you, you might be 
bayoneted, so I was afraid of that. 

Q So you didn't look around very much? 

/. I looked around once in a while, but not very much, 

because you would not be looking all of the time in front 
of you, but once in a. while you might furtively cast a look 
from one direction to another. 

Q And riien you furtively cast that look from one direction 
to another, didn't you see where the Japanese soldiers were 
located? 

A T cannot tell you exactly where ell of them were located, 
but there were many of them scattered in that area. 

Q flow, can you tell us where the hole was that you were 
talking about in your testimony this morning? 

(Witness drawlnc on blackboard.) 
q That ™as not oo the plaza uroper then, was it; it was 
off the plaza? 

A That is off tho e£ea of the nleza. 

COLONEL P/RMELEEi Can you place that, for the 
record, t> lease? 
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MR. BONDA* Indicating a point south of the church. 
MAJOR FOJASi North of the church. 

MR. BOFD A: North of the church and west of the 
•plaza itself. 

COLONEL P/RMBIEE* The Commission will take a 


short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong Interpreted to the witness.) 

Q Now you testified previously I believe that this hole 
was about, had a diameter of about one meter, is that correct? 
A Yes. 

Q Now were there any Japanese sround that hole? 

A There were Japanese. 

Q Did they completely surround the hole? 

A Not exactly surrounding the hole. There were others 
standing near the hole, others at the edge and some at other 
places. - 

Q What time was this meeting over? 

A I did not know as to what time the meeting was over 
because it seemed to me there was no meeting because when 
people arrived their arrests were made. 

Q How long did you remain in the plaza on the afternoon 
of the 19th of April, 1944? 

A I believe it was from 1:00 o’clock in the afternoon 
until 6:00 o'clock when there were no more people there. 

Q And were you there all of that time? 

A From 1:00 o'clock to 6:00 o'clock I was there at that 
place. 

Q And during thst entire time, were you in this g*oup 
that you indicatedon the chart? 

A Yes, but at that time I was already arrested. Just as 
to where I was located I cannot tell now. 
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Q Did these beatings that you described occur before or 
after the bayoneting that you described? 

A If I would be permitted, may I go down there and indicate 
that stretch where those beatings took place? 

Q Yes, you may, but my question now is, whether that happened 
the same day as the bayoneting? 

A I cannot tell, may I explain? Of those seven people that 
I sow was Felix who had blood in his face coming from his head 
and I was brought near the hole and there is where I sew those 
beatings. 

Q V/ho was brought near the hole, you say you were brought 
near the hole, I thought you said you were in that group all 
of that time? 

COLONEL PARMELEE: Better hove the witness come to 

the board. 

MR. BONDA: I want him to indicate but my question 
now has nothing to do with indicating. Will you reed the ques¬ 
tion please? 

(The question was read as last above written.) 

A May I explain by going to that place and indicating? 

Q You certainly may when I give you an opportunity. Now I 

want an answer to ray question; which is correct, your previous 
answer or the one you just gave? 

A I cannot explain very well unless you will permit me to 
indicate there in that diagram. 

Q Well all I want to know is, did you stay in this group 
all the time or did you at some time during that afternoon 
before 6:00 o'clock go to the hole; yes or no? 
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MAJOR FOJAS: I don't think the witness cm answer 
that question yes or no. 

MR. BONDA: Withdraw the yes or no. Just answer the 

question. 

A First I was among that group in the center of the plaza, 
and then I was brought near the hole. 

Q Now v;e come back to my original question. Did these beat¬ 
ings occur at the same time that the bayoneting occurred? 

MAJOR FOJAS: Object, I would ask defense counsel 
to specify what beatings because there were many beatings, those 
people killed near the hole were also beaten. 

COLONEL PARMELEE: Will the defense counsel oblige 
by specifying? 

Q Did the beatings of the people who were not bayoneted 
occur at the some time as the beatings of those who were bayonet 
ed or the actual bayoneting of the four persons whom you named? 

MAJOR FOJAS: I don't think that is clear. I, myself 
don't get it. 

MR. BONDA: Is that clear to the Commission? 

COLONEL PARMELEE: Not exactly, no. 

COLONEL MADDEN: Are you referring to the group he 
testified that came forward with the surrender papers and were 
beaten? 

COLONEL PARMELEE: I think it would be better if you 
would refresh his memory and then relate it with something as to 
point of time. 

Q You testified that the persons were asked for their sur¬ 
render tickets and they stood up and then they were beaten. Now 
is that correct? 
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A Others were beaten end others were not. 

0 Some were beaten and some were not, isn't that whet you 
moan? 

MAJOR FOJAS: Yes, thet is right. 

Q And some were token to the hole end were beeten ond 
bayoneted, is that correct? 

A Yes. 

Q Now did the beatings of those persons who were not taken 
to the hole occur at the some time as the beatings ond bayonet¬ 
ing of those persons who were token to the hole? 

A No. 

Q Did the beatings at the hole occur after the beatings 

of the other group or before the beatings of the other group? 
You can come down here to the blackboard. (Witness steps to 
the blackboard.) 

A At the time when some people stood up end surrendered 
their papers and were mistreoted here in this place of the hole, 
there was nobody here. 

Q You are sure of that? 

A When the beating occurred here, there was no Filipinos 
here. 

Q How do you know that? 

A At the time that we were here and they were beating, I 
could see that there was no Filipinos at this place because all 
of us were here, and when we were brought on some of us who were 
brought near the hole thet was only the time when I knew that 
there were people there. 

Q Well how do you know that, when you were there, there 
were no Filipinos in the hole, did you look at the hole, did'^you 
know the hole was there? 
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A Others were beaten end others were not. 

0 Some were beaten and some were not, isn't that whet you 
mean? 

MAJOR FOJAS: Yes, that is right. 

Q And some were token to the hole and were beaten and 
bayoneted, is that correct? 

A Yes. 

Q Now did the beatings of those persons who were not taken 
to the hole occur at the same time as the beatings and bayonet¬ 
ing of those persons who were taken to the hole? 

A No. 

Q Did the beatings at the hole occur after the beatings 

of the other group or before the beatings of the other group? 
You can come down here to the blackboard. (Witness steps to 
the blackboard.) 

A At the time when some people stood up and surrendered 
their papers and were mistreated here in this place of the hole, 
there was nobody here. 

Q You are sure of that? 

A When the beating occurred here, there was no Filipinos 
here. 

Q How do you know that? 

A At the time that we were here and they were beating, I 
could see that there was no Filipinos at this place because all 
of us were here, and when we were brought on some of us who were 
brought near the hole that was only the time when I knew that 
there were people there. 

Q Well how do you know that, when you were there, there 
were no Filipinos in the hole, did you look at the hole, did'"you 
know the hole was there? 
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A At the time when v.'c were gathered here although I did not 
look into that direction because I did not know that there was 
a hole at first here, when some of us were taken to that hole 
we were there only ones who arrived at that hole and at the time 
we frrived at this hole there was nobody, net even de*d, inside 
the hole. 

Q I asked ycu before if you remained with this group all 
the ■*'ime, do you remember that? 

A Yes, I did. 

Q Now why do you say that you were taken from that group 
to the hole? 

A At that time you asked me just where I -as standing, or 
sitting at that time among that group of people, and I said I 
could not tell exactly where I was. 

Q Don't you remember me asking you whether you stayed in 
this group all the time and you said yes. Didn't it occur to 
you that if you stuck to that answer ycu would not be able to 
see this hole, isn't that why you now say you didn't see the 
hole? 

MAJOR FOJAS: Object, the witness didn't testify 
to anything like the defense counsel says. 

MR. BONDA: I asked him how long he stayed there 
and }.<-• said till 6:00 o'clock, a positive answer. 

COLCNEL PARMELEE: No, he said the meeting lasted 
from 1:00 until 6:00 o'clock. 

MR. BONDA: He said that he was in that group until 
6:00 o'clock, until he left. 

COLONEL PARMELEE: Well what docs he mean by group? 
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MR. BOND A: I don't. know, but something has occurred 
to him now which is obvious. I want the record reed back. 

REPORTER SELZER: (reading) "Q What time v>es 
this i reting over? 

"A I did not know as to what tine the meeting was over 
because it seemed to me there was no meeting because when 
people arrived their .arrests were made. 

"Q How long did you remain in the plaza on the afternoon 
of the 19th of April, 1944? 

"A I believe it was from 1:00 o'clock in the afternoon 
until 6:00 o'clock when there were nc more people there. 

"Q And were you there all of that time? 

"A From 1:00 o'clock to 6:00 o'clock I was there at that 
place. 

"Q And during that entire tine, were you in this group 
that you indicated on the chart? 

"A Yes, but at that time I was already arrested. Just as 
to whore I was located I cannot tell now." 

COLONEL PARMELEE: He didn't stay in that one place 
all the time. 

MR. HONDA: Ht stayed in that gr'Up, that, is what 

I asked. 

COLONEL PARMELEE: He said he moved around. 

MR. BONDA: He didn't soy that, he said he was in 
that group and i indicated it on the blackboard with my finger 
and *i S ked him if he was in that group. 

COLONEL PARMELEE: There seems to be a difference 
of interpretation. 


1126 


TS(8)V/0 





MR. BOND/.: It may be a difference of interprota- 
tion but those words are definitely there. 

MAJOR POJAS: Ho said he stayed in the plaza. He 
didn't say that ho stayed right there in thrt group. 

MR. BONDA: Well whet did she just get through 
rending, group cr plaza.; ro-d it -gain. 

REPORTER SELZER: (rending) 

"O what time was this meeting over? 

"A I did not know r.s to whrt time the meeting wns over 
bec'use it seemed to mo there wns no meeting because when 
people arrived their arrests were made. 

"Q How long did you remain in the plaza on the afternoon 
cf the 19th of April, 1944? 

"A I believe it was from 1:00 o'clock in the afternoon 
until 6:00 o'clock when there were no more people there, 

"Q And were you there all of that timo? 

"A Prom 1:00 o'deck to 6:00 o'clock I was there at that 
place. 

"Q .md during that entire time, wore you in this group 
that you indicated on the chart? 

"A Yes, but at that tiuc I was already arrested. Just as 
to where I v/as located I cannot tell now." 

MAJOR FOJAS: Now up to there he said he v/as 
already arrested and he said he could not see v/here he was 
located. v 

COLONEL PARMELEE: You are taking n restrictive 
group and a group in his mind moans people all around there. 
It meins all of these Filipinos and he qualified that by say¬ 
ing he was already arrested and it implies he could have gone 
some other place because he does not know where he was after 
he v/as arrested. 
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MR. bond;. : It may be 3 difference of interpreta¬ 
tion but those words arc definitely there. 

MAJOR FOJAS: He said he stayed in the plaza. Ho 
didn’t say that ho stayed right there in thrt group. 

MR. BONDA: V. r cil what did she just get through 
rending, group cr plaza; re~d it 'gain. 

REPORTER SELZER: (reading) 

”0 ’That time was this meeting over? 

"A I did not know as to whrt time the meeting was over 
because it seemed to me there was no meeting because when 
people arrived their arrests were made. 

"a How long did you remain in the plaza on the afternoon 
of the 19th of April, 1944? 

"A I believe it w^s from 1:C0 o'clock in the afternoon 
until 6:00 o'clock when there were no more people there. 

"Q And were you there all of that time? 

"A From 1:00 o'clcck to 6:00 o'clock I was there at that 


"0 .md during that entire time, were you in this group 
that you indicated on the chart? 

"A Yes, but at that tine I was already arrested. Just as 
to where I vns located I cannot tell now." 

MAJOR FOJAS: Now up to there he said he was 
already arrested and he said he could not see whore he was 


COLONEL PARMELEE: You are taking a restrictive 
group and a group in his mind moans people all around there. 
It means nil of these Filipinos ^nd he qualified that by say¬ 
ing he was already °rrested and it implies ho could have gone 
some other place because he does not know where he was after 
ho was arrested. 
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MR. BONDA: That was the impression I had and that 
is the impression the Coimnission had until he said something 
else now. That is - — 

COLONEL PARMEIEE: Well if we con get back to the 
record here I believe a question was asked and objected to. 
Will the reporter read the question please? 

REPORTER SELZER: (reading) "Don't you remember 
my asking you whether you stayed in this group all the time 
end you said yes. Didn't it occur to you that if you stuck 
to that answer you would, not be able to see this hole, isn't 
that why you now say you didn't see the hole?" 

COLONEL PARMELEE: That question is a little mis¬ 
leading in view of the question just read, or it could be. 
Objection sustained on the ground it isn't clear. 

Q Now let's get this story straight now. You were brought 
here at 1:00 o'clock and put in a group of people as indicated 
on this chart, is that correct, end you don't know where in 
that group of people you were stationed because you were too 
scared to notice, is that correct? 

A I did not know where I was at that time. 
q Then how long did you remain within this group, during 
which time you don't know where you were, until you were re¬ 
moved from that group? 

A I cannot tell you as to how many minutes I stayed in 
that place with that group. 

Q Now during that time had the Filipinos been asked whether 
they had surrender papers? 

A Yes there was the Standing Army who asked. 
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Q And those people stood up, Including you.* is that 
correct? 

A I was already arrested at the time, so why should 
I tell you that? 

Q When were you arrested? 

A At the time that I arrived at the plaza, I was imme¬ 
diately arrested, when they said they were going to hold 
the meeting. 

Q Then, when you were in this group you told us about 
at this point indicated on the chart, just south of the 
center of the plaza, you were already arrested, weren't 
you? 

A When I arrived in that group of people who arrived 
ahead of me, I was arrested immediately. 

Q And that is the group of people that were located 
in that position that you remained with until 6:00 
o'clock, isn't that true? 

A when I was here (indicating), I was arrested, and 
then I was brought here (indicating). 

Q Well, how long did you remain here, then (indicating)? 
A I cannot tell how long because after 6:00 o'clock 
I was alrordy on this side. 

Q I want to know how long you stayed therdj was it a 
matter of minutes or hours? 

A I cannot tell exactly, but I believe I did not remain - 
I remained here in this place for a number of minutes only. 

Q Then, the beatings of these persons who were arrested 
did not occur while you were in this group, did they? 

A When I was here, a member of the Standing Army ordered 
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the people who had release papers to stand up. When some 
of those people already stood, they were immediately 
struck with clbsed fists because the Japanese alleged they 
were lying. 

Q Njjiw, those people that you are now describing as 
being struck with closed fists were within that group 
where you were when you were first arrested, is that 
corfeot? 

A I was there ih that group, 

Q Now, how long after that were you taken away from 
this location that you first came to? 

INTERPRETER BELAONGs What is that question 

again? 

(Question read.) 

A I believe I only stayed there for a number of minutes 
Q Were you beaten during that time? 

A No, 

Q Where wore you taken from there? 

A Near the hole • 

Q Point out whore you were taken near the hole, 

(Witnoss indicating on blackboard.) 

Q How many others were taken to that hole? 

A I cannot tell how many people wore there at that time 
Some of them were here (indicating), others were here, and 
I was here (indicating), and some other people wore also 
here (indicating), 

' MR. BONDA: Indicating points around the hole, 

Q Now, you said before that when you were hero in this 
group, you saw a lot of people around this hole, is that 
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correct,’ do you want to change that? 

MAJOR FOJASj I object to that question, sir, 

He didn't say ho saw a lot of people around the hole, 

MR. BONDA: I leave that to the Commission, 

He earlier said he saw a lot of people around this 
place. 

MAJOR FOJAS* He said there was nobody there, 
MR. BONDA* That' was another time when he said 
that. He said whon he was standing there ho saw a lot 
of people ground this hole, 

eOLONEL PARMELEEl We can go on and on trying 
to recall the exact words, and I wouldn't attempt to do 
it, and unless we can have thrt read, that particular 
question and answer the defense counsel refers to, it 
would be better again to try to point out the two 
different things end ask him if he said them. 

Q Didn't you say that when you were here (indicating), 
you saw a lot of people around this hole? 

A I tell you before that it was *not when we were here 
(indicating), but there were Japanese around this hole. 

Q And when you sew Japanese around that hole, you were 
standing in this group, weren't you? 

MAJOR FOJAS: I would like to make a correction 
there. I don't think the witness stated "around the hole, 
but 'Ground the plaza." 

COLONEL PARMELEEl The witness stated there 
was Japanese around the hole, but I am not clear as to 
Just what time it was, 

Q And that was at the time when you were standing over 
1131 


EGM(9)s, 


hero in this group (indicating), isn't that true? 

MAJOR FOJASi Wait a minute, Mr, Bonda, Wo are 
clarifying something, if you please. I request that that 
question be directed to the witness again, and find out 
what his answer is. 

MR. BONDA* We have gotten the official inter¬ 
pretation of it. Are you questioning the interpretation? 

MAJOR FOJAS* I am not questioning the inter- 

</* t 

pretation, but the witness is objecting; he seems not to 
be Satisfied with what is being said, 

MR. BONDA: I can very easily understand that. 

COLONEL PARMELEE* Will the reporter read that 
question and ftfi^wer, please, 

(Reqford read.) 

COLONEL PARMELEE: It isn't going to mean any¬ 
thing when the record is read by Review when •'here" and 
"there" is used. It should be pointed out for the record 
what he is indicating, 

MAJOR FOJAS* I would suggest the question be 
directed to the witnelp again. 

MR. BONDA: That may be true as far as the 
record is concerned, but this man knows what I am talking 
about. 

COLONEL PARMELEE: The interpreter has heard 
the question, and he has interpreted the answer. Was 
the question put Just that way? 

(Translated to witness through Interpreter Belaong.) 

INTERPRETER BELAONG* It was pointed o*£ by the 
witness, and he said that at the time when he was .1* 
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(indicating on blackboard). 

COLONEL PARMELEE: indicating in the center of 

the plaza. 

INTERPRETER BELAONG: He said there were no 
Filipinos here (indicating on blackboard). 

COLONEL PARMELEE: The area near the hole. 
INTERPRETER BELAONG: But there were some Japa¬ 
nese scattered in places around this area of the hole 
(indicating on blackboard). 

Q Now, when you were taken over here — 

COLONEL PARMELEE: Does that clear it up? 

MAJOR FOJASs I don’t think that is clear. 

‘ COLONEL PARMELEE: Well, that is the witness’s 

answer. 

MAJOR FOJAS: Nevertheless, I can clarify it 
with something else, 

COLONEL PARMELEE: All right. 

MR. BONDA: You hope you can clarify it. 

MAJOR FOJAS: What do you mean, I hope I can 
clarify it? 

COLONEL PARMELEE: The defense counsel now is 
going to question without interruption. 

Q Now, how many men were arrested at the time or imme¬ 
diately before or immediately after you were? 

A I cannot tell how many men.. 

Q . Approximately? 

A I calculate about seven, Including me that would 
make eight. . 

q And those — there were other people beaten besides 
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seven or eifcht, weren't there? 

A I cannot tell you now. 

Q Well, you named more than seven or eight. As a matter 
of fact, weren't there about thirty arrested at that time? 

A Yes, I said that I believed there were thirty who 
were arrestdd there, but I did not say that all of them 
were Mistreated:, 

Q I didn't ask you how many were mistreated. I said 
how many were arrested at the same time you were, or 
immediately before or immediately after. 

MAJOR FOJASj I object, sir, to the defense 
counsel bullying the witness. 

MR. EONDA: It might be bullying to you, but it ■ 
is just ordinary questioning to me. 

COLONEL PARMELEE: Well, I think this would be 
a good time to adjourn. 

MR. BONDAi We have no answer, however, I wish 
that we had some way of keepir® the witnesses apart, sir. 
They do it with the Japanese witnesses, and I don't know 
why it can't be done with the Filipino witnesses. I don't 
see any reason why these people can't be isolated. However, 
that is for an order of the Commission to direct. 

COLONEL PARMELEEi I don't know how effective 
such a thing would be, under the circumstances. I doh'.t 
know how effective it is even with the Japanese, although 
it has been done, I doll't think it would bo much more 
effective in the other place. 

The witness is instructed that he is rjot to discuss 
this case with anyonej that he is being subjected to 
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cross-examination and in fairness to the accused, he is not 
to discuss this case with anyone# 

(Translated to witness through Interpreter Belaong.) 

A Yes. 

COLONEL PARMELEE: The Commission will now 
adjourn and will reconvene at 0830 hours tomorrow. 

(The Commission adjourned at 1510 hours, 20 November 
194-6, to reconvene at 0830 hours, 21 November 1946.) 
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FPOC FADINGS 

(The Commission reconvei «dpursuant to adjournment, 
o t 0845 hours, in Court No. 1, High Commissi oner*s Residence, 
Manila, P.1,, 21 November 194-6.) 

COLONEL ^RMFLF.F,: The Commission is in session. 
MAJ0 p RA?'IPFZj May the record show t,h*t -'ll the 
members of the Commission ere present, the accused v/ith his 
defense counsel end personal interpret.'r, end ^embers cf 
the prosecution st'-ff are *lso present. 

PEDRO PANF.LA 

a witness for the prosecution, having been previously duly 
swotn, testified as follows through Interpreters Lelaong 
and 7osa: 

MAJOR FOJAS: Will t .e interpret r please 
remind the witness ttnt he is still under oath? 

(Translated to witness through Interpreter Belnong.) 

MF. B°NPA: (To reporter.) Will you please 
re^d the last two or three questions and answers? 

(Peportor re-d following from Volume XVI, November 
20 th,. 1946: 

"Q There were oth v people beat 'n besides seven or 
eight weren't there? 

"A I cannot tell now, 

"Q Well, you named more than seven or eight. As a. matter 
of fact, weren't there ebout thirty arrested th't time? 

"A Yes, I said that I believe there was thirty who were 
arrested there, but I did not s*-y that <>11 of them were 
mi i treated* ' 
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"Q I didn't ask you. how pmny wer^ mistreated, I said how 
many were arrested ~t tho seme time you were , or imm'diately 
before or immediately after. 

"MAJOR FOJAS: I object, sir, to the defense conns 
bullyine; the witness." 

COLONEL PARMF.LEE: Well, there is an objection 
to thr defense counsel's words-, 

MAJO r FOJAS : The objection was to tho defense 
counsel bullying the witness. 

COLONEL ’AWIL^: Bullying the witness? 

MAJOR FOJAS: Yes, sir. 

COLO NFL PARMELEE: We!!l, thrt nop^rentl v requires 
no ruling from the bench, docs it? 

MAJOR FOJAS: I don't think th^re should be a rulin t 
I don't think he is go'ng to bully him now. 

COLONEL PARMELEE: Let the record show that 
the d fense counsel end the prosecutor ar^ smiling at 
each other e«rly this morning end wc ar- off to a fresh 
start. 

CROSS-FXA JT NAT I ON (CONTINUED) 

BY *iR • BONPA: 

Q Actually there were thirty neople arrested at the 
same time that you were, sometime after 1:00 o'clock on 
thnt afternoon, is that correct? 

A From 1:00 o'clock 1 could only recall that I saw 
"bout thirty persons th"’t were arrested. 

Q Now, we-re they all nfr^sted ">t the some ti’-e you 
wer<- ? 

A I don't know if some of th- m were arrested "he^d of me, 
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because wo wore arrested one by one, not .at the s*ro time. 
Q Then, when each one of you was errosted v-’oro you 
withdrawn from th^t groun thet you first sat with? 

A Fight in that group those thirty men v/oro arrested - 
from that group, I should say. 

0 And one by one th*y were arrested; now, were they 
taken one by one away from this group? 

A At the time one by one Was arrested, some of them 
wer” still here, but as to others, v»hor r they were brought 
I do not know* 

Q Well, where wore you brought when you were arrested? 

A I was brought near the hoJe, near the church, 

Q And how long did you retrain n t that hole, how 
many hours? 

A I belierve, more or less. I stayed ne*r that "lace 
about five hours. 

Q And you remained at this place until tho whole 
thing was over with, and everybody left, is th~t correct? 

A when they nlaced t^ose people on the truck then 
we also went homo. 

Q /t the time you were first brought to this hole 
were tho-o any other Filipinos there? 

A There wore none, 

Q You were tho first one brought to thet hole, is 
that correct? 

A Not only myself, bit those seven oth rs, and th'>t 
means eight of us. 

Q Eight of you were brought there at one time, is 
that what you me^n? 
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A Yes, 

Q Now, were those who were subsequently bayoneted, were 

they In that group of eight that came to that hole, with 
you? 

A At the time that we eight of us were there I cannot 
tell whether those persons subsequently bayoheted were those 
same persons who wero with me, I believe that there might 
be other people who later arrived at this place, and were 
subsequently bayoneted, 

Q You don't know whether those that were bayoneted 

were the same ones that were brought over with you from 
the central group, over near the hole? 

A I cannot tell whether those persons bayoneted were 
those same persons who were with me when we went to the hole, 
Q Well, you knew the name of those who were bayoneted, 
didn't you? 

A I knew the names of those persons who were bayoneted, 
but I waa not able to note at that time whether they were 
these sane persons who went with me to the hole, 

Q But you noted that there were seven more besides 
yourself, didn't you? 

A I knew that we were seven. 

Q And when you looked around to count seven, didn't you 
also see who they were? 

INTERPRETER BELAONG: What was that question, 

please? 

(Question read,) 

A I only knew that there were seven besides myself, 
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but I was not able at that time to note as to who were those 
persons with me, at their fac< , 

Q You were able to take note of how many there were, 
but you douldn*t take note of who they were, although 

you knew them - let me change that - although you were 

acquainted with them, is that correct? 

A Those nersons who were killed I knew them since 
before that time, but at the time I was brought to the 
hole with those seven persons I was able to note only the 
number, but I did —— I was not able to take note as to 
who they were at that time. 

Q How many other persons were brought to this hole; how 

many other Filipinos were brought to this hole after you 
and the other seven were brought there? 

A I believe we were then many at that time, but I 
cannot tell how many persons were brought after us» 

Q Can you give us an approximation? 

A I mentioned before of that thirty arrested, and 
out of that thirty t^oce persons who were brought near 
the hole, includirg myself, must be less than thirty. 

Q How much less than thirty? 

A I cannot tell you how many less, but only I can tell 

that we were less than thirty. 

0 Now, the<-e beatings that you described in your direct 
exomination, did they occur around the hole, or did they 

occur on that occasion when you went with the first group 
to which you were taken? 

A From the commencement of the arrest here of this group, 
there were already some beatines, and then when we reached 
the hole here there w-^re again beatings. 
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Q ,y ell, con you remember who were bo?ton in this croup, 
the names of the p rsons who were beaten in this group? 
(Indicating the first group.) 

A I cannot remember. 

Q Can you remember who was beaten in this group near the 
hole? 

A Yes. 

Q Now, didn't you testify as to persons, named persons, 

who w n re beaten when you first arrived there? 

A As far as I can remember I testified that I saw 

Felir < 'npitola with blood on h*s face, and on his clothes, 

but I did not see as to how he was beaten. 

Q Is that the only man that you testified was beaten 
in the first group to which you were taken? 

A ^o you mean that nan with blood coming from his 
had? 

Q I mean is that the only man you testified was 
beaten in the first group to which you were taken. 

A I saw that man in such a condition with blood coming 
from his head in th^s group, but I did not see that he was 
beaten in that Place, but I saw also other persons who were 
beaten in that place, but I cannot now recall their names. 

Q Pidn't you testify as to the names of those th-~t were 
beaten in that place? 

A I did not say that those persons I mentioned yesterday 
were persons who were beaten in this group. 

Q Indicating the first group. 

A I moan that I .yiw those persons being beaten in the 
vicinity of np*>r the hole. 
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Q ^ell, con you remember who were beaten in this croup, 
the names of the persons who were beaten in this group? 
(Indicating the first group.) 

A I cannot remember. 

Q Can you remember who was beaten in this group n^er the 
hole? 

A Yes. 

Q Now, didn't you testify as to persons, named persons, 

who w^re beaten when you first arrived there? 

A As far as I can remember I testified that I saw 

Felir ‘"npitola wit'-' blood on h^s face, and on his clothes, 

but I did not see as to how he was beaten. 

Q Is that the only man that you testified was beaten 
in the first group to which you were taken? 

A ^o you moan that man with blood coming from his 
h ad? 

Q I mean is that the only man you testified was 
beaten in the first group to which you were taken, 

A I saw that man in such a condition with blood coming 

from his head in tlr^s group, but I did not see that he was 
beaten in that niece, but I saw also other persons who were 
beaten in that place, but I cannot now recall their names. 

Q Pidn't you testify as to the names of those that were 
beaten in that place? 

A I did not say that those persons I mentioned yesterday 
were persons who were beaten in this group. 
q Indicating the first group. 

A I mean that I saw those persons being beaten in the 
vicinity of near the hole. 
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Q Then, all the beatings that you described to us 
yesterday occurred near the hole. How, is that correct? 

MAJOR FOJAS: I object to that question, sir, 
because this witness has consistently been saying there 
were beatings here and near the hole, and now the question 
says " All the beatings you testified to yesterday 
were near the hole ,' 1 omitting the answer to which the 
witness testified “in this group hero." 

ICR. BONDA: Well, he is now testifying all the 
persons ho named hero were in this group here near the 
hole. 

MAJOR FOJAS: That ia a new question* 

COLONEL PARMELEE: Read the question, please. 

(Question read.) 

MR. BONDA: I will change that to road: 

Q All the beatings of named persons that you described 
yesterday OG^rred near this hole, is that correct, with 
the exception of Sapitola? 

COLONEL PARMELEE: Does that remove the objection? 

MAJOR FOJAS: I still object to that question, 
sir, “ — all the named persons." 

MR• BONDA: Yes. 

MAJOR FOJAS: You didn’t say those named by the 
witness. They are named in these specifications. 

Q All the persons you named yesterday as being beaten, 
with the exception of Sapitola. 

COLONEL PARMELEE: All the persons he identified 
by name in his testimony. 

MAJOR FOJAS* Yes, sir, that would remove the 
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COLONEL PA RMEL EE: That would remove the objection? 
MAJOR FOJASs Yes, sir, 

COLONEL PARMELEE: Will you rephrase the question*, 
please, and make it, » — all the persons he identified 
by name in his testimony,” Would that be satisfactory? 

MAJOR FOJAS: Yes, ,ir. 

Q Is it true, then, that all the persons you identified 
by name as having been beaten were beaten near this hole? 

A In this group, in this first group of persons — 
in this whole group, I moan to say, that there were already 
beatings in that .that occurred and I did not know their- 1 

namer, aside -from those persons that were beaten r.ear the- 
hole. 
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Q Now is it true that all those persons whom you named, 
you specified by name yesterday as having been beaten, were 
bet ten around this hole? Do you understand my question in 
English before I complete it? Do you? 

MR. BONDAs (To Interpreter Belaong) V/ill you ask 

him that? 

A I wish to explain this first before my answer. That 
those persons I mentioned I know them but at the time that 
beating occurred at this place I did not know who they were 
but only I sow persons beaten there. 

Q Do you understand my questions when I ask them in English'? 

A No. ■ 

MR. BONDA; Let the record show that when I finished 
my question and before it was interpreted, the witness shows 
signs cither of resentment or some other feeling toward my 
question, that he indicates by the expression on his face as 
though he understands it. 

MAJOR FOJAS; I would like to put in the record also 
that the witness did thrt because he wanted to express his 
answer and os a matter of fact he did make a proper explanation 
and fiat is the reason why the witness was trying to soy some¬ 
thing on which the defense counsel has mode his remarks. 

Q Did you go to school? 

A To Grade 2. 

Q You don't speak any English at all? 

A Very little because I only went to Grade 2. 

Q How I again ask you, and I want your answer to be responsive 

to my question; did the persons’Whom you named yesterday os having 
been beaten sit or stand near and around this hole at the time 
they were beaten? 
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A Those persons I mentioned yesterday were standing n.-ar 
the hole at the commencement of the heating. 

Q And where were they standing at the end of the heating? 

MAJOR FOJAS: Object to the question, sir, because 
it assumes that after the heating they were still standing. 

MR. BONDA: That is Just quibbling. Okay, where 
were they standing or sitting or lying in any position whatso¬ 
ever at the end of the beating? Are there any other verbsvj 
should put in there? ‘v 1 -* 

MAJOR FOJAS: Well I don’t know, but you should 
the question properly so I don't have to object. 

Q Will you answer the question please? 

A Those persons after the beatings.were lying on the ground 
with free upward. They were unconscious as if they were dead. 

Q And that was true of almost thirty who were beaten around 
there? 

A Not almost thirty, but only those four persons that were 
in that condition near the hole. 

Q You are talking about the four who were bayoneted, aren't 
you? 

A Yes, those were the four that were placed immediately 
into the hole. 

Q All right, let's start all over again. You testified 
that there were a little bit less than thirty persons who were 
broug: t over near the hole and were beaten. I then asked you 
did nil those persons whom you named yesterday, as having been 
beaten, except Scpitola, stand or sit or lie in and around the 
hole at the time they were beaten? Your answer to that was, 
"yes; at the time the beating started." Now I want to know 
where were they, and I am talking about all of them, including 
the four who were bayoneted when the beating ended? 
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COLONEL PARMELEE: Nov; will the reporter read that 
in sections to the interpreter? Explain to him that this is a 
long question by the defense counsel and in order that you get 
It word by word you ore going to hove to interpret it to him 
word by word and he is not to answer it until you have finished. 

(The question was read as lest above written.) 

MAJOR FOJAS: May I moke o suggestion, could we 
break down thrt question in several ports? 

MR. BONDA: I don't think I con cut it down any 
more without talking baby talk to him. It may be long but I 
think it is proper# 

COLONEL P/iRMELEE: The first port he states e certain 
situation, and then he asks at the end o question. 

MAJOR FOJAS: I am Just making a suggestion, if he 
could brenk down the question in several ports. 

COLONEL PARMELEE: The question seems to be proper 
and has been interpreted piecemeal to him and he should have 
the trend of thought. Let's see whet kind of an answer he gfows j 
try it. 

(The question was then interpreted to the witness again 
by Interpreter Belaong as above written.) 

A Those persons which I mentioned, not mere than thirty, 

I refer to the four persons who were killed. Those others I 
mentioned as Ernesto Locsin, Evangelista Algormc and Rodolfo 
Robles were different persons aside from those four persons who 
were killed. 

Q Then is it true that the only persons who were beaten 
around this hole were the four persons who v;ere bayoneted, who 
were Ricardo Granada, Loreto de Luao, Antonio Tenila, Constantine 
Mler ?nd Ernesto Locsin, Evangelista Algarmc and Rodolfo Robles, 
is that true? 

1146 

TS(2)W0 

Jdp 







% 


A I mean that aside’from those four persons bayoneted and 
the three persons I mentioned that were mistreated, there were 
such other people who were our companions which all in all we 
did not reach that number of thirty. 

Q All I am asking you and all I am trying to get out nf 
you now is, were those thirty people beaten around that hole? 

COLONEL PARMELEE: Hay I make a suggestion? Can 
yon have him point on there where the three persons were beaten 
and the four persons were bayoneted? 

MR. EONDA: Yes, but may I first have an answer to 
my question? 

COLONEL PARMELEE: Yes, oh yes. 

MR. EONDA: This man isn’t as stupid as he wants 
to gjvc the impression he is. 

MAJOR FOJAS: He is.i't giving the impression that 
he is stupid. 

MR. EONDA: Well then it is the fault of the in¬ 
terpreter in not getting the questions to him. 

COLONEL PARMELEE: Oh I don't think that is true, 

I think you have difficulty in reasoning here, they don’t 
reason the same as we do in interpreting each matter from 
English into Visayan, and it is very difficult sometimes to 
convey the meaning, I don't know. 

MR. EONDA: It is because the witness is trying to 
withhold the full truth and is telling only the half truth. 

MAJOR FOJAS: I object to that. 

COLONEL PARMELEE: That is a matter of opinion, 
of course. The question please? 
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(The question was read as last above written.) 

COLONEL MADDEN: Yor haven't made a question to 
the witness, it is merely a declaration. 

COLONEL PARMELEE: It is really a question, in 
other words, it is a statement followed with, is so and so 
so and so? 

A That is a hard question for me to answer because if I 
answer you that all of those persons were not beaten near the 
hole that would also mean to say that would include the four 
persons bayoneted near the hole end the three persons I men¬ 
tioned which were also mistreated. 

COLONEL PARMELEE: The Commission will take a short 


recess. 


(Short recess) 
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COLONEL PARMEIEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter please remind 
the witness that he is still under oath. 

(Translated to the witness through Interpreter Belaong.) 

Q Now, will you please step down from the witness chair, 
and come over to the board. 

(Witness steps to blackboard.) 

Q Now, will you please indicate where the twenty-nine 

persc.ns, more or less, were located when they were beaten? 

A Do you wont me also to irdiccte there where I stood? 

Q Yes. 

(Witness indicating.) 

Q Indicating a point east of the hole. How far from the 
hole we re you? 

A I believe my distance from the hole was about three yards 

Q Now, - - 

COLONEL PARMEI.EE: I have a suggestion here. Now, 
that is a question about the not more or less than thirty, 
isn't it? 

MR. BONDA: Yes sir. 

COLONEL PARMELEE: Let's put that on the blackboard 
witl an-"A" and check him as to that point, and then we won't 
have to go bock to his testimony, and say he said this or that. 
If you put it up there we might get over this hurdle. That is 
only a suggestion; I am not tr.irig to run the case. 

(Mr. Bonde places an "A" on blackboard.) 

Q Where were you and the rest of the thirty, more or less, 
who were beaten around the hole located? 

A Should I put also who were not mistreated? 
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Q No, I want to know those who were beaten. 

A This point (indicating by "B" a point about two meters 
southeast of the hole). 

Q Let us take this as one of the groups who were mis¬ 
treated. How many were in that group? 

A I can say that from this group who were mistreated, four 
were taken from this group and placed into the hole. 

Q How many others besides the four that were bayoneted 
were in that one group? 

A There were the other two, and these two people were 
Ernesto Locsin and Rodolfo Robles. Those were only the per¬ 
sons that I saw. 

Q Now, were there others there besides those in the group 
marked '•B»? 

A Yes. 

Q All right, now, where were same of the others? 

A (Witness indicating a point M C" about three meters 

southwest of the hole.) 

I just want to be sure Just how far these points are 
from the hole, but I believe it is around three meters. 

That point "C w was the place where Evangelista Algarme was 
mistreated. 

Q Now, where were some of the other people located around 
the hole7 You have now accounted for eight. 

INTERPRETER BELAONG: What was the question, please? 
(Question read.) 

A Uldarico Garcia, who ran away, that man I mentioned yes¬ 
terday, Uldarico Garcia, who ran away, was at this point 
(indicating by "D"). 
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Q Indicating a point about three meters? 

A About four or five meters. 

Q About four or five meters north of the hole? 

A Can it please be placed .-in yards, because I might be 
confused later on? 

MR. BONPA: Change ell the testimony of "mc-ters" 

to "yards." 

Q All right, now, that accounts for nine. Now,tell us 
where the rest of them were. 

A Those ore the persons I mentioned that were no more than 
thirty, including myself* this group, this first group of six, 
this Algarme and this Garcia. 
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Q Ts that t>e entire proup of Filipinos that were around 
tha + V’ole? 

A Tr es. 

Q 'Phat. makes a total of six at the paint, marked !, A" 
withdraw that. One at t’e point marked 1 , s.ix at the noint 
marked ,, B, M and one at t'-e.point marked "C^ 1 and one at the 
point marked "D,” and that is a total of nine, 

A I mean to say that in this group of "B M there were other 
neon"e aside from the group — included aside from the four 
oers ns bayoneted, and the two persons mentioned, who wore 
Locsin and Robles, but there wrr<3 also other persons in this 
eroup, 

Q How many other persons were in this group? 

A T cannot tell you how m.ny others, ^ut all I can say 
is that we did not reach the figure of thirty, all in all, 

Q well, you testified that there were close to thirty, 
would "^ou say twenty-eight? 

A T cannot say that we would he twenty-nine, twenty-eight, 
twenty-seven,*twenty-six or twenty-five; all I can say is 
that we did not reach the number of thirty, 

Q T*»cn, this group at Point H B” about three yards southeast 
of the hole ’"as a large group, was it not? 

A Of those four groups I indicated, this group M B W had 
the "largest number, 

Q Were there more than one at "A, n and B C, w and B D? tt 
A These four points I indicated, this group "B" is the 
largest, 

q I understood you. No*, were there more than one person 
at "A," and "D," and "C?*" 
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A At this point »A" I was alone. . 

COLONEL PARMELEE* Let*s put a "l 1 * with a circle 
around it there. 

A At this time let me say at this point M C* I would like 
to make it clear that here was the Japanese and P.C. members. 

Q T will come to the Japanese end the P.C.s* All I Want 
to know now are the Filipino persons who were compelled to 
come to the ulaza by order Of the Japanese. Do you understand 
that? 

A Yes, T understand, 

Q The answer is, M I understand?” 

A I understand. 

Q Then there was one Filipino, other than Japanese or 

Standing Array, there was one person at Point "C? is that 
correct? 

A Yee. 

Q And at that point "D”, there was only at Point ”D 11 
how many persons other than Filipino P.C.s and Japanese 
and Garcia? 

A I told you before thet at that point "f" there was 
^nly one person, end that was Garcia. Now, if you would 
..•delude Garcia that would mean there would be no people 
hero in this point, then. . 

Q That is just what I am trying to get. at. Garcia was 
the only eerson then at Point "D" other than Filipino 
P.C.s and Japanese; is that correct? 

A Yes. 

Q Then of these four points that you have indicated, 
the. only point that had a group of Filipinos, other than 
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P.CJs and the Japanese soldiers, was at Point "B," is that 
correct? 

A Yes. 


Q Then, Point "B" had over twenty but less than thirty 
Filipinos, other than P.C.*s and Japanese soldiers, is 
t^at correct? 

A That is what T said, that T cannot tell you whether 
t^ere were twenty or twenty-one or twenty-two or twenty- 
three . 

Q X didn't ask you that. I said were there more than 
twenty and less than thirty, 

A T will only say that in this group this is only the 
largest one, and I cannot be certain whether twenty, twenty- 
one, twenty-tv>o or twenty-three, but all I can say is that 
this "-as the largest group. 

Q All right. Now, were the people in this group beaten 
at the time you were sitting there? Pointing to Point M B? 

A When T "'as standing here at this Point "A" I saw 
beatings in this group "B." 

Q But the only persons you knev' in that group were Locsin 
rrd Robles, including the four persons who were bayoneted, 
is that true? 

A T should make it known that in this group "B tt I know 
all the Persons, but at that time I only saw the persons, 

X only spw "’ho "'ere beaten was Locsin and Robles, a$ide 
from the group of that four. 
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Q Then, when did you see the others beaten? 

A At the time before I told you here that in this 
group about the center of the plaza, they were already 
beate®, I saw persons beaten, but I was not able to 
look at just who those particular persons were, 

Q Then is this correct: The only persons whom you 
saw beaten and you can now identify was Locsin and Robles 
and possibly Algarme and Garcia besides the four who 
were bayoneted? 

A In this group, Point B, the persons that I was 
able to identify at the time they Were beaten was 
Locsin and Robles; aside from these persons, Algarme and 
Garcia and the other four persons bayoneted, 

Q Where were the Japanese soldiers and P.C.'s located 
while you were at the hole? 

A Shall I point them out? 

Q Yes. 

A In this vicinity of Point B there were Japanese^ 
not many — about two or five, 

Q To make this more representative, can you draw a 
circle that will include twenty or more ptersons that were 
in Group B, that would be somewhat to scale? 

A Do you mean the persons at Point B who were, I believe 
about twenty! That is the place where I should point out? 

Q I; would like you to make a circle that would include 

twenty or moro Filipihos and the five Japanese soldiers, 

A Should I include the five Japanese? 

Q Yos. 

MR, BONDA: Whet is he saying? 
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Q Then, when did you see the others beaten? 

A At the time before I told yea here that in this 
group about the center of the plaza, they were already 
beatoo* I saw persons beaten, but I was not able to 
look at just who those particular persons were, 

Q Then is this correct* The only persons whom you 
saw beaten and you can now identify was Locsin snd Robles 
and pfcssibly Algarme and Garcia besides the four who 
were bayoneted? 

A In this group, Point B, the persons* that I was 
able to identify at the time they Were beaten was 
Locsin and Robles; aside from these persons, Algarme and 
Garcia and the other four persons bayoneted, 

Q Where were the Japanese soldiers and P,C,'s located 
while you were at the hole? 

A Shall I point them out? 

9 Yes. 

A In this vicinity of Point B there were Japanese; 
not many — about two or five, 

Q To make this more representative, can you draw a 
circle that will include twenty or more ptersons that were 
in Group B, that would be somewhat to scale? 

A Do you mean the persons at Point B who wore, I believe, 
about twentyt That is the place whore I should point out? 

Q If would like you to make a circle that would include 
twenty or moro Filipihos and the five Japanese soldiers, 

A Should I include the five Japanese? 

Q Yos. 

MR, BONDA* Whet is he saying? 
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INTERPRETER BELAONG: That would be difficult 
for him now to do that. 

Q Does that group come any closer than three yards 
from the hole? 

A About that. 

Q Would it extend up to the church? 

A I cannot tell whether that group would extend to 
the church. 

Q Well, we will indicate the group by this marking, 
is that fair? 

A All right, only I cannot tell if that group extended 
up to the church. 

Q Now, where wars there some other P.C.’s and Japanese 
in the vicinity of that hole? 

A At this Point C where Algarme was there wore Japanese 
and P.C. members, but as to how many Japanese or P.C. 
members, I cannot toll. 

Q Can you approximate? 

A I cannot; that would be hard for me. 

Q 7/ell, where were some of the rest of the Japanese 
soldiers or P.C.'s? 

A I would say in this instance that Takeshita was in 
the vicinity of this hole, but I cannot point him in 
just., one particular place because that man was going 
around. If I would indicate n point where he was, you 
would ask mo a question ho was all the time there, and 
that would be hard for me to answer. 

MR. BONDA.'To Interpreter Belaong): Please 
toll him not to anticipate my questions, but to answer 
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my questions. 

MAJOR FOJASs I would object,sir, because ho 
was asking for other Japanese, This man might have in 
mind Takeshita was the Japanese — 

MR. BONDA: I certainly have him in mind. If 
he doesn't know what timo, let him define the time when 
the people were there. Let him explain it. 

MAJOR FOJAS: He might have in his mind Take¬ 
shita and so he wanted to explain that he could not 
place Takeshita there in one spot. 

MR. BONDA* I didn't ask him about any particular 
Japanese, Well, let's not argue any more, 

COLONEL PARMELEE: Instruct the witness to 
answer the question to the best of his knowledge and 
not anticipate what defense counsol may ask# 

MR. BONDA: Now, this question may bo somewhat 
unfair because we can't fix the minute that these things 
were taking place, blit I submit to the Commission that it 
is the fault of the prosecution. They haven't fixed the 
timo because their witnesses haven't known the time when 
the various events happened# Now, if they couldn't fix 
the time, I don't know how I can fix the time to ask 
them where the. particular persons were at the minute. 

It might be somewhat unfair# 

COLONEL PARMELEE: Here is the thing irt the 
mind of the witness: It was not a static situation, but 
a moving situation over a five-hour period. Ho is con¬ 
fused; he is thinking perhaps you ask a question end you 
expect the particular time and he doesn't know it. 



% 




MR. BONDAt The proseoution didn't fix the time 
of these events* 

COLONEL PARMELEE* Could the prosecution fix the 
time? There would have to be someone there with a stop 
watch in order to fix the time. 

MR. PONDA: I understand that, except he came 
there at one and left at six* If the Commission has any 
suggestion.,as to how to place these people there, I would 
gladly listen to it. It is probably unfair to the fitness in 
view of the fact the time hasn’t been placed, 

MAJOR FOJAS* Object to that statement of defense 
counsel. We have tried to prove the atrocities in accor¬ 
dance with the specifications and when we were through 
with our direct examination in chief, we believed we had 
brought out all facts to completion. 

COLONEL PARMELEE* That is for the Commission to 
decide* Getting back to the witness and to the accused, 
as I say, wo have a moving situation. It is not static, 
and we are asking where certain people were* That is 
associated with them,and in the witness's mind he* is 
probably confused, 

MR. BONDA* I understand that, but I repeat 
the prosecution did not fix the time and the witness doesn't 
know the time, 

COLONEL PARMELEE: That is a matter of record 
the Commission has to decide and it is perfectly proper 
defense to pursue that,excepting we oannot assume the 
witness is withholding any information, but ho is confused 
on the matter of placing individuals and groups to any 
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particular watch-tine or approximate- tine. That is just 
an observation. 

MR. BONDA: I merely submitted that because I 
don*t want the impression given that I am being unfair 
with this witness. 

COLONEL PARMELEE: Oh, no. 

MR. BONDA: I realize there is a five-hour 
period and we have no way of fixing the time when the 
people were there. 

COLONEL PARMELEE: The only thing the Commission 
is interested in is in stating that it is impractical to do 
that, and we are wasting more or less tine on the subject. 

MR. BONDA: I have a definite object in mind, 

COLONEL PARMELEE: That is right. That is why 
the Commission doesn't feel that they can be unfair in 
the natter. 

MAJOR FOJAS: But you are putting in the record 
the prosecution was at fault for doing this and that. 

MR. BONDA: The prosecution failed to fix the 
tine and the witnesses are the kind of people that can't 
tell the time. 

MAJOR FOJAS: That is a job for the defense and 
not for the prosecution. 

MR. BONDA: We have gone through this before. 

It is not a matter of attacking credibility, but a matter 
of bringing out facts that haven't already been brought 
out. 

COLONEL PARMELEE: I think we are losing time 
in arguing the matter because it is up to the Commission 
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to decide from the testimony,. 

Q Now, generally, was this the s&uationvidurlng thfc five 
hours that you were located near the hole at? Point A 
generally? 

A I would say that within that five hours that in¬ 
cluded the incidents from the time they started here.. 

Q Yes, but you testified that you were here only a 
matter of minutes, didn't you (indicating a point in 
the center of the p^aaa)? 

A That is right, 

Q Then, generally, in the five-hour period with the 
exception of the few minutes you were in the center of 
the plaza, was that the situation? 

A Yes. 

Q Now, generally,where were the other Japanese and 
P.C.'s situated during that five-hour period? 

A You want me only to place the Japanese and members 
of the P.C.'s who were around there? 

$ No, just around this hole. 

A At this Point C where Garcia was standing, there 
were besides him that Japanese called Yamaguchi. 

Q And who else was at. that point besides Yamaguchi 
and Garcia? 

A That is what I would like to explain before — that 
Takeshita rt times was standing hero. Sometimes he could 
be found here and sometimes he might be here, lie was in 
the vicinity of this hole. 

MAJOR FOJASj Indicating points around tho hole. 

Q I'll put some dots here to indicato that; is that 

1160 


TS(4)ss 


correct? 

A Sometimes at this point here 1 e nay go to this place, 
Point C, and speak which I could not understand because it 
was in Japanese, and sometimes he would go to tha hole and 
from the hole to this Point B and to other places around in 
the vicinity. 

Q Now, the picture so far then is as follows; is this 
correct? In the group of twenty or more, there were five 
Japanese. At Point A was you; at Point C were an undeter¬ 
mined number of Japanese and Algarne} and at Point D was 
Yanaguchi, and Garcia and Takeshita was running around. Now, 
do you want to place any more Japanese around that hole? 

A I must explain further to clear up natters — that in 
this assigned group at Point B those five Japanese I 
mentioned were not always standing there. Sometimes and 
at times they nay go to one place or another according 
to the order, but they did not stay or remain there 
fixed standing. Also, that happened with the undetermined 
Dumber of JapaDBae and P.C.'s at Point C. They may go from 
one place to another, but they did not remain stationary 
at all tines and that also happened here at Point D. So 
that all these Japanese I mentioned to you who were with 
the Filipinos in this group here were not always in their 
place. 

COLONEL PARMELEE: Is that the picture now? 

MR. BONDA: Well, the picture changes now. 

COLONEL PARMELEE: Well, a recess is in order 
and this is a good point right now. There is one question: 
Should the reproduction of this drawing be placed in the 
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record for the benefit of the reviewing authorities? 

MR. BONDA: I don't think it will be necessary, 
COLONEL PAHIIELEE: Very well. The Commission 


will now take a short recess. 


(Short recess.) 
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COLONEL PARMEtEE: The Commission is in session. 

MAJOR FOJASj Will the interpreter please remind the 
witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 

Q Now, you say that generally the Japanese were moving 
around you. Are there any other Japanese that you want to locate 
around that hole at this time? 

A There was another Japanese interpreter named Tsuda. 

Q Where was he located? 

A Shall I come here to the board? 

COLONEL PARMELEL: You had better go down to the 
blackboard, yes. 

(V/itncss approaches blackboard.) 

A At that time that Japanese interpreter Tsuda was in this 
vicinity, point "D". 

COLONEL PARME LEE: "D" os in dog? 

A "P" as in Dog. I believe he was here at this place 
(indicating). 

Q Indicating point "D", 

Q Near Yamaguchi and Garcia, 

COLONEL PARMELEE: Near Yamaguchi and Garcia? 

A Near Yamaguchi and Garcia, 

COLONEL PARMELEE: Very well. 

Q And was Tsuda walking around, or did he remain stationary? 

A At times he walked around. 

Q Po you want to place any othe r Japanese or Filipino. P.C.*s? 

A I onnnot now place - - I cannot now remember as just in 

what spots they were. 

Q Well, about how many others were around there? 
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A I cannot tell how many, but they v:ore there. 

Q Can you give us an approximation? 

A I cannot. 

Q Were there more than ten? 

A I cannot tell. 

Q V/as there less than ten? 

A It was one thing I cannot say, because I could not now 
remember as in what spots they were together. 

Q Well, without regard to what spots they were located, can 
you tel] us about how many there were? 

A I cannot now tell how many were there, because I could not 
even remember approximately just where they were located at that 
time. 

Q There were other Japanese, but you don't know the number? 

A Yes. 

Q Now, was Yamaguchi present at the point indicated through¬ 
out the five-hour period? 

A At the commencement of that incident at first I saw 
Yamaguchi here at the bandstand. During the later period, at 
a later time, when he came to the hole, the next time I saw again 
Yamaguchi was here at this plc.cc, as indicated near the vicinity 
of the hole. 

q How long after you came to the hole did you sec Colonel 
Yamaguchi come to the hole? 

A That is one thing I cannot tell just how long after I came 
to the place indicated when I next saw him in this place, Point 
"P". 

0 Can you approximate the length of time after you come to 
the vicinity of the hole that you sow Colonel Yamaguchi? 

1164 


EGM(5)W0 













9 


f 


A I cannot tell or approximate how many hours I had been in 
that point "A" when I next sow him here at point "P". 
q Oh, it was a matter of hours then, after you cane there, 
that you saw Colonel Yameguchi? 

A I could not even tell how long I stayed at this point, 
ana where I stood, an* therefore I coulr 1 not riso tell how long 
after I arrived at this point "A" when I next saw him. 
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Q Nov wait a minute. You told us • 

NA.TOR FOJAS: v 'ait a minu 4 e, because I think there 
is someth?ng left out jr the answer of the witness. I 
heard him say something about minutes and hours, and the 
interpreter didn't get t^at in the answer, when it was 
interpreted• 

A I could not even tell how long I staved here at this 
Point "Aj" by minutes or by hours, and now I could therefore 
not tell lust how long I have J&een Colonel Yamaguchi here 
before T came to this nlace 11 A,* 1 because I could not even tell 
how long T stayed all throughout - this place, 

Q Didn't you testify that you were there a period of 
five hours, with the exception of a few minutes in the center 
of t'\o plaza? 

COLONEL PAROLEEi What was that question, please? 
(Question road.) 

A Please, I want to have t^at previous question repeated, 
so that T could give you clearly the answer. It seemed to me 
that, there is something wring, or something missing in the 
interpretation. 

TT-I^BRPHBIER BKLAONGt He is asking me that. 

COLONEL P/RNELEEi Is that the question before the 

1ps+ - one? 

I INTERPRETER RELAONGt That is the question requested 

bv t^e witness. 

COLONEL PAROLEE* Will the reporter reed the 
question hr fore the one that has been asked, and the answer 
to that, and +bc last question; in other words, the last 
tw 0 creations and the answer tot^ first of those two. 
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(Record read.) 


T-tTERERETKR BELAONG* He requested to have his 

answer aeain, because this witness seemed to be not contented 
with the answer he gave. 

COLONEL PARMELEE: Which -answer is that? 

INTERPRETER BELAONGi "How long after you wore in 
that hole have you seen Colonel Yamapuchi." 

1 **R. BO’TDAt May we ask him how he krr ws that 
the interpretation didn’t seem right? 

(Translated to witness through Interpreter Bolaong.) 

A As you ^ove propounded t' answer to me, I could 
very understand, but, it seemed to me that the matter 

of interpretation of my »nswer was not properly made; so 
T recreated that it should be again repeated. 

MR. BONDA* May I repeat how‘he knows that the 
interpretation was not properly made. 

COLONEL PARVHLEE: The Interpretation was made 
in English, and tbo defense counsel wants to know how he 
know that the English translation ™as not correct, the 
interpretation. 

(Translated to witness through Interpreter Beleong.) 

A The waV 1 feel is that when the translator interpreted 
mv answer, and right away this counsel propounded immediately 
the next Question, I suspect that the matter of interpretation 
seemed improperly made, 

COLONEL P/RMELBE! Well, that is just a feeling, 
a conclusion, is that, rirht? He did not understand the 
English words used? 
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(Translated to witness through Interpreter Belaong.) 

A T believe that only that it was not properly interpreted, 
because at the time when I answered he immediately the 
defense counsel had propounded a question to which I suspected 
was not according to the way I answered. 

COLOflJEL PARMELEE: * f ell, the witness has a suspicion, 
and If -he passes judgment on your English, it indicates he has 
a good knowledge of English, which he has denied. And unless 
v e can defend that, the answers will stand as they are. 

(Translated to witness through Interpreter Belaong.) 

COLONEL FARMELEEt What is he doing now, trying 
to change the testimony? 

INTERPRETER ZOSAt He is .lust giving an exolanation. 

INTERPRETER BELAONGt He is trying to explain 
the number of hours he stayed at each place, because -- 

COLONEL PARMELEEt Well, that has nothing to do 
with it right now. The question right now is, he raised the 
jssue about the interpretation, your interpretation of his 
answer, and <t is apparent to the Commission that that is 
merely a suspicion on his part, or else he understands 
English better than he sayd; in other words, the explanation 
of the testimony isn«t in order right now. He raised the 
jssue abeut the 4 nterpretation, but the Commission accepts 
without qualification your interpretation, and there is no 
reason for changing that. Repeat the last question again. 

(Off^record discussion.) 

MR, BOND At I will repeat Ay last question to him, 
and mavbe that will clear it Up. 
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COLONRL r.A/RT'Ri 1 EEj Yes, It is In the record there, 
nrd t v e reporter can reed it, w e should right now get 
hack + o the q”estio>^ing, 

0 y ou seid v ’ith t.he exception of a few minutes at which 
time vou wore ip the center of the rlaza, you were at the 
noi"t merged "A” for a -eriod of five hours, didn’t vou? 

A That is correct., 

Q ^at did you mem when you said you couldn’t £ive 
any approximation of the time when you were at the point 
marked "A?” 

A I told you that that period of five hours included 
the time of the few minutes that I stayed hare at the plaza. 

Q Fow, you soy now to one of my more re«ent questions, 
that you t ce.n’t approximate the time, that you were there, 
which you previously stated, and now you say that you were 
th^rc for a period of five hours, less a few minutes that 
you were in the center of the plaza. Can you account for 
that discrepancy in the statement then and the statement 
now? 

A I said I did not know how many hours I was near the 
hole, because you mentioned the name of Yamaguchl. 

Q What has the name of Yama.guchi got to do with you 
remembering how long you were near the hole? 

A I can remember the approximate time that I stayed there 
near the hole, including the few minutes T stayed in tho 
center of the plaza. 

Q Now, was Colonel Yamaguchl standing or sitting when he 
was at the point marked "D?” 
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A Fe v’ps stendings 

Q At all times? 

A I cermet toll if he stood there all the time, but only 
T can sav that. ■'"hen I saw him he was stending. 

Q Then, you c^n't tell us over how long a period of time 
"ou saw him, can you? 

A I believe that I saw Yamaguchi around three o'clock 
until past five t'clock. . 

Q Now, for that period of about two hours or more, 
did vou see Mm sitting or standing both? 

A I cannot say whether he also sat down, but all I can 
gny rp.e this, that during the time I saw him from 3*00 o'clock 
to oast five, I sfw him;he was standing. 

Q And do you remember *hat he w 0 re? 

A Do you moan the clothinp that he wps wearing? 

Q Yes. 

A T cannot tell you .lust, how he was dressed at that time, 
but all T can say is that I saw him Mth a revolver.- 
0 You don't know anything he wore, and all you know 

oh out his personal appearance wp.s that ho w^s carrying a. 

revolver, is that whpt you want us to believe? 

A T should saw t v at I sa^ him with a revolver, but I 

could not now remember exactly how he was drdssed. 

q D 0 you remember what kind of clothes he wore? 

A T cannot tell. 
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Q ^d yet vou saw him for two hours at the point that 
vou indica+^d on the chart near the hole? 

A That is vhat I said, that T saw him about 5*00 o'clock 
or ’■'ast five. 

Q And during that length of time you had a chance to 
observe him, and you do not remember anything about him, 
except tv>at ho carried a revolver? 

A T on 1 y noted that he had a revolver, s nd I saw a 
revolver with him. 

Q Did he carry a sword or a saber? 

A I did not see. • 

q Well, can vou state that be did not carry a sword or 

a baber? 

I m,t T!RP'RETER BRLAONG: W^at was the question asain? 
(Question road.) 

A w 0 w could I say he had neither a sward or a saber, 
because T saw him only with a revolver at that ti^e. 

Q Well, youkrsow definitely that he didn't have a sword 
or a saber, is that correct? 

A T don't know if ho had a saber or sword, but only X 
saw him only with a revolver. 

Q w e n, i don't know whether vou mean by that that he only 
h P d a revolver, or that you saw h-in bnly with a revolver. 

A Yes. 

Q Does that mean that he did not carry a sword or a saber? 

A T don't know if he carried at t^at time a saber or a 

sword, but at that time T only saw that he was carrying a 
revolver. 
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COLONEL PARMELEE: Well, the Commission accepts 
t v »e fact that insofar as this witness knows he only had a 
revolver. Let's get on with it. 

MAJOR STEVENS: That is all he saw. 

T-TU ^ONDA* He said he saw he carried only a revolver, 
which is different than if he said I ss® a revolver, and I 
didn't see anythin? else. 

COLO >T EL PA r, NELEE: Well, the only thing this man 
®pvr Mm tipve on was a revolver. Let's accent that, and go on. 

Q Did he wear an insignia? 

A T aid not notice. 

Q Did you know at t*e time that he was a commanding 
officer? 

A As far as I am concerned, T did not know that he was a 
commanding officer. 

Q ^as Takahashl around there* 

COLONEL MADDEN* Tt is not clea^ whether you are 
talking about Captain TplcahasM or Takeshita. 

«p, *»OW)A* Contain Takahashl. 

A T don’t know whether he was a captain. The fact is that 
I testified in the case, asainst Takahashl because I saw him 
there, 

Q And whe-re did you see Takahashl? 

A I cannot no*” exactly tell .lust in what ^articular spot 

T saw him, but all I can say is that I saw him there. 

Q where did vou see Captain Takahashl with reference to 
the hole? 

A T cannot now toll vhere T s-w him with reference to that 
’'ole. 
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0 w ere you able to remember that at the trial of 
Takahashi? 

A It seems to me that I cannot now remember that, 

q "’ill vou ole a s'* tell me whether you remembered where 

he vtpe during the Takahashi trial 0 

A I cannot now recall during my testimony there against 
T , e »]<phashl iust In what narticular place I saw him, because 
I forcot most of whpt I testified in that case against 
Takahashi, only I can tell that 1 saw him# 

Q Didn’t vou testify to the truth in the Takahashi case? 

FO.TASf I ob.lect to that question, sir. 
COLOW PTRWEEt Ob lection sustained. 
k/,to? v T’o.TAS i If there is any testimony which 
is not the truth Jn the mind of the defense counsel, he 
should present it to the witness. 

COLOW P’P.WKEi Ob.iection sustained. 
mr, BO^D/ 1 * If the Court please, this man testifies 
he does not remember whet be testified in the Takebashi case. 
Okeh. I can now test bis memory bv asking, "Did you testify 
to tho truth in the Takahashi case," so when he comes in 
here^now, and we read the record, he can have an opportunity, 
and say, "I lied," or, "I told the truth." 


1173 


EGM(5)em 













MAJOR FOJAS: You should pd£nt the testimony 
out to him. 

MR. BONDA: He is the man that can determine it. 

If the testimony is inconsistent, why can't he tell the 
inconsistencies? 

MAJOR FOJAS: You point them out to him. 

MR. HONDA: I see nothing objectionable to it. 

MAJOR FOJAG: It is objectionable. 

MR. BOND A: The Court has ruled. 

COLONEL PARMELEE* The specific descrepancies 
alleged by the defense, if pointed out, would help in the 
conclusion by the Commission. 

MR. BONDA: I have never known of anybody being denied 
cf asking such a simple question and this man can anstoer 
"Yes" or "No." I have already pointed out to the Com¬ 
mission points that can't possibly be reconciled between 
his testimony how and his testimony then. Why is it 
wrong to ask him, " Are you telling the truth, or were 
you telling the ttfuth then?" 

ftAJOR FOJAS: That is not the qu° stion * 

COLONEL PARMELEE: If you are going to impeach 
him, it seems to me you should confront him with inconsis¬ 
tent statements. If you asked him if he told the truth 
at a certain place, he will probably say ho did. 

MR. BONDA: I have confronted him by adcing him 
whether Takehashi was located here, or was located there, 
and it is impossible for him to hide behind the screen 
that he doesn't know what he testified to in the Tr.ka- 
hashi case because he has remembered something that 
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happened two years ago. 

COLONEL PARMELEE: You claim you have laid a 
basis for impeachment. Now, the point is you brought 
in the Takahashi case, and you have the record there. 

Are there specific statements in there th«?t ho made, or 
specific answers that are not in accordance with his 
oral testimony in this trial? I believe that is the 
point of the prosecution. 

MAJOR FOJAS: That is correct, sir. 

COLONEL' PARMELEE: Now, that question as to 
whether you can ask him whether he told the truth in 
the Takahashi case, or whether he told the truth in this 
case here--legally, technically that may be all right; 

I don't know. 

MAJOR FOJAS: I don't think so. 

COLONEL PARMELEE: That is a technical legal- 
point I am not qualified to rule on, but I should say 
you have laid what you consider a foundation for im¬ 
peachment. Now, you have a documentary record to bring 
in which you can match against his testimony here and 
that is the reason for sustaining the objection. 

MR. BONDA: Weil, I am asking the Court to 
take judicial notice .’of the.record in the Takahashi 
case, and compare it with the testimony in this case* 

COLONEL PARMELEE: The Commission so takes 
judicial notice of the official nature of the Takahashi 
case. 

Q Now, in the Takahashi case, as a matter of fact, 
do you remember whether you placed him anywheres in or 
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near the plaza? 

INTERPRETER BELAONG: What was that question, 

please? 

(Question road,) 

A I cannot now remember if I ever testified in that 
case against Takahashi just in whet place I located him 
in the plaza. 

Q All right. N 0 w, how does it happen that in this 
case against Colonel Yamaguchi you can place Colonel 
Yamaguchi and you can place Takeshita, but you cannot 
place Takahashi? Can you explain that? 

A Before you I can only testify what I can now recall, 
and that was all that I gave you here in this case. 

Q Is there any reason why you can recall seeing Take¬ 
shita and Yamaguchi, but cannot recall seeing exactly 
where Takahashi was? Is there any reason in their 
actions why that condition is true? 

A Now, no matter how I wanted to recall just as to 
v/hore Takahashi was, I cannot now recall, so I cannot 
commit myself v/hore he was because that is all so far 
as I can remember. 

Q Now, as a matter of fact, isn’t it true that this 
man that you placed here as Yamaguchi was really Taka¬ 
hashi? 

A What I said was that Yamaguchi was Yamaguchi himself, 
and no matter what will be done to^me, I can remember 
that man, but so far as Takahashi.is concerned, I cannot 
recall at this time where he was. 
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COLONEL PARMELEE: The Commission will nbw 
recess uhtil 1300 hours this date. 

(The Commission adjourned at 1140 hours, to recon¬ 
vene at 1300 hours.) 
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4ETEBH00N SESSIOJJ 

(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL PARMELEE: The Commission is in session.. 
MAJOR RAMIREZ: May the record show, that all 
the members of the Commission are present, the accused 
with his defense counsel and personal interpreter, and 
the members of the prosecution staff are also present,' 
PEDRO PANE LA 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through Inter¬ 
preter Relnongj 

MAJOR FOJAS: Will the interpreter please 
remind the witness he is still under oath? 

(Interpreter Bolaong interpreted to the witness.) 
FURTHER CROSS-EXAMINATION 

BY MR. BONDA: 

MR, BONDA: If there was a question pending 
at the end of the morning session, I withdraw it. 

Q Did you notice whether any other Japanese besides 

the man you indicated as being Colonel Yamaguchi carried 
a revolver? 

A I did not notice. 

Q Then the only person you are sure v/as carrying a 
revolver was th^ man you coll Colonel Yamaguchi? 

A Yes, 

Q Now, did you say the man that you call Colonel 

Yamoguohi gave any order that resulted in the execution of 
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the four men ct the hole? 

A I cannot tell whether or nc t he was the one who gave 
the order but so far as I can say is this, that he talked 
with Tak*«hl%* and then after that they were talking in 
Japanese I could not understand and this Takeshita would 
speak to another Japanese and that Japanese is the one who 
would execute the man who was unconscious. 

Q In other words, you saw Colonel Yamaguchi talk to 
Takeshitn and immediately then the four men were executed, 
is that what you moan to say? 

A After Takeshita had investigated those people who 

wore already unconscious, with his interpreter, this 
Takeshitn after that investigation would go to Yamaguchi 
and this Yamaguchi with Takeshitn would talk in Japanese 
which I did not. understand. After the conversation 
Takeshitn. would order a Japanese that that man who was 
unconscious be brought near the hole and be bayoneted. 

Q And the only men that you are sure carried a 'gun 
was Ynmagtichi? 

A Yes, 

Q Now I cm again reading, to you from the testimony 

you fcnve in the Takahashi case on the 2?th of September 
1946, being Volume VI, commencing at page 334 in the 
record of the United States of America versus Tansaku 
T^kahashi, and ask you how you reconcile the testimony 
that I am about to read with the testimony you have just 
given: 

"Q Did you see who gave the orders that resulted in 
the bayoneting of these four men that you mentioned? 
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"A Yes. 

"Q Who? 

"A I do not know who he was bu’; I am sure he was the 
Japanese. 

"Q Did you see him? 

"A Yes I snw him. 

"Q Was he a Japanese officer? 

"A I do not know. 

"0 How was he armed, if he was armed? 

"A He had a revolver.'* 

A I did not think that when T came here I would testify 
in pore th-*n one case. As I saw Yapaguchi that he wps 
the man who fired the shot, that was the reason I said 
that, those things th't I have testified we re true. 

Q Where was Nicolas Raf* located at about the time 
when the boating took place with reference to the plaza 
or the hole on the 19th of April 1944? 

A Shall I point to it? 

Q Yes, please. 

A I saw him kill one of those people here at this 
point B. 

Q Now when did you see him at that place? (Indicating 
the point B on the chart.) 

A I saw him I believe at a time past 3:00 o'clock, 
if I was not mistaken. 

Q Now why didn't you mention his n^ne when you 
mentioned the name of Locsln and Robles, is there any 
particular reason? 

A I did not mention that name because you were only asking 
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the names of th* persons I. thought that were bee ton end 
when I sew him there- I did not see that he wr ? beaten. 

Q Well, I think the question I asked you at thet time 
was who was present at that point and not who was beaten, 
do you remember th^t? If I am wrong, correct me. 

M/JOR FO JAP : I think that ip wrong. 

COLONEI PARMELEE: I don't remember that. All 
these names in Specification No. 15 I have got them checked 
off. He stated he saw Nicolas Rapa but he did not see him 
beaten. The only ones he saw beaten v/ere Rodolfo Robles, 
Ernesto Locsin and Evangelista Algarne. 

T'-R. HONDA: Th-":t isn't the question. The 
question I referred to was when I asked him to locate 
the- persons he s^w there and he said Locsin and Rubles 
but nothing about he saw then beaten. I said did he 
see them at any time. 

MAJOR FOJAS: The witness already, sir, said 
that when ho mentioned those naraos he had in mind, the 
names of the persons he saw beaten. He is now asking 
why the name of Rapa was omitted. 

MR. HONDA: ’Veil you would h">ve to get someone 
more psychic than anyone here to know what this witness 
means when he answers a certain question. I asked him 
the place and people he knew there and he said L.csin and 
Robles and four were executed and eighteen others. I 
asked him who hr knew and those are flMje only ones that he 
enumerated. 

MAJOR FOJAS: I think you are wrong. He stated 
he knew all the men the^e but could not remember their names. 
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MR. BONDA: The record will speak for itself. 

But the Court will say that I asked him to place the people 
he knew there. 

Q Now you say that Rapa was in that group. Did you 
see Rapa present at the time these nen were executed? 

A I don’t know whether or not he saw those nen that 
were executed, but I nyself have seen those four ren who 
were executed. 

MR. BONBA: Please read r.y question and get 
an answer to it. 

(The question was read as last above written.) 

A He was there but I cannot tell you whether he had 
seen. 

MR. BONBAi That is not responsive. I ask 
that it br stricken, all I asked was whether he was there. 
MAJOR FOJAS: I don’t think it should be 

stricken. 

MR. BONDA: All right, let it go. It was not 
responsive to ny question. My question was did you see 
him there - 

COLONEL PARMELEE: One at a time please, 

MAJOR FOJAS: You cannot make a point by 
just shouting at me. 

I®. BONDA: Well youebn't seen to understand 
the English language. 

MAJOR FOJAS: It seems to me though that you 
understand everything around here which I doubt very much. 
He said he was there but I am not saying that he saw the 
execution. I mean that it is responsive to the question. 
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MR. BONDA: I ask the Court to strike that 
part which is not responsive and let the Court rule as 
to whether it is responsive or not. 

COIONEL PARMF.LEE: Will the reporter read 
the quostior• ,;nd and answers? 

(The nucstion and answers were read as last 
above written.) 

IIP. BONDA: I asked him whether hr was there 
and that one part is responsive. 

COLONEL PARMEIEE: Strike everything excepting 
the first p'-rt where he says he w-s there. 

MR. B^NDA: That is right. 

Q w as Rapa present when Garcia was shrt ? 

A Yes. 

MR. BONDA: The defense has no further ouestions 
at this tine. 

COLONEL PARNELEE: Redirect examination? 
REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

q when you testified in the Takr.hashi case, were 
you asked to indicate in a case like this, the person or 
different Japanese you saw in the plaza on the 19th of 
April 1944? 

A I did not make such a drawing. 

COLONEL PAR ME LEE: Let the reoord show that 
the witness pointed to the blackboard on which certain 
drawings have been made to record his testimony. 
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Q Were you ever asked in that trial, I mean when you 
testified in the Takahashi casd, were you ever asked if you 
knew Captain Takahashi? 

MR. BONDAs If the Qourt please, the record speaks 
for itself. That was the objection that was interposed by 
the prosecution when I asked about certain persons, and he 
asked that I read from the record. 

MAJOR FOJASs Here is what I remember — 

MR. BONDA* Withdraw my objection. 

MAJOR FOJASs It was — 

’■R. BOND As Withdraw my objection. 

MAJOR FOJAS: All right. 

COLONEL PARIELEE: All right, go ahead. 

A Yes, so far as I can recall I v/as asked. 

Q Now do you remember the answer you gave at that time? 

A I remember having answered that question, but at that 

time — but I cannot tell exactly what I answered, specifically. 
Q And in that case when you testified were you asked if 
you saw Colonel Yamaguchi in the plaza of Talisay on the 
19th day of April, 194-4? 

A I believe I have been asked that question, but I forget 
now what I answered. 

Q Can you indicate on this blackboard, this sketch, where 
you saw Bienvcnido Buenaventura? 

A I cannot now recall where he was at that time. 

Q Can you recall where you saw Diosdado Garcia? 

A I cannot recall. 

Q Can you recall where you saw Felix Sapitola? 

A Yes. 
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Q Will you please indicate on this blackboard the 
approximate place where you feaw him? 

(Witness indicating.) 

A I told you before that I saw Felix Sapitola in this 
vicinity of the plaza, but I cannot exactly point out in 
what particular place, in what particular spot I saw him. 

•s 

MAJOR F0JA3* May the record show that the witness 
indicated the place where the first group was located, 
and that is about the center of the plaza. 

Q Con you indicate where you saw Sorafin Porteza? 

A I cannot now recall where I saw him there. 

Q How about Rafael Toledo? 

A I cannot also recall where he was at that time in that 
place. 

MAJOR FOJAS: The prosecution has ho further 

questions • 

COLONEL PARMELEEt Recross? 

MR. BONDA* No recross, sir. 

COLONEL PARIELEB: Questions by the Commission? 
COLONEL MADDEN: 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENI 

Q Do you remember if you made a statement to an'investigator 
of the CIC or the War Crimes Investigation Division at Negros, 
concerning the incident about which you testified in the 
plaza at Tailsay? 

A Yes. 

Q Could you recall the name of the person with whom 
you discussed the incident? 
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A Aecording to what they say, that CIC investigetor 
was Kenneth Olson, and one named Ross, 

Q Did either Lieutenant Olson or Lieutenant Ross take 

you over the ground, and have you point out the location 
of v'here you stood near the rfole? 

COLONIAL PARMELEEi Just a minute. The name given 
was Kenneth Wilson? 

MAJOR FOJASi Olson. 

A Olson, 

COLONEL PARMELEE: Well, the name held up by the 
W\S* r^s 

interpreter was and that is the one the reporter 

got in the record. It is "Olson," All right, 

A No, they did not take me to that place. 


\ 

s. 
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Q Do you now live in Tailsay? 

A I came from Talisay, and now I am here in Manila. 

Q Just before you came to Manila, were you living in Talisay? 
A Yes. 

Q Do you attend the church there by the plaza? 

INTERPRETER BELAONGt What, was that question? 

(Question read.) 

A Do you mean at some time before? 

Q Do you attend there often? 

A £t tjmes I hear mass, and sometimes not. 

Q Well, do you attend often enough so that you have a 
good recollection of !»* the church stands at the plaza, 
and where the bandstand is, and the arrangement'of the buildings 
and streets around the plaza? 

A Yes. 

COLONEL MADDEN: No further questions, 

COLONEL PARMELEE: Based upon the questions by the 
Commission, are there any further questions by the prosecution? 
MAJtSR FOJAS* No further questions. 

COLONEL PARMELEEt Defense? 

MR. BONDA: No further questions, sir. 

COLONEL PARMELEEt The witness is excused. 

(Witness excused.) 

MAJOR FOJAS: Our next witness is Nicholas Rapa. 

If there is no objection by the Commission and the defense 
we will read his testimony given in the case of the United 
States of America vs Tansaku Takahashi, as appearing in 
Volume VI. 
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COLONEL P/RMFLEE: Is it agreeable to the defense? 
MR. BONDA: What was the question? 

COLONEL P/RMELEE? The proposal was made by the 
prosecutor that the testimony in the Takahashi case be read 
into this record, 

MR. BOND/.: It is acceptable by the defense, 
COLONEL PARMELEE* And the usual agreement is 
joined in, that we will qu^stioh him additionally if 
desired, is that correct? 

MR. BONDA: Yes, sir, 

MAJOR FOJAS: This testimony was given on the 
25th of September, 1Q46. 

NICOLAS RAPA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Pelaong and Zosai 
DIRECT EXAMINATION 


B' r MAJOR FOJAS: 

Q Will you please state your name? 

A Nicholas Rapa, 

joi* 

q YFill you please spell it? 


A N-I-C-$-®-L-A-S, R-A-P-A. 

_ 

COLONEL PARMELEE: We had better clea” that up. 
Can he write his name in English? 


A Yes. 

COLONEL PARMELEE: Ask him if that is "P 1 * as in 


Pablo* 

q Is that "P" es in Pablo? 

A Yes. 
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COLONEL PARMELEBt R-A-P-A, Rapa. 

MAJOR FOJAS* May I ask one more question, sir, 
before I make any correction# 

Q Are you the same Nicholas Rapa 'who testified in the 
case of the United States of America vs Tansaku Takahashi 
on the 2$th of September, 1946? 

A Yes. 


EGM(7) am 


1189 








COLONEL PARMELEE: Is it agreed the correct 
spelling is Nicholas Rapa, R-A-^P-A? 

MR. BONDA: Yes, sir, so it seems. 

COLONEL PARMELEE: The name "Nicholas Rafa" 
as it appears in Specification 15, should be ’’Niq^olas 
Rapa." 

MAJOR FOJAS: I am about to make a motion, 
sir, to amend Specification No. 15, by deleting the name 
'‘Rafa" and substituting therefor the name "R*-A-P~A." 

COLONEL PARMELEE: Comment by the defense? 

MR. BONDA* No objection, sir. 

COLONEL PARMELEE* Accepted. 

MAJOR FOJAS: Then I would like to call the 
attention of the Commission also to the fact that in his 
testimony in the record of the Takahashl case, his name 
is spelled as Nicholas "Rafa," but in view of the answer 
this witness gave to my question whether he was the same 
person who testified in that case, we would request that 
his name as spelled by him should be in the record in 
this case, s nd referred to the same testimony in the 
Takahashi case. 


MR. BONDA* I will agree to a stipulation in the 
reading of the testimony that the name “Nicholas R-A-F-A,“ 
refers to the present witness who spells his name “Nicholas 


r-A-P-A." 


COLONEL PARMELEE * All right, that seems to 

settle it. 


MAJOR FOJAS* Now, we are going to read the 
testimony the witness gave in the case of the United States 
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of America vs Tansaku Takahashi, without prejudice to 
asking additional questions. 

MAJOR RAMIREZ (Reading): 

"NICHOLAS RAFA 

a witness for the prosecution, was duly sworn and testi¬ 
fied as follows through Interpreters Villaluz and Genoves: 
"DIRECT EXAMINATION 

"BY MR. AIKEN: 

"Q Will you state your name. 

MR. BONDA: May we have examination of this 
man to determine whether he speaks English? 

"Q Do you talk English? 

"A (No answer.) 

"Q Do you speak Visayan? 

"A Yes. 

"Q Do you want to be questioned in Visayan? 

"A Yes. 

"Q State your name. 

"A Nicholas Rafa. 

"Q Your age? 

"A Thirty-throe. 

"Q Your occupation? 

"A Cook. 

"Q And your residence? 

"A Talisay. 

"Q Were you in Talisay on April 19th, 194-4? 

"A Yes. 

"Q Do you remember at that tij|e a general meeting in the 
town was held? 
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hq Who called the meeting? 

"A It was the Japanese that called that meeting. 

»Q How did they call the meeting? 

"A They called the people, telling them that there was 
a meeting in the plaza. 

»*Q State whether or not you were instructed to attend 
the meeting. 

"A I was instructed to attend the meeting. 

"Q Were there many people there? 

«A All the people of Tails ay were asked to attend the 
meeting in the plaza. 

»»Q As far as you know, did they attend? 

"A -All of them attended the meeting. 

"Q Then when they were there, what was done? 

»A When we were there at the plaza, the males were 
separated from the women. 

hq How were you separated? Were you in groups or lined 
up, or in formation? How? 

"A All the women wore ordered to fall in line, and all 
the men were also ordered to fall in one line* 
hq Were the men ordered to continue standing or sit down, 
or what? 

•*A They were ordered to sit down. 

HQ Now, after they were ordered to sit down, what next 

was done? What next order was given, if any? 

"A They commanded tha t everybody that had release papers 
should raise their hands* 

"Q What did you understand by 'release papers'? 
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»»A They said that those who had the release papers 
will net be harmed by the Japanese because they already 
have their release papers. 

"Q What is a release paper? 

"A A release paper is a guarantee of the people that 
no harm will befall them from the hands of the Japanese* 

"Q Who gave them their release paper? 

"A The mayor of the town gave the people their release 
papers. 

"Q Is there any difference between a release paper 
and a surrender paper? 

•'A That is one and the same, 

"Q Did you have a release paper? 

"A No. 

"Q Why not? 

•'A I was not a guerrilla* 

"Q Well now, will you explain to us why persons who 

had not been guerrillas had no release papers. 

"A Only the guerrillas were given release papers, 

guaranteeing that they will not be harmed by the Japanese, 
whoroas the civilians arc not given release papers because 
they are not guerrillas. 

"Q * Surrender papers, or release papers, really were 
papers that wore given by the Japanese some considerable 
time before to guerrillas who had surrendered, and then 
promised to behave themselves, isn't that what those ptpers 
were? 

t'.A Th^t is correct. 
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»A They said that those who had the release papers 
will not be harmed by the Japanese because they already 
have their release papers. 

"Q What is a release paper? 

“A A release paper is a guarantee of the people that 
no harm will befall them from the hands of the Japanese. 

"Q Who gave them their release paper? 

"A The mny0r of the town gave the people their release 
papers. 

"Q Is there any difference between a release paper 
and a surrender paper? 

"A That is one and the same, 

"Q Did you have a release paper? 

"A Nc. 

"Q Why not? 

"A I was not a guorrilla. 

"Q Well now, will you explain to us why persons who 

had not been guerrillas had no release papers. 

"A Only the guerrillas were given release papers, 

guaranteeing that they will not be harmed by the Japanese, 
whoroas the civilians arc not given release papers because 
they are not guerrillas. 

"Q ‘ Surrender papers, or release papers, really were 
papers that wore given by the Japanese some considerable 
time before to guerrillas who had surrendered, and then 
promised to behave themselves, isn't that what those pqjors 
were? 

V.A Th^t is correct. 
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"Q Now, what order was given by the Japanese to have 
the people indicate who had surrender papers? Let me out 
it this way. You were all seated at the time. Did the 
Japanese order those who had surrender papers to raise 
their hands, show the papers, to stand up or what? 

"MR. B0?!DAi He testified they were told to raise 

their hand* 

"COLONEL RICE: He has already testified. 

"MR, AITKEN: To iai.se their hand. All right. 

"Q What happened to those who raised their hands? 

"A Only those who had surrender papers raised their hands, 
Tvose who did not have any surrender papers did not raise 
their hands. 

"Q Was anything done to either group? 

"A Yes. The Japanese did something. 

»Q What did they do? 

"A Those with surrender papers were ordered to point out 
their other companions by the Japanese. 

"Q To indicate what? 

"A They were ordered to point out if they have any 
corroanions, if they have any. 

t»Q VJhrt do you mean by * companions’ ? Do you mean 
guerrillas? 

"A Those with surrender papers. 

"Q Then whet happened? 

"A Then they wore tied and ordered to point out their 

companions. 

"Q Did they do so? 
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"A Yes. They obeyed the order, because they were the 
orders of the Japanese. 

M Q How close was this to the church? 

"A Approximately fifty meters, 

M Q Did you see anything there happen by the church? 

M A Yes, T saw, 

M Q What did you see? Describe it, 

M A I saw some people there struck with the butt ef 
rifles, and some were manhandled by holding the legs by 
the Japanese, and the hands by another Japanese, then 
thrown to the ground, hitting a stone, 

M Q Now, describe how they were hit with the stones. 

M A Four people were participating in the ordeal. Two 
Japanese pulled the hands and two Japanese pulled the feet. 
Then on a piece of big stone they dropped him, hitting 
his back. 

M Q Would they do that once or more times? 

"A They did it many times. 

M Q Did you see anybody injured? 

"A Yes. 

M Q Was anyone killed? 

M A I saw somebody unconscious, 

”Q Did you seo anybody killed? 

"A Yes. 

«Q Who? 

»»A I do not know the name, but I saw somebody died. 

•»Q How did they die? 

"A Upon repeating many times the ordeal of dropping the 
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M Q Now, what order was given by the Japanese to have 
the people indicate who had surrender papers? Let me out 
it this way. You were all seated at the time. Did the 
Jaoenese order those who had surrender papers to raise 
their hands, show the papers, to stand up or what? 

"MR. BOflDA: He testified they were told to raise 

their hand* 

"COLONEL RICE: He has already testified, 

"MR, AITKEN* To ihi.se their hand. All right, 

«Q What happened to those who raised their hands? 

"A Only those who had surrender papers raised their hands, 
Tvose who did not have any surrender papers did not raise 
tjieir hands, 

"Q Was anything done to either group? 

"A Yes, The Japanese did something, 

"Q What did they do? 

"A Those with surrender papers were ordered to point out 
their other companions by the Japanese, 

"Q To indicate what? 

"A They were ordered to point out if they have any 
companions, if they have any, 

"Q VJhrt do you mean by * companions’ ? Do you mean 
guerrillas? 

"A Those with surrender papers. 

"Q Then what happened? 

"A Then they were tied and ordered to point out their 

companions, 

"Q Did they do so? 
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"A Yes. They obeyed the order, because they were the 
orders of the Japanese, 

M Q How close was this to the church? 
n A Approximately fifty meters, 

M Q Did you see anything there happen by the church? 

"A Yes, I saw, 

M Q What did you see? Describe it, 

M A I saw some people there struck with the butt ef 
rifles, and some were manhandled by holding the legs by 
the Japanese, and the hands by another Japanese, then 
thrown to the ground, hitting a stone, 

”Q Now, describe how'they were hit with the stones. 

M A Four people were participating in the ordeal. Two 
Japanese pulled the hands and two Japanese pulled the feet. 
Then on a piece of big stone they dropped him, hitting 
his back. 

M Q Would they do that once or more times? 

••A They did it many times. 

mq Did you see anybody injured? 

«A Yes. 

mq Was anyone killed? 

M A I saw somebody unconscious, 

«Q Did you see anybody killed? 

H A Yes. 

M Q Who? 

t» A I do not know the name, but I saw somebody died. 

MQ How did they die? 

M A Upon repeating many times the ordeal of dropping the 
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man on the stone on the ground, and when he became 
unconscious, they removed him, dropped him in a hole, 
and stabbed him with a bayonet. 

HQ 

Where was this hole? 

"A Near the church. 

"Q How big a hole? 

"A Two meters. 

M Q About two meters square. How deep, approximately? 

"A I do not know how deep it was because there was 
water. 

"Q How many men did you see bayoneted and dropped int# 
the hole? 

"MR. BONDA* If the Commission please, he 
testified he saw one man killed. 

"MR. AITKEN t He just testified he saw men 
bayoneted. Dropped into a hole. 

"MR. BONDAt He testified he s-aw one man killed. 
"MR. AITKEN t Well, read the record. 

'•COLONEL RICE* Read the question. 

"(Last question read by the renortcr.) 

"MR. AITKENi The question was, -'How many men 
did you see killed 

"MR. TOBINt The answer is, 'X saw a man die.' 

Objection. 

"A I saw four, 

"MR. BONDA: Is there a ruling on the objection? 
"COLONEL RICE* There was not any objection. 

"MR. BONDAi I object to it. 

"COLONEL RICEj Read the defense counsel's 
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statement* 

"(Read by the reporter.) 

"COLONEL RICE* The Commission hasn’t had any 
objection. You haven’t stood up and given the objection 
yet. 

“MR. BOND/;: The man already has made a definite 
statement he sew o w man die, and I challenged the 
right of the prosecutor to cross-examine his own witness, 
and I have objected to the additional questions after his 
statement that he saw one man die. 

"MR. AITKENt Do you wish any statement from me? 

"COLONEL RICE: You may say something if you want 
to. 

"MR. AITKENt You can see five men die. You can 
see one man die. To say, 'I saw a man die,’ does not 
mean he saw only one man die. It is merely the wey of 
giving a statement of this witness, who isn’t ns smart as 
some people mieht be. That is all. I don’t think that 
his language indicated that he saw only one man die, 

"COLONEL RICE: Law member will rule, 

"MAJOR MONTEMAYORt Objection overruled. 
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"Q Now yoU say you saw four men* Did you say four men 
died? 

^COLONEL RICE* Let the reporter read the answer, 

please, 

"(Requested answer read by the reporter.) 

*'Q How were they killed? Tell us what you saw, 

"A The manners how those four men died were as follows | 

They were struck With the rifle butts, they were hit with 
brass knuckled, then dropped on a stone on the ground and 
when the victim is unconscious they pick him up and drop 
into the hole and bayonet him there, 

"Q Now, what was the position of these men with reference 
to the hole into which they were toss6d? Were they in a 
’group about it, or in a line before it? Just describe how 
they were. 

"A They we re lying flat inside the hole. 

"Q Did you see the man called Uldarico Garcia there7 
"A Yes. 

"Q Did you know the names of the other four men? 

"MR. BONDA* What other four men are you talking 


about? 

"MR. AITKEN: The men they dumped into the hole, 
picked up and dropped into the hole. 

"MR. BOND A i Was Garcia one of them? 

"MR. AITKEN* No, he was not. 

"MR. BONDA* Then why do you say the other four men? 
"MR. AITKEN* Because there were four other men, 
"MAJOR MONTEMAYOR* Objection is sustained. You 
will rephrase your question. 
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*»q Did you see Uldarico Garcia that afternoon? 

"A Yes. 

"Q 'HI lat did you see him do? 

"A He was also brought near the church. 

"Q Close to the hole or far from the hole, or where? 

•'A Near the hole. 

«’Q And what happened to him? 

"A When Uldarico Garcia saw the four men bayoneted 

inside the hole, he ran away; then the Japanese fired 
shots at him. 

"Q With what result? 

"A Because he thought he will be the next victim. 

»Q When they fired the shots at him, what was the result 

of the shots? 

•'A He was killed. 

•'MR. AITKEN: Your witness.’' 


COLONEL PARMELEEs The Commission will take 


a short recess. 


(Short recess.) 
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COLONEL PARMEI£E: The Commission is in session. 

MAJOR FOJAS: Will the interpreter remind the witness 
he is still under oath? 

(Interpreter Zosa interpreted to the witness.) 

MR. ADLER: Cross-examination (reading) 
"CROSS-EXAMINATION 

"BY MR. BONDA: 

"Q How many persons did you see in the plaza that day? 

"A Many. 

"Q That was about one o'clock in the afternoon? 

"A Yes. 

*'Q How many Filipino civilians did you see there? 

"A I sow many Filipino civilians there. I cannot tell 
you how many. 

"Q How many Japanese soldiers did you see there? 

"A I also saw many. 

"Q Were there more thsn a hundred? 

"A More than a hundred. 

"Q More than two hundred? 

"A I cannot tell you exactly how many there were, but there 
were more than one hundred. 

"Q Were there more than two hundred? 

"A I did not count them and I do not know how many there were. 

"Q Do you think there were more than two hundred? 

"A Perhaps; I believe there many because all the street 

corners of the town were guarded with Japanese. 

"Q You said there were more than e hundred. Nov:, would you 
say there were more, than two hundred? 

"A That I cannot tell you my estimate. 
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»q How do you know there were more then a hundred? 

"INTERPRETER VILLALUZ: Let me finish. I did not 
get through. 

"A (Continuing) But I am sure there were more than a hundred. 

"Q How do you know there were more than a hundred, but you 

don't know there were more than two hundred? 

"A I did not count them, but there were many. 

"Q You definitely say there were more than a hundred. How 
do you know there were? 

"MR. AITKEN: I object to the question because I 
think it is now a captious question. The witness testified 
frenkly he thought there were more than a hundred. He stated 
that he hasn't counted those soldiers, but his opinion is 
there were more than a hundred. As to any further questions 
along that line, this is immaterial. The question has been 
asked and answered by the witness. 

"MR. BONDA: It becomes very mrteriel in this lawsuit 
as to how many Japanese were there. 

"MR. AITKEN: He steted he couldn't tell you. 

"MR. BONDA; He stated that he was able to testify 
that there were more than a hundred. Now, I went to know why 
he doesn't know there were more than two hundred. 

"MR. AITKEN: He stated he didn't count them. 

"MR. EONDA: Why does he know there were more 
then a hundred if he hasn't counted them? 

"MAJOR MONTEMAYOR: Objection not sustained. 

"The witness may answer. 

"Q How do you know there were mere than a hundred there 
and cannot tell if there were two hundred or more? 
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"A I did not count how many there were. 

"Q Then how do you knovrt 

"MR. AITKENs Wait a moment until he is finished, 

"Q Then how do you know there were more than a hundred there? 

"A Because there were many, and at every street corner 

there were guards. 

"Q And does that indicate to you that there were more than 
a hundred, but there were not two hundred? 

"A Because there were many, I cannot give you an estimate. 

"Q You have estimated more than a hundred. If you can’t 
give us an estimate, how can you say there were more than a 
hundred? 

"A Because there were many. 

"0 V'hat are you looking over there for? Why don’t you 
look over here when answering those questions? 

"MR. AITKEN: I object to the bullying of the witness. 
He is entitled to the protection of the court. 

"MR. BONDA: Mcybe he is entitled to the protection 
of the court, but the court should advise him not to look 
over at counsel to see if he approves of his answer or not. 

"MR. AITKEN: I wasn’t even looking at him. 

"MR. BONDA: He was looking at you, Mr. Aitken. 

"MR. AITKEN: He is entitled to the protection 
of the court. 

"MR. BONDA: He is getting the protection of the 
court. I am clso entitled to an answer to my question. 

He is testifying in a case where there is a possible death — 

We have c right to get the truth out of the witness, 

"MR. AITKEN: That is exactly whet we want. 
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"MR. BONDA: We can't have him hiding behind a 
cloak of inability to answer our questions and give answers 
to us. 

"MR. AITKEN: I don't want witnesses bullied and 
frightened on the stand into saying something that they 
didn't intend to say, which is whet you are trying to do now. 

"MR. BONDA: May I continue my cross-examination? 

"COLONEL RICE: Was there any objection raised 
by the defense counsel, reporter? 

"(Requested portion of the record, read by the reporter.) 

"COLONEL RICE: The defense will proceed. 

"Q I ask you one more time. How con you estimate that 
there were more than a hundred and then tell us you can't 
estimate as to whether there were two hundred, or not? 

"A I estimate there were more than a hundred because there 
were many. 

"COLONEL RICE: If the defense please, I believe 
if you ask a question you might bring it out, because what 
he saw in the square was so many, and what was in the town 
at the different corners that he couldn't number and couldn't 
see and know were there, maybe that would answer your 
question. 

"MR. BONDA: That probably would, sir, but he 
testified definitely there were more than a hundred. He 
must know exactly what area he has in mind when he says 
there were more than a hundred. I am asking in that urea 
he has in mind if there were more than two hundred. It is 
very, very material to this lawsuit. 

"COLONEL RICE: You con try other questioning. 
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"MR. BONDA: I think I am entitled to an answer 
to that. This answer is not responsive to my question. My 
question was how he can estimate that there were more than 
a hundred and can't estimate if there were more than two 
hundred. He states that there were more than a hundred and 
he says he knows because there were many. 

"COLONEL RICE: The mentality of the witness may 
be only limited. 

"MR. BONDA: May I ask the court if they will take 
judicial notice of the fact that this witness' mentality 
is limited? 

"COLONEL RICE: That is up to you to find out. I 
only said »it may be.' 

"MR. BONDA: Unless the court takes judicial noticfe, 
I would like to proceed with the line of inquiry. 

"COLONEL RICE: The Commission is taking judicial 
notice of everything. 

"Q How many Japanese soldiers did you see in the plaza at 
one o'clock of April 19» 1944? 

"A Many. 

"Q How many? 

"A I did not count how many. 

"Q Did you see more than a hundred in the plaza? 

"A Yes, more than a hundred. 

"Q And when you made the statement you also saw some 
on street corners, how do you know that they were there 
when you were in the plaza? 

"A Because before we went up to the plaza there were 
already Japanese guarding the corners. 
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"Q Then you saw those Japanese guarding the corners 
before you went to the plaza? 

"A Yes. 

"Q How many soldiers did you see guarding the corners? 

"A To every street corner there was a Japanese soldier 
guarding. I didn't count how many street corners the town 
has. 

"Q But you say that there were more than a hundred Japr.nes 
soldiers guarding the corners and streets of Talisey on 
that day? 

"A It cannot reach one hundred because Telisay is a 
small municipality. 

"Q Would you say there were fifty? 

"A My estimate is about fifty. 

"Q And that was in addition to the soldiers you saw in 
the plaza? 

"A Yes. 

"Q And you saw more than a hundred, and possibly up to 
two hundred in the plaza, is that correct? 

"A The number cannot reach two hundred. 

"Q But it is over a hundred? 

"A Yes. 

"Q Did you see Colonel Yamaguchi in the plaza? 

"A I do not know him. 

»Q Did you see any Japanese in the plaza whom you knew 
by name? 

"A No. 

"MR. BONDA: No further questions. 

"COLONEL RICE: Redirect? 

"MR. AITKEN: No redirect. 

"COLONEL RICE: Questions by the Commission?" 
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MAJOR RAMIREZ: (reading) 

"EXAMINATION BY THE COMMISSION 
"bY MAJOR MONTEMAYOR: 

"O Do you know from what garrison or garrisons did the 
"Japanese that you saw in the plaza end the Japanese that, 
were guarding the street corners in the afternoon, come from? 

"A From Bacolod. 

How ^o you know that they came from Bacolod? 

"A Because there were only a few Japanese at Talissy. 

"Q How many Japanese are garrisoned in Talisay, if you know? 
"A My estimate is about forty. 

"0 Do you know personally some of these Japanese that 
were garrisoned at Talisay? 

"A No. 

"Q f>id the Japanese do anything to you on that afternoon? 

"A Yes. 

"Q Tell the court what the Japanese did to you. 

"A I was one of those civilians who was pointed out by 

one of the civilians who were beaten up by the Japanese. 

"MR. BONDA: May I have that lest question end 
answer, please? 

"(Last question end answer read by the reporter.) 

"0 You stated just now that the Japanese did something to you. 
Whrt did the Japanese do to you, if anything? 

"A X was struck by brass knuckles and beeten up with 

butt rifle. When I. was semi-unconscious I rested for a 
little while. Later on they brought me to Bacolod. at'six 
o'clock. 

"0 Do you know if there were constabulary soldiers present 
that afternoon? 
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"A Yes. There were Filipino constabulary present. 

"Q Did they do anything to the civilians that afternoon? 

"A Yes. 

"Q Tell us, what Mr* those constabulary soldiers do? 

"A They also struck with a brass knuckle end rifle butt 
the civilians. 

"COEONEL RICE: Anything further? 

"MR. BONDA: No further questions, sir. 

"MR. AITKEN: I have some questions. 

"FURTHER DIRECT EXAMINATION 

"BY.MR. AITKEN: 

"Q Who brought you to Bacolod? 

"A The Japanese. 

"Q Where did they put you when you arrived at Bacolod? 

"MR. BONDA: What Specification are you talking 

about now? 

' "MR. AITKEN: We are on the eighth. 

i 

"MR. BONDA: Object to question. And furthermore - 
"MAJOR MONTEMAYOR: Is the prosecution basing iti 
questions on the examinations mode by the Commission; 

"MR. AITKEN: Partly, yes. The Commission brought 
out the point that he was taken by the soldiers to Bacolod. 

"MR. BONDA: What is the ruling? 

"MAJOR MONTEMAYOR: What is your specific objection? 
"MR. BONDA: Specification 8, if I remember it 
correctly, ‘In that Trnsaku Tekahashi did, at or near the 
town of Talisay' do certain things. The same is true of 
Specification 9, that he did 'at or near the town of Talisay.' 
Nine is 'at the town of Talisay.' 
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"MR. AITKEN: I withdraw the question an* explain 


it. 

"COLONEL RICE: Just withdraw the question. That 
is all that is necessary. 

"MR. AITKEN: That is all. 

"COLONEL RICE: Further questions? 

"MR. AITKEN: No further questions. 

"COLONEL RICE: Witness excused." 

COLONEL PARMELEE: Further direct examination? 

MAJOR FOJAS: Yes, sir. 

DIRECT EXAMINATION (continued) 

BY MAJOR FOJAS: 

Q Can you recall the names of any of those men you saw 
thrown into the hole near the church? 

A No, I can’t. 

Q Do you know a certain person by the name of Uldarico 
Garcia? 

A Yes. 

Q Did you see what happened to him on that occasion, I 
mean on April 19, 1944 at Talisay? 

A Yes. 

Q Will you please tell the Commission what happened to him? 
A He was shot by the Japanese. 

Q Where was he shot? 

A Outside when he ran away. 

Q Do you know what happened to him after he was shot? 

A Yes. 

Q What happened to him? 

A He died. 
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Q Can you recall the names of any others who were beaten 
in Talisay on the 19th day of April, 1944? 

A I can't recall some of the names. 

MR. BONDA: Object to that question unless it either 
reads, can you give the names of the men you saw beaten, or 
unless he lays a foundation, as to how he knows the names of 
the men he saw beaten. 

COLONEL PARMELEE: Will the prosecution establish 
the source of his information. 

MAJOR FOJAS: I thought it was on direct examination 
that was already read that he was present and near the hole and 
saw persons beaten. This question is based on those questions 
because he did not specify the names of those he saw beaten. 

COLONEL PARMELEE: Well it will save time if you 
will do that, please. 

MR. BONPA: Now he is asking for specific names 
and before he ask#d an entirely different question. 

COLONEL PARMELEE: It helps the Commission if we 
know he actually saw this. 

Q Did you see persons beaten in Talisay on the 19th of 
April 1944? 

A ' Yes. 

Q Can you recall the names of any of those persons you saw 
beaten? 

A Yes. 

Q WiJl you please give those names to the Commission? 

A Domingo Mancnquil. 

Q Who else? 

A Felipe Yap. 
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Q Who else? 

A I forget some of the names, 

Q Nor is this Domingo Mnncanquil the same person as Domingo 
Triboles? 

MR. BONDA: Objection, 

MAJOR FOJAS: On what ground? 

MR. BONDA: Well it seems to mo he is suggesting 
can answer to this witness. 

MAJOR POJAS: Not suggesting, but trying to find out 
refreshing his memory. 

MR. BONDA: That is a good way to refresh his 
memory by leading the witness. 

MAJOR FOJAS: I think I should be permitted to do 
that because he has so many names to remember. 

COLONEL PARMELEE: It seems the witness is being 
used to testify as to what he knows about the allegations 
and there is a possibility that Tribeles is some other family 
name, I don't know how they handle it over here. In other 
words, it would seem to be a proper question. 

MR. BONDA: I have no objection to getting the 
information but the proper wayto do it is not to put the 
words in his mouth but to ask whether he has another name. 

COLONEL PARMELEE: Will the prosecutor reword 
the question to attempt to elicit from this witness whether 
he knows that Domingo, whatever name you used, and another 
name are one and the same person? 
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MAJOR FOJAS: I'll withdraw that question. 

Do you know a certain person by the name of Tribeles? 
Yes. 

Is this Domingo Tribeles known by any other name? 

Only one and this is the one. 


Is this Domingo Mananqui^l whom you mentioned known 
by any other name? 

A Domingo Mananqui/fr is a different man from that 

jr? 

Domingo Tribeles. 

Q Did you see Domingo Tribeles in Talisay on the 
' 19th of April 1944? 

A Yes. 

Q Did you see what happened to him at that time? 

A Yes. 

Q What happened to him? 

A He was struck and beaten with a rifle butt and 
also held by the feet and hands and was struck against 
a big rock. 

Q Will you spell the name of Domingo Tribeles? 

A I don't know. 


MAJOR FOJASt I have it here spelled with a 
"b" in the Specification. 

MR. BONDA: I think we can accept' the "b". 
COLONEL PARMELEE: I think so. 

Q Do you know who did this beating to Domingo Tribeles? 
A Yes. 


Q Who? 

A A Japanese soldier. 

Q Now did you see Felipe Yap in Talisay on the 19th of 
April 1944? 
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A Yes. 

Q Did you see what happened to him? 

A Yes, 

0 What happened to himft 

A The same as what happened to the person I named 
before, 

Q You mean Domingo TribeltB? 

A What was done to Domingo Tribelea was done to Felipe 
Yap. 

Q Do you know a certain person by the name of 
Evangelista Algarme? 

A Y'-s. 

q Do you know - c-rt-'in person by the name of Igmidio 

Apoh^n? 

A No. 

Q H^-w about Wenc«sl§© Birondo? 

A No, 

Q How about Dienven.I.do Buenaventura? 

A Yes, 

e Did you see hi* in Talisay on the 19th of April 1944? 
A *es. 

q Did you see what happened to him? 

A— - Yes, - 

Q Who t happened to him? 

A what, was done to the two men I fcjust mentioned w^s 

done to him. v 

M!i. HONDA: If the Court please, at this time 
the question previously was asked this witness to name 
different men he saw. He mentions two, Domingo Mmanquirfl 
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and Felipe Yap. Now I thought th°t was his answer. 

I thought he was here to tell the tru*h. Apparently 
that was not a correct answer. H£ since has given two 
more names due to the leading of the prosecution. I 
would like now before ho names any ^ore to repeat the 
first question and give him a chance to explain whether 
there was just two that he saw beaten or whether there 
were more. 

MAJOR POJ/iSt I disagree because I recall my 
question was can you recall the names of those you saw 
beaten and he said he could recall some and from that 
question the implication is that ho saw some other persons 
also beaten but he could not recall their names. What I 
an now doing is refreshing his memory as to those names. 

The names of those persons whom he saw beaten but he could 
not recall right now. There arc a number of names and a 
number of names for this witness to remember and it may be 
difficult, to remember all those names. 

COLONEL PARMEIEE: This is the same method 
the prosecutor used in eliditing’this information from 
witness Panela .and no objection was made. As I see it 
this witness is under oath to tisll the truth. It is 
alleged that certain persons were mistreated and tortured 
and Jv is merely refreshing his ;r.emorv on the names and ns 
we f und out in this case n« Hrith the witness Panola, that if 
they did net know the persons they stated so. H** stated 
he saw persons ther*. but didn’t see them mistreated or 

tortured. It would s'een from the standpoint of common. 

\ 

sense* a regular way of doing it. 

1213 









MB. BONDA: Well it scons to me like a device 
used by the prosecutor to avoid the charge of leading the 
witness, because that is what he is doing. 

COLONEL PARMELEE: This is certaihly a 
refreshment of memory and to other questions asked from these 
witnesses they stated they did not know the persons. I don’t 
see any other practical way of getting it out because 
it is very difficult to remember a lot of names unless 
your memory is refreshedt The question is considered 
'proper. Tv,are w§s no objection to that? 

MR. BONDA* - Yes, sir, there was, an objection 
and a request that the answer be stricken. The ruling 
of the Court should read objection is denied and the | 

answer will stand. ! 

COLONEL PARMEtEE: That is a correction on the 
record that you suggest? 

MR. BONDA: Yes. i 

COLONEL PARMELEE: Very well, thank you. \ 
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Q You mean the same thing was done to Bienvenido 
Buemarenture ay was done to Felipe Yap and Domingo Tribeles? 

A Yes # 

Q Dm you know a certain person by the name of Julian 
Buenaventura? 


How about Jovlto Caseplo? 


Q Ifelchor Celia? 

A Yos, 1 know him. 

Q Did you see what happened to him? 

A I didn't 3co him beaten. 

Q Did you -— 

A When he was boaten. 

Q Did you see him after he was boaton? 

MR. BONDAi Wait a minuto, 

COLONEL PARMELEEj Ho asked him if ho saw him when 
he was beaten, and he said, "No,” This question is, "Did 
you see him after he was beaten." 

MR. BONDA: Isn’t that assuming a fact that isn't 
in evidence? 

COLONEL PARMELEE: Yes, it is, from this witness. 

He hasn't answered yet that he saw ho was beaten; is that the , 


MR. BONDA: That is right. 

MAJOR FOJAS: I will withdraw the question to 
avoid any further discussion. 

Q Did you sec him in Tallsay on the 19th day of April, 1944? 


as tho condition —- what was his condition and 
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appearance when you saw him? 

A He was in good condition. 

Q And where did you see him? 

A While we were on the truck, because we Were all 
together in one truck. 

Q About what time of the day was that? 

A About 6:00 o’clock in the afternoon. 

Q Do you know a certain person by the name of Pablo 
Cervantes? 

A No. 

Q How about Conrado Clavecellas? 

A No, 

Q How about Diosdado Garcia? 

A No. 

Q Romeo Junco? 

A No. 

0 Do you know Ernesto Locsin? 

A Yes. 

Q Did you see him in Talisoy on the 19th of April, 194-4? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q will you please tell the Commission what happened to 
him? 

A What was done to the three men I previously mentioned 
was done to him. 

Q What happened to him after he was beaten? 

A He was dazed. 

Q Do you know a certain person by the name of Loreto 
Lopez? 
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Q ' 'flow about Wenceslno Xftgbonua? 

A " Yes. 

Q Did you see him there on that occasion? 

A Yes. 

Q Did you set. v'hrt happened to him? 

A Yes. 

Q Will you please tell -~ 

MR. BOND A: What is the last name? 

COLONEL PARMEtEE: Wencesiao Mngbanue, M-a-g-b- 

n-u-a. 

Q Will you please tell the Commission what happened to 
him? 

A What was done to the three men was done to him. 

Q Io you know a certain person by the name of Paulino 
Mesina? 

A No. 

Q H#w cbout Leonardo Ocera? 

A No. 

Q Lmili*no Perojn? 

A No. 

Q Puhlo Poroja? 

A No. 

Q Nicolar Rapa - withdraw that question, please. He 

is the man. 

Podolfo Robles? 

A No. 

Q Felix Sapitolo? 

A ’ • No. 
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Q Serafin Vingson? 

A No. 

Q Do you know a certain person by the name of 
Porfirio Antipordo? 

A No. 

q Vicente Basiledes? 

MR. BONDA: What Specification is that? 

MAJOR FOJASs Specification No. 16. 

\A No. 

q Enrique Birondo? 

A No. 

Q Wenceslao Birondo? 

A No. 

q Dominndor Garftia? 

A No. 

Q SertTfin Porteza? 

A No. 

Q Rafael Toledo? 

A No. 

MAJOR FOJAS: That is all with this witness, sir. 
COLONEL PARI.®LEE: Cross-examination? 

MR. ADLER: Yes, sir. 

CROSS-EXAMINATION 

BY MR, ADLER: 

Q On April 19th, 19*4, you lived • in Telisay*. is that 

correct? 

A Yes. 

Q How long prior to that did you live in Talisny? 
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A Since the time before the Japanese cnme to Talisay. 

Q How long a period was that? 

A The year 1940 I was already there in Talisay. 

Q Do you live in Talisay today? 

A No. 

Q Where is your home today? 

A I am staying here in Manila now. 

Q Is this your permanent home now in Manila? 

A At present I am cook of Dr. Lizares, and after 

this, when he returns to Negros, I have to go with him too. 
Q Hgw long have you been in Manila? 

A Since July. 

Q ^rior to July, whore were you? 

A In Negros. 

Q And what is your occupation today? 

A Cook. 

Q Who do you work for? 

A Dr. Lizares, Dr. Antonio Lizares. 

Q Is ho a resident of Manila? 

A Yes. 

Q What is your employees address? 

A 1*61 Gian Street., district Singalong. 

MR. BONDA: HOw do you spell the 
name of the street, and the district? 

A G-i-a-n Street, S-i-n-g-a-l-o-n-g. 

Q Now, on April 19th, 1944, how many of the population 

of Talisay were at the plaza? 

A Many. 

Q About how many; approximately? 
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A I can't exactly tell how many, but the^e were many. 

Q Wert there a thousand? 

A No. 

Q ■ Five, hundred? 

A No. 

Q Three hundred? 

A in my estimate there were about one hundred fifteen. 

Q Po you remember testifying that you jfeftd all of the 

population of Tailsay were taken to the plaza? 

A Some people were in the town, but some evacuated. 

Q What was that again? 

A Some of the people were in the town, and some were 
outside Talisay, I mean t^ose were evacuated. 

Q You never had surrender or release papers, is that 
o'orredt? ' 

A No. 

Q And the reason for that was because you were not a 

guerrilla? 

A Yes. 

Q Were you in fact a guerrilla, though? 

A N°» I wasn't' a member; I was a civilian. 

COLONEL PARMEL^E: What wa«* that answer? 

A I was not a member of the guerrilla, but I am a 
civilian. s 

NiR. BONDA: There seems to be a little difference 
of opinion from the prosecutor's side. 

INTERPRETER BELAONG: will the Commission permit 
mo to ask if he said other than what ! we interpreted? 

(Translated to witness through Interpreter Belaongl) 
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A 


Yes 


COLONEL PARMELEE: The interpreter started to 
verify the accuracy of the response, is that correct? 
INTERPRETER BELAONG: Yes. 

COLONEL PARMELEE: And that is in the record, 
and this answer, "Yes" was merely to the interpreter, 
saying what he had said was correct? 

INTERPRETER BELAONG: Yes, sir. 

Q Were you at any time during the Japanese occupation 
a member of any guerrilla army or a member of the IEAFFE? 

A No. 

Q Do you know a Major Pineda? 

A No. 

Q Do you know Pedro Panela? 

A I know him. 

Q How long have you known Pedro Panela? 

A We know each other about two years. x 

Q Now, on April 19, 194-4, were you with Pedro Panela 
in the plaza at Talisay? 

A Yes. 

Q And did you see Pedro Panela at the time Enrique 
Garcia was shot, and the four men were bayoneted? 

A I didn't see Pedro at that time. 

Q Now, you stated when Uldarico Garcia saw vhat happened 
to the other four men who were hayoneted, he started rurining, 
and the Japanese fired shots at him, is that correct? 

A Yes. 

Q Did you see the Japanese fire at him? 

A I didn't see the Japanese who fired shots at him. 
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Q Do you know if they used rifles or revolvers? 

A Whet I have heard, I believe it was a rifle. 

Q Is that your answer, ”1 believe it was a rifle?' 1 
A Yes, that it wes a rifle. 

Q How close were you to Uldarico Garcia at the tine he 

started to run? 

A About seven meters. 

Q Did you see any Japanese officers there at the tine? 

A Yes. t 

Q Who were some of these Japanese officers that you saw? 

A I saw they were Japanese officers, but I don't know 
their names # 

Q Did you see. Colonel Yanaguchi? 1 

A I don't know, because I don't know him. 

I- 

Q would you know Colonel Ynmnguchi if you'eaw him today? 

A I know his name, but I do not know him personally. 

Q If you looked aroend this courtroom now, would you reco¬ 

gnize a Japanese sitting hereto was present on April 1$ 1944, 
in the plaza at Talisay*, if that man were here? 

A I can't tell. 1 

Q And you didn't see Colonel Yamnguchi or any other 

Japanese officer take a revolver and shoot at Uldarico Garcia 
on /'pril 19th, 1944-. 

MAJOR FOJAS: I object to that question, because 
this witness stated he didn't know Colonel Yamnguchi, and 
why should he be asked whether he saw Colonel Yamaguchi shoot 
somebody? 

COLONEL PARMELF.E: Objection sustained. 

MP., ADLER: This witness testified he didn't know 
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exactly what wns fired except he believed it was n rifle. 
Perhaps his testimony right be changed, 

COLONEL PARMELEti: Will the reporter read the 
question? I an assuring that Colonel Yameguchi's none 
is in it. 

(Question read.) 

MAJOR FOJAS: How could he say Colonel Yanaguchi 
shot if he didn't know Colonel Yaraguchi? 

COLONEL PARMELEE s Why don't you leave Colonel 
Yanaguchi's nane out of it? 

Q Did you see any Japanese officer shoot a revolver at 
Uldarico Garcia on April 19th, 1944, at Talisay? 

A I didn't see. 

Q Yet, at that tine, you were only about seven or 
eight netors away from Uldarico Garcia? 

MAJOR FOJAS: I object to the question, because 
at that distance of seven meters was the tine when Uldarico 
started to run, from the testimony of this witness, and 
not at thfe tine when he was shot. He might have been 
farther away'; he night have been twenty yards or fifty 
meters away when Garcia was shot. 

MR. BONDA: Your own witness testified that he 
was standing near a certain Colonel Yamnguchi, right next 
to him. This flight started when he was s even meters away 
from him, is that correct? Then he couldn't have been more 
than seven meters away from the nan who fired the shot, if 
your witness is telling the truth. Now, what is wrong with 
that question? 

MAJOR FOJAS: But you are presenting to this 
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exnctly what was firod except he believed it was n rifle. 
Perhaps his testimony right be changed, 

COLONEL PARI.IELEI?: Will the reporter read the 
question? I an assuring that Colonel Yannguchi's none 
is in it. 

(Question read.) 

MAJOR FOJAS: How could he say Colonel Yanaguchi 
shot if he didn't know Colonel Yanaguchi? 

COLONEL PARMELEE* Why don't you le^ve Colonel 
Y^naguchi's name out of it? 

Q Did you see any Japanese officer shoot a revolver at 
Uldarico Garcia on April 19th, 194-4, at Telisay? 

A I didn't see. 

Q Yet, at that tine, you were only about seven or 
eight neters away fron Uldarico Garcia? 

MAJOR FOJAS: I object to the question, because 

at that distance of seven neters was the tine when Uldarico 
started to run, from the testimony of this witness, and 

r i - 

not at thfe tine when he was shot. He night have been 
farther away'; he night have been twenty yards or fifty 
neters away when Garcia was shot. 

MR. BONDAs Your own witness testified that he 
was standing near a certain Colonel Yanaguchi, right next 
to hin. This flight started when he was seven neters away 
fron hin, is that correct? Then he couldn't have been more 
than seven neters away from the nan who fired the shot, if 
your witness is telling the truth. Now, what is wrong with 
that question? 

MAJOR FOJAS: But you are presenting to this 
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witness a set of facts whlofe is not in the record, and which 
was not testified to by this witness. He is being asked 
whether he saw Uldarico Garcia being shot seven meters 
away from him, when the testimony of this witness is 
that Uldarico Garcia was toven meters away from him when that 
nan started to run away. 

HR. BONDA: That is the point I am talking about. 

MAJOR F OJAS: The point is he might have been 
shot when he was fifty neters away. 

MR,' BONDA: Will you read that question, please? 

(Question read.) 

MAJOR FOJAS: The assumption thefre is wrong. 

MR. ADLER: I will withdraw that question. 

COLONEL PARMEIEE: The Camnission will now 
adjourn, and will reconvene at O 83 O hours tomorrow. 

(The Commission adjourned at 1510 hours, to reconvene 
at 0830 hours, November 22, 1946.) 
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PR OCEEDINGS 


(The Commission reconvened, pursuant to adjcurnne*<», 
at 0830 hours, in C<mrt No. 1, High Commissioner’s Residence, 
Manila, P.I., 22 November, 1946.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Let the record show that all 
the members of the Commission are present, the accused 
with his defense counsel and personal interpreter, and 
the members of the prosecution staff are also present. 

NICOLAS RAPA 

a witness for the prosecution, having been previously 
duly sworn, testified as follows through Interpreters 
Belaong and Zosa. 

MAJOR FOJAS: Will the interpreter please 
remind the witness th- n t he is still under oath? 

(Translated to witness through interpreter Zosa.) 

THE ’''ITN^SS: Yes. 

FURTHER CROSS-EX'MINATION 

BY MR. /.DIET'S 

q Now, Mr. r!apn, how much time did you spend in the 
plaza here (indicating on blackboard)?-. 

A From two o’clock to six o’clock. 

MAJOR FOJAS: Wait a minute before wo proceed. 

I don’t think this witness is acquainted with this sketch. 

ir. ADLER: No, he is not familiar with this 
diagram. I was thinking of the other witness. 

COLONEL PARMELEE: Do you want to acquaint him 
with it, and ask him if he understands the layout, the 
physical features? 
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MR. ADLHR: Yes, sir. I will withdraw that 
question and ask him another question. 

» (To Interpreter Zosa) Will you ask the witness to 
step over to the board? 

(Translated to witness through Interpreter Zosn # ) 

(Witness steps to blackboard.) 

Q This whole thing consists of a plaza over here, 
(indicating) and this is a bandstand, and here is where 
the group were first put, and subsequently from this 
place they went over to a little spot near a church in 
which there was a hole, in which you testified four bodies 
were placed there. Now, this Is thcwhole plaza and this is 
the bandstand where you were first apprehended, and this 
is the church,md here is the hole. Is that a fairly 
accurate description? 

A Yos. 

Q Now this is the south, north, oast and west (indicating), 

is th-t correct? 

A Yes. 

Q Now, h"W much time did you spend in this particular 

part? New, what I mean by that is, how much tine dll you 
spend here before you were taken to the spot over here 
near the church (indicating)? 

MAJOR FOJAS: I don*t think there is a nropor 
foundation for the question, sir. We don*t know whether 
this witness was taken from the center of the plaza to the 
hole near the church, or at least he has not boon apprised 
of tha t. 

MR. ADLER: He testified to that; he testified 
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HR. ADLER: Yes, sir. I will withdraw that 
question and ask him another question. 

> (To Interpreter Zosa) Will you ask the witness to 
step over to the board? 

(Translated to witness through Interpreter Zosa t ) 

(Witness steps to blackboard.) 

Q This whole thing consists of a plaza over here, 
(indicating) and this is a bandstand, and here is where 
the group were first put, and subsequently from this 
place they went over to a little spot near a church in 
which there was a hole, in which you testified four bodies 
were placed there. Nov, this is thewhole plaza and this is 
the bandstand whore you were first apprehended, and this 
is the church,md here is the hole. Is that a fairly 
accurate description? 

A Yes. 

Q Now this is the south, north, oast and west (indicating), 

is th^t correct? 

A Yes. 

Q Now, h n w nuch time did you spend in this particular 

part? New, what I mean by that is, how much tine did you 
spend here before you were taken to the spot over here 
ne t ar the church (indicating)? 

MAJOR FOJAS: I don*t think there is a nropor 
foundation for the question, sir. We d t on*t know whether 
this witness was taken fron the center of the plaza to the 
hole near the church, or at least he has not been apprised 
of that. 

MR. ADLER: He testified to that; ho testified 
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ho was taken fron the center of the plaza to this point 
over here. (i«td1.cet.lng), and he saw the bodies placed hero, 
and his original testimony was that Japanese came to the 
plaza, and at this point (indicating) they had to show 
their surrender papers. 

MAJOR FOJASj I don*t remember th^t* 

COLONEL PARMELCE: Wdll, I don‘t remember exactly. 

I do remember him going to the hole, or something about 
showing his papers. In order to clear up any misunderstanding 
would it bo possible to <sk him a fev; questions there just to 
l~y the foundation? 

MR. ADLER: Yes, sir. 

COLOHKI PAEMBLEE: Ask him if he didn't testify 
yesterday so-and-so? 

Q Do you remember being at this spot (indicating) when 
you were first apprehended, and told by the Japanese to show 
your release papers? 

MR. BONDA: Indicating a spot in the center of 

the plaza. 

A This is the place where the people were first 
gathered. 

Q And subsequently you were moved from this spot 

(indicating), to a spot near the church, is that correct? 

A After pointing out some men in the group they were 
later taken to that place. 

Q Were you one of the men taken to this $pot, 

(indicating)? 

MR. BONDA: Indicating n point near the church. 

A Yes. 
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Q Now, how far wore you, Mr, Rapa, frop. this hole in 

which you testified you saw four bodies, and the spot you 

were standing? 

A About ton rotors. 

Q And at wh^t distance were you, while you were over 
hero (indicating), from TTldarico Garcia before the Japanese- 
fired any shots at hin? 

A About seven. 

Q About seven peters. Did you at any tine while in the 
center of the plaza, and during the five hours, which tine 
elapsed between the tine you were taken to the plaza and to 
this vicinity of the church, see Colonel Yannguchi? 

MAJOR FOJAS: I will object to that question, 
sir, because this witness has testified yesterday that 
he did not know Colonel Yanaguchi. Kc had' heard of his 
nano, but he did not know hin personally. 

COLONEL PAFiMFLEE: Also the witness testified 
he wos taken thore about two o*clook. 

MR. ADLER: Ho was taken there about one o'clock, 
he testified. 

COLONEL PARMEIEE: This witness, I fchink, 
testified two o'clock. 

Q Did y- u see any Japanese officers- 

COLONEL PARMELEE: That question is withdrawn? 

MR. ADLET: Yes, sir. 

Q Did you see any Japanese officers at the tine you 
were in the vicinity of the church? 

A Yes. 

Q Did you see any Japanese officers wearing sidearns? 
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MR. BONDA: I think you should change that to 


a revolver. 

Q A revolver. 

A Yes. 

Q Would you r< cognize that Japanese officer if you saw 

him? 

A No. 

Q Now, yesterday you testified that you believed that 

the shots fired at TJldnrico Garcia were rifle shots. Now, 
what do you mean by the words, "I believe they were rifle 
shots?" 

MAJOR FOJAS: I think the words speak for them¬ 
selves. 

MR. ADLER: We found out differently, that words 
don't spank for themselves with these witnesses. 

MAJOR FOJAS: I believe it couldn't mean any¬ 
thing else in the dictionary. • • ■ . 

IIP. /PLER: To these witnesses words don't 
speak for themselves. 

MAJOR FOJAS: All right, I will not object to 
the question. 

COLONEL PARMFLEE: Will you read the question, 


please? 

(Question read.) 

COLONEL PARMELEE: V/hat is the objection based on? 
MR. ADLER: There is n- objedtion now, 

MAJOR FOJAS: I just me-’e the remark "The words 


apeak for themselves." 

MR.. ADLER* And I said, "with these witnesses they 


don't." 
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THE WITNESSi (Speaking in English) I could 
not recognize that. 

COLONEL P A RMF.LEF.: Instruct the witness either 
to testify in English or Visayan. 

(Translated to witness through Interpreter Zos'',) 

THE WITNESS j (Through Interpreter Zosa) I 
would like to testify in some parts where I could express 
rysolf in English, whore I would be able to express ryself 
better in English, 

MP, BONDA: We have no objection, sir, 

MAJGT FOJAS: we have no objection, sir, 

COLONEL P'RMELEF,: The witness will now 
testify in English in so far es he is capable, and when 
he doesn't understand, or cannot express hi'solf adequately 
in English, ho will testify through the interpreter. 

(Translated to witness through Interpreter Zosa.) 

Q Do you remember testifying yesterday in answer to 
a question, '""hat shots were fired?" And you said, "I 
believe that they were rifle shots," 

MAJOR FOJAS: I bo'love that question has 
been answered, sir, 

TTf, T>LEEr That question has not been answered, 
well, the nan testified as to that yesterday. 

MAJOR FOJAS: But he was referring evidently, 
to the shots, in his answer, that ho couldn't Recognize the 
sh'ts, 

fir, ADLER: I don't know if his answer was 
responsive to ny question, or whether it was responsive to a 
question that he didn't Understand what the interpreter was 
saying, 
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COLONEL P/RMELEB: Let’s ask him if he sew- 

MR, ADLER; He testified, I believe, that there 
were rifle shotsj 

COLONEL PARHPLEDs All right, let's start from 

th r ro. 

Q I nsk you now whet you meant when y~u said, "I 
believe they wore rifle shots." 

A I could not recognize whether they were rifle or 
revolver. 

Q But yu ropombor yesterday testifying when you sold, 

"I believe they wore rifle shots?" 

MAJOR FOJASs I think that has been answered, 
that is what he meant by his statement yesterday, "I believe 
they v/ope rifle shots," 

Q "'hat war the basis for your belief th^t they might 
have been rifle shots? 

THF. ’7IT NFS?: (In English) Maybe that was a 

rifle shot. 

MR. ADLER; E’as that in Fnrlish? 

ITTT T T!PR ,r "T T ;R ZOSA: Yes, sir. 

Q while you wore a.t this particular part of the town, 
a. few meters away from this hole, di 1 you see Pedro Panola 
cat any time during the tiihe that you were here? 

COLONEL PARMFIEE: 7/ill the reporter read that 
question to him n little slower. You wi?l have to speak 
rather slowly, I think, and ho will get it, if you speak 
slowly and -V>n , t raise your voice. 

(Question red.) 

(Translated to witness through ijterpret-r Zosa.) 
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A No, 

Q Nov/, at the tiro the Japanese fired, v/hich was at the 
time Uldarico Garcia made an attempt to escape, how far 
did Uldarico Garcia run before he v/as felled by Japanese 
bullets? 

MR. BONDA: I think we had bettor have the record 
show t hat he is again testifying through the Interpreter. 

THE REPORTER: I have shown that. 

COLONEL P/.RTiELEE: We 11, that is understood. 
(Qu'stion translated to witness through Interpreter 

Zosa.) 

A About fifty meters* 

Q' Nov:, what happened after Uldarico Garcia w-s felled 
by those bullets? 

A He died. 

Q Rid you see him dead? 

A He fell from the effect of the bullet hit but I dfc) 
not go near him, because I v/as at that place near the church. 
Q Nov/, could you come to this diagram, and point out to 
the Commission in v/hich direction Garcia made his attempted 
escape. 

(Witness approaches blackboard.) 

A From here to here. (Indicating.) 

Q Due north. Nr>w» do you know in which direction, or 

from where the shots came that struck Gorcia? 

A Yes. 

Q From where did these shots come from? 

A At the other side of the road wh-ro there were many 
Japanese. 


1232 


TiGM(l)oj 



Q In other words, none of the shots were fired from 

any of the Japanese soldiers stationed in this vicinity 
(indicating), is that correct? When you testified "On 
the other Side of the road" you #enn approximately here 
(indicating), is that correct? 

A Yes. 

Q In other words, no shots were fired from any of 

the Japanese officers stationed within this particular 
little area? 

A There were several shots. There were shots which 

came from this direction, ahd ihere were shots which 
camo from this direction (indicating)* 

Q In othef words, thore was a cross-fire, is that 

correct? 

A Yes. 

Q Now, Garcia was here (indicating), the Japanese 

soldiers were here (indicating), and the Japanese 
soldiers were there (indicating), is that correct? 

MR. BONDA: That means nothing in the record. 

A The Japanese were not at the center of the street, 

but they were at corners of the street. 

Q And you want this Commission to believe that Garcia 

was shot from the south, and from the north? 

A The shot that camo from the corner. 

Q In other words, Garcia — 

COLONEL PARMELEE: Let’s get it by direction. 
The record should bo clear on that. 

HR, ADLER» Of course, I was under the im¬ 
pression this witness was familiar with the lay-out. 
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COLONEL PARMELEE: Yes, but the record has to 
give a word picture of what you are talking about there. 

MR. ADLER: Yes, I understand that. 

Q You want this Court to believe that Garcia was 

caught between firing from the north and from the south 
although there were both Japanese sDldiors on both sides, 
north and south, and that in the event that Garcia was not 
hit, one of their own soldiers or officers would have been 
hit? 

MAJOR FOJAS: I object to that question, sir. 
The testimony of this witness is that the shots were 
coming from the streettcorners, and there is no indication 
he was directly in line v/ith where the other Japanese were 
standing. 

COLONEL PARMELEE: Objection sustained. Lack 
of foundation. 

Q How were the Japanese officers — how were the Japa«%~ 

nese troops physically laid out at the north end of the 
street? 

A They were on guard. 

Q Well, the Japanese soldiers stretch across the 

street, or were they just posted on the corners of the 
street? 

A The Japanese stood on the street corners, on guard. 

Q Did you dee any Japanese soldiers actually shoot 

at Garcia? 

A No. 

COLONEL PARMELEE: What was that? 

MR, ADLER: The answer was "No." 
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Q Then, how do you know that shots were fired both 

from the south and from the north? 

MAJOR FOJAS* I will object to that question, 
sir, because this witness did not say that the shots came 
from the south or from the north. He said from the street 
corners. 

MR. ADLER: Which is north of the church. 

MAJOR FOJAS: You have not established the 

position. 

MR. ADLER: I have asked this witness if 
soldiers were at the intersections or stretched across 
the street. 

MAJOR FOJAS: In relation, he has not establ¬ 
ished where were the street corners. 

MR. ADLER: This witness^has testified that 
Japanese troops were stationed at the north end of the 
street at the corners. 

MAJOR FOJAS: That is misleading. 

COLONEL PARMELEE: Just a minute. Who is 
going to talk now? 

MAJOR FOJAS: May I have a word, sir? Anyone 
who would read the record and read "north 1 ' and "south" 
would have the impression they were facing each other. 

MR. ADLER: They were facing each other. 

MAJOR FOJAS: Where the witness testified the 
Japanese at the north side were at the street corners, and 
they may be obliquely situated from the other Japanese in 
the south, and if the question said*"Japanese from the 
north," and "Japanese from the south," it would malfe a 
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bad impression. 

MR. ;DLER: He has already testified that 
Japanese troops were placed at the intersections of the 
two corners which is directly north of the church and 
north of the hole. He has already testified to that, 
sir. The foundation has already been laid. He has tes¬ 
tified there were soldiers north of the church. 

MAJOR FOJASs That is my point, sir, it has 
not been established that the street corners were directly 
north. 

MR. ADLER: Was there any ruling on that, 

Colonel? 

COLONEL PARMELEEs The objection is sufetainel. 
There isn't enough foundation, enough specific foundation 
laid to draw the conclusions. 
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bad impression. 

MR. JDLER: He has already testified that 
Japanese troops were pieced at the intersections of the 
two corners which is directly north of the church and 
north of the hole. He has already testified to that, 
sir. The foundation has already been laid. He has tes¬ 
tified there were soldiers north of the church. 

I-AJOR FOJAS: That is my point, sir, it has 
not been established that the street corners were directly 
north. 

MR. ADLER: Was there any ruling on that, 

Colonel? 

COLONEL PARMELEE: The objection is sustained. 
There isn't enough foundation, enough specific foundation 
laid to draw the conclusions. 
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Q Can you remember any Japanese soldiers being plcc< d at 
the intersection of the street which is directly north of the 
church? 

MAJOR FOJAS: Object to that. 

COLONEL PARMELEE: I have a suggestion, if ; -u are 
going to play around with Japanese soldiers on streets, let's 
clear off the blackboard and draw a new sketch, I think ve will 
save time. That drawing is all cluttered up there now. 

MR. ADLER: Withdraw the question.^ 

Q Will you look around this court room now and sec if you 
can identify a Japanese sitting in this court at the present 
time who was in the vicinity between the hours that you wc/o 
there and who wore a revolver? 

MAJOR FOJAS: Object, that is the second time he 
was asked that. He was asked yesterday and he said he could not- 
Q Do you remember seeing this defendant at any time during 
the time you were apprehended and taken from the plaza to this 
area at the church? 

A I can't remember. 

MR. ADLER: That is -.11. 

COLONEL PARMELEE: Any additional redirect examina¬ 


tion? 


REDIRECT IXAMINATION (continued) 


BY MAJOR FOJAS: 

Q In one of the questions by defense counsel you staled 
that Uldarico Garcia was able to run fifty meters. 

MR. ADLER: He testified as to fifteen meters, not 

fifty. 

MAJOR FOJAS: I heard fifty. 
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MR. ADLER: It was interpreted as fifteen. 

COLONEL MADDEN: The interpreter said fifty also. 

MR. BONDA: We'd better correct the record, it seem 
to me the interpretation was fifteen. 

COLONEL MADDEN: I heard it to be fifty. 

COLONEL PARMELEE: /.re you going to accept fifty? 

MR. BONDA: If Colonel Madden heard him say the 
equivalent word in his native tongue, I will accept it. I 
accept fifty. 

COLONEL PARMELEE: All right, the interpreters 
verify that. What di^ the record soy? 

•MR. BONDA: I don't know. 

MAJOR STEVENS: I understood it as fifty. 

MR. BONDA: I accept Colonel Madden's knowl dgc 
of the original. 

COLONEL PARMELEE: Well, we will accept the officicd 
interpreter's statement and the record of what it is. It seemi 
to b« corroborated by the interpreters. Fifty it Is, is that 
correct, for the basis of questioning? 

Q Will you indicate that distance- of fifty meters from 
the place where you are sitting to any place in front of you? 

MR. BONDA: May I make this request. Let's have him. 
inasmuch as there is some doubt, let's have him fix the answer 
he *ave by pointing out a distance from his chair to some place 

MAJOR FOJAS: I don't think that will be necessary 
because he already indicated to us. 

MR. BONDA: Well your question is to indicate fifty 
^ meters, I think we could probably solve the whole thing by hav¬ 
ing' him point cut the distance. 
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MAJOR FOJAS: That isn't my question. 

MR. BONDA: Well it isn't exactly your question, 
but go ahead. 

COLONEL PARMELEE: Go ahead. Want to go outside? 

A That corner of that building, Mess Hall, the extreme 
corner, the left corner. 

COLONEL PARMELEE: Which corner; better go outside 
and have him point it out. (The members of the Commission, the 
witness, the prosecution and defense counsel left the court room 
in order that the witness could point out the distance asked 
for.) 

COLONEL PARMELEE: Let the record indicate that the 
witness went outside the court room and the distance from the 
witness stand was fifty meters. 

MAJOR FOJAS: I am calculating it to be seventy-five 

meters. 

COLONEL PARMELEE: The defense? 

MR. BONDA: No, fifty meters. He stepped it off 
and counted it, I saw his lips going. 

MR. ADLER: You mean to say it is seventy-five 
meters from the witness stand to the corner of that building? 
COLONEL PARMELEE: Let's stop right here - - - 
MR. BONDA: Did he mean to count from the witness 

stand here? 

Q That distance which you Indicated,was it from the place 
from where you are sitting now up to the point where you pointed 
out? 

A I mean that distance from the edge of the cement walk 
to that place. 


1239 


TS(2)W0 



COLONEL PARMELEE: That was where he stood before 
he went over to the corner of the building, is that right? 

A At the edge of that cement pavement to that place. 

COLONEL PARMELEE: Can the defense and the prose¬ 
cution 8gree on that? 

MR. BONDA: He intended to show what fifty i cters 
was because he was counting it off. 

MAJOR FOJAS: Can we agree on the distance? 

MR. BONDA: He said fifty meters, that was Lis 
original answer. 

MAJOR FOJAS: All right, he has indicated the 
distance and we would agree to the distance. Will you agree 
on that distance being fifty meters? 

COLONEL PARMELEE: Are the defense and prosecution 
willing to stipulate that the witness indicated a distance of 
fifty meters? 

MR. BONDA: Yes. 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Very well, accepted. 

MAJOR FOJAS: I have no further questions. 

COLONEL PARMELEE: Any additional recross examination? 
MR. BONDA: No recross examination. 

COLONEL PARMELEE: Any additional questions by the 
Commission? Colonel Madden. 

' EXAMINATION BY THE COMMISSION (continued) 

BY COLONEL MADDEN: 

Q You testified you were employed by Dr. Lizares? 

A Yes. 

Q Does Dr. Lizares have a house in Talisay? 
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A Yes. 

Q Is that house located near the plaza? 

A Yes. 

q Could you Indicate on the blackboard the location < f 
that house in relation to the plaza? 

A It is not within the area of the plaza, but it is outside 
the corner of another street. 

Q Since that day of the 19th of April, 1944, have you 
visited the plaza many times? 

A When we were released I went to that place. 

Q Do you attend that church at the plaza? 

A Yes. 

Q Frequently? 

A Not very. 

Q Would I be correct if I said that you were very f• miliar 

with all of the streets and buildings around the plaza? 

A Yes. 

Q Can you give me an estimate then of how for it is J >om 
the church to the street along the north end of the plazj ? 

A About forty meters. 

COLONEL MADDEN: No further questions. 

COLONEL PARMELEE: There appear to be no further 
additional questions by the Commissioners. Eased upon 1 he 
questioning of the Commission, has tne prosecution any addi¬ 
tional questions to ask? 

MAJOR FOJAS: No, sir. 

COLONEL PARMELEE: Defense? 

MR. BONDA: No, sir. 
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A Yes. 

Q Is that house located n ( ;ar the plaza? 

A Yes. 

Q Could you Indicate on the blackboard the location < ? 
that house in relation to the plaza? 

A It is not within the area of the plaza, but it is outside 
the corner of another street. 

Q Since that day of the 19th of April, 1944, have you 
visited the plaza many times? 

A When we were released I went to that place. 

Q Do you attend that church at the plaza? 

A Yes. 

Q Frequently? 

A Not very. 

Q Would I be correct if I said that you were very f Liiliar 

with all of the streets and buildings around the plaza? 

A Yes. 

Q Con you give me an estimate then of how for it is - rom 
the church to the street along the north end of the plozt ? 

A About forty meters. 

COLONEL MADDEN: No further questions. 

COLONEL PARMELEE: There appear to be no further 
additional questions by the Commissioners. Eased upon 1 he 
questioning of the Commission, has tne prosecution any addi¬ 
tional questions to ask? 

MAJOR FOJAS: No, sir. 

COLONEL PARMELEE: Defense? 

MR. BONDA: No, sir. 
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COLONEL PARMELEE: All right, the witness ir excused. 

(Witness excused.) 

The Cominission will take a short recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Our next witness is Ernesto Locsin. 
ERNESTO LOCSIN 

r witness for the prosecution, being first duly swort , testi¬ 
fied ss follows through Interpreter Zosa: 

DIRFCT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you state your name please? 

A Ernesto Locsin. 

Q Row old are you? 

A Twenty-three to twenty-four years. 

Q Where are you now residing? 

A Talisay. 

Q Is that in Occidental Negros? 

A Occidental Negros. 

Q In April 1944, where were you residing? 

A In the town of Talisay. 

Q On the 19th day of April, 1944, did anything unusual 
happen in the town of Talisay? 

• A Yes. 

Q What happened? 

A April 19, 1944, Talisay was raided by the Japantre. 

Q And what happened during that raid? 

A The men and women were gathered at the plaza in f meet¬ 

ing, to hear the meeting. 
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Q Can you make an estimate as to how many Japanese, more 
or less, made that raid? 

A I can't give on estimate but there were many. 

Q At about what time of the day were the men end \ omen 
gathered in the plaza? 

A It was about 2:00 o'clock, more or less, when 1 he 
Japanese were gathered at the plaza. 
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Q Once the people were gathered in the plazj^what happened? 

A They were mistreated by the Japanese. 

Q Eefore they were mistreated, what was done with the men 
and women gathered in the plaza? 

A The women were separated from the men. 

Q And. where were the women taken? 

A The women were placed behind the bandstand. 

Q And where were the men placed? 

A They were placed in front of the bandstand. 

Q And then what happened to the men? 

A The men who were suspected as members of the USAFFE or 

the guerrillas were ordered to stand up and were mistreated. 

Q How were the men ordered to stand up? 

A Two spies pointed out men who were suspected to be members 
of the USAFFE and the guerrillas. 

Q Were these men asked by the Japanese of anything? 

A No. 

Q Do you know what a surrender paper means? 

A I e>on't know. 

Q All right. Were you pointed out as a suspected guerrilla? 
A Yes. 

Q /nd what happened to you? 

A After I was pointed out, they tied my hands behind my 

back, end I was made to walk around the plaza, end point out to 

men 1 knew were guerrillas of the USAFFE or the guerrillas. 

Q Did you point out anybody? 

A No. 

Q After that what happened to you? 

A I was teken to the north side of the church. 
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Q What happened to you while you were there at the no th 
side of the church? 

A They took hold of my hands and my legs, and struck me 
against a rock, and they struck me too with brass knuckles, 
end with rifle butt. 

Q What happened to you in the course of that beatirv? 

A I was unconscious. 

Q When did you regain consciousness? 

A About five minutes after. 

Q Were you the only one beaten at that time? 

A We were many. 

Q Can you recall the name cf any of those who were £ Iso 
beaten at that time? 

A Yes. 

MR. BONDA: Objection, unless that question is 
amended to read, "Can you remember the names of those whom you 
saw who were beaten," or a foundation is laid as to how he 
knows about the others. 

COLONEL PARMELEE: Can the prosecution establish 
whether he saw this, or heard it? 

MAJOR FOJAS: Yes sir. 

Q Did you see those other men beaten? 

A I saw two men. 

Q Can you recall the names of those two men? 

A Yes. 

Q Who were they? 

A Rodolfo Robles end Ricardo Granada. 

Q Will you tell the Commission what happened to Rodolfo 
Robles? 
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A v es. 

Q Please do. 

A ' While we were at the plaza enc my bane’s were ti< d behind 
my back, Rodolfo Robles' hrnds were tied behind his b; ek too, 
and we were tied together. 

Q And then whet happened? 

A V/e were taken near the church, near the hole. 

Q Did you remain tied with Rodolfo Robles all the time? 

A When we reached near the church, they cut the rope that 
tied Rodolfo Robles end myself, but still our hands wort tied 
behind our backs. 

Q Now, tell us what happened to Rodolfo Robles. 

A Rodolfo Robles was mistreated. Kis hands were still 
tied behind his back, and they took hold of his hands and legs 
and struck him against a rock, and he was struck with brass 
knuckles and with rifle butt. 

0 Who administered the beating upon Rodolfo Robles? 

A A Japanese whom I don't know. 

Q Can you make an estimate as to how long Rodolfo Robles 

was mistreated? 

A I can't make an estimate. 

Q Now, tell us what happened to Ricardo Grenada. 

A When I reached the place near the church I sew Ricardo 
Grenada struck by the Japanese with brass knuckle and r^fle butt. 
Q Do you know if anything else happened to him? 

A Yes. 

Q Please tell the Commission whet else happened to him. 

A He was struck with brass knuckles, and with rifle butt, 
and he fell unconscious on the ground, and he was bayoneted 
in the stomach, and that bayonet was attached to the end of 
the gun. 
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A v es. 

Q Please do. 

A ' While we were at the plaza anc' my hands were ti« d behind 
my bach, Rodolfo Robles' hrnds were tied behind his b; ck too, 
and V7G were tie^ together. 

Q And then whet happened? 

A We were taken near the church, near the hole. 

Q Did you remain tied with Rodolfo Robles all the tJme? 

A When we reached near the church, they cut the rope that 
tied Rodolfo Robles and myself, but still our hands were tied 
behind our backs. 

Q Now, tell us whet happened to Rodolfo Robles. 

A Rodolfo Robles was mistreated. His hands were still 
tied behind his back, end they took hold of his hands and legs 
and struck him against a rock, and he was struck with brass 
knuckles end with rifle butt. 

Q Who administered the beating upon Rodolfo Robles? 

A A Japanese whom I don't know. 

Q Can you make an estimate as to how long Rodolfo Robles 

was mistreated? 

A I can't make an estimate. 

Q Now, tell us what happened to Ricardo Granada. 

A When I reached the place near the church I saw Ricardo 
Granada struck by the Japanese with brass knuckle and rifle butt. 
Q Do you know if anything else happened to him? 

A Yes. 

Q Please tell the Commission whet else happened to him. 

A He was struck with brass knuckles, and with rifle butt, 
and he fell unconscious on the ground, and he was bayoneted 
in the stomach, and that bayonet was attached to the end of 
the gun. 
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A Yes. 

Q Please do. 

A 'while we were at the plaza anc' my hands v?cre ti< d behind 
my bock, Rodolfo Robles' hands were tied behind his b; ck too, 
and we were tie^ together. 

Q And then whet happened? 

A We were taken near the church, near the hole. 

Q Did you remain tied with Rodolfo Robles all the time? 

A When we reached near the church, they cut the rope that 
tied Rodolfo Robles end myself, but still our hands wort tied 
behind our backs. 

Q Now, tell us whet happened to Rodolfo Robles. * 

A Rodolfo Robles was mistreated. His hands were still 

tied behind his back, end they took hold of his hands and legs 
end struck him against a rock, and he was struck with brass 
knuckles end with rifle butt. 

Q V/ho administered the beating upon Rodolfo Robles? 

A A Japanese whom I don't know. 

Q Can you make an estimate as to how long Rodolfo Robles 

was mistreated? 

A I can't make an estimate. 

Q Now, tell us what happened to Ricardo Granada. 

A When I reached the place near the church I saw Ricardo 
Grenada struck by the Japanese with brass knuckle and r^fle butt. 
Q Do you know if anything else happened to him? 

A Yes. 

Q Please tell the Commission whet else happened to him. 

A He was struck with brass knuckles, and with rifle butt, 

/ and he fell unconscious on the ground, and he was bayoneted 
in the stomach, and that bayonet was attached to the end of 
the gun. 
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COLONEL P/JRMEIJBE: W.lll the reporter read th.- t answer? 
(Answer read.) 

Q Who bayoneted him? 

A The Japanese. 

Q After he was bayoneted, what was ^onc with him? 

A After he was bayoneted, iie was taken near the hole, nd 

he was dumped into the hole. 

Q Who threw him into the hole? 

A The Japanese. 

Q Now, after that, what else happened to you? 

A They took hold of my hands and legs and tossed me to 

the ground, end they struck me with brass knuckles and rifle butc. 
Q After you were beaten, did the Japanese do anything else 
to you? 

A No more, because I crawled towards the side of the church, 
towards the north end side of tic church. 

Q How long did you stay in that place? 

A I can't tell how long I was there. 

Q After that, were you taken by the Japanese to any oiher 
place? 

A Yes. 

Q Where were you taken? 

A To Bacolod, Negros Occidental. 

q Did you have any companions with you when you were taken 
to Bacolod? 

A Yes. 

Q How many, how many companions did you have? 

A I was the sixteenth. 
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MR. BONDA: What specification are you on now? 

MAJOR FOJAS: It is 16. 

MR. BONDA: Have you finished with 15? 

MAJOR FOJAS: Yes. 

Q Can you recall the names of any of your companions at 
that time? 

A I cannot recall all of the names, but I can recall some. 

Q Will you give us the names of those whom you can recall? 

A Bienvenido Buenaventura, Nicolas Rapa, Felipe Yap, 
Emiliano Peroja, Anacleto Allic, Domingo Tribeles. 

Q Who else? 

A Estanislao Magbanua, Melchor Colia. 

Q Who else? 

A Conrado Clavecellas. 

Q Who else? 

A Paulino Mesina, and I since forget the rest. 

Q How were you taken to Bacolod? 

A We were placed in the truck. 

Q Do you know, besides those sixteen oersons who were with 
you, if there were any other persons taken by the Japanese from 
Talisay on that day? 

MR. BONDA: Objection. Where in the testimony does 
he say there were sixteen persons taken with him? 

MAJOR FOJAS: He said he was taken together with the 
other people. 

MR. BONDA: I didn f t hear the figure sixteen. 
COLONEL PARMEIEE: He used the figure sixteen in 
talking of his companions. Do you want the record checked on 
that? 
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MR. BOND A: I didn't "tear him say that. 

.COLONEL MADDEN: He said he was the sixteenth. 

MR. BONDA: I wj their aw my objection. 

A Yes. 

Q Can you make an estimate? 

MR. BONDA: What was that last question? 

(Question read.) 

A Yes. 

Q Can you make an estimate as to how many more persons 
were taken from Talisay on that uay? 

A About sixty people, more or less. 

Q How were they taken from Talisay? 

A They were placed in the truck.. 

Q Do you know whose truck? 

A Yes. 

Q Whose truck? 

A The Japanese. 

Q The Japanese' truck? 

A The Japanese' truck. 

Q Do you know a certain person by the name of Evangelista 

Algarme? 

A I don't know him. 

Q How about Porfirio Antiporda? 

A No. 

Q Vicente Basiledes? 

A No. 

Q Enrique Birondo? 

A No. 

Q Wenceslao Birondo? 

A No. 
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MR. BONDA: I didn't tear him say that. 

COLONEL MADDEN: He said he was the sixteenth.. 

MR. BONDA: I withdraw icy objection. 

A Yes. 

Q Can you make an estimate? 

MR. BONDA: What was that last question? 

(Question read.) 

A Yes. 

Q Can you make an estimate as to how many more persons 
were taken from Talisay on that day? 

A About sixty people, more or less. 

Q How were they taken from Talisay? 

A They were placed in the truck,. 

Q Do you know whose truck? 

A Yes. 

Q Whose truck? 

A The Japanese. 

Q The Japanese' truck? 

A The Japanese' truck. 

Q Do you know a certain person by the name of Evangelista 

Algarme? 

A I don't know him. 

Q How about Porfirio Antiporda? 

A No. 

Q Vicente Basiledes? 

A No. 

Q Enrique Birondo? 

A No. 

Q Wenceslao Birondo? 

A No. 
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Q Dominador Garcia? 

A I don't know him. 

Q Romeo Junco? 

A 1 don't know him. 

Q Serafin Porteza? 

A No. 

Q Felix Sapitola? 

A No. 

Q Rafael Toledo? 

A t No. 

MAJOR FOJAG: That is all with this witness. 

COLONEL PARMELEE: Cross-examination? 
CROSS-EXAMINATION 

BY MR. BOND A: 

Q Now, I am indicating on a blackboard placed before you a 
certain area that has been designated as the plaza at Talisey, 
and I ask you if that appears as a true representation, approxi¬ 
mately, of the area called the plaza at Talisoy? 

COLONEL PARMELEE: You had better point out the di¬ 
rections . 

MR. BONDA: First I want to find out if that rrea 
approximately represents it. 

COLONEL PARMELEE: All right. 

A ' Yes. 

Q Now, assuming that this direction on the board :'s south, 
pointing to the top of the board — indicating the top of the 
board, and this direction is west, indicating the right of the 
board, as we face it, and this direction is north, indicating 
the bottom of the board, and this direction is erst, is that a 
true representation? 

12^0 


EGM(3)W0 







* 


f 


A Y-. s. 

Q Is this arc • clear at the top of the area designated, 
or oppenring north of the south end of the plaza at Talisny, 
a true representation of the location of the bandstand? 

A Yes. 

Q And indicating these parallel lines immediately south of 

the area designated as the plaza at Tailisay, is that the true 
repr* sentation of a street bordering the south end of the plaza? 
A Yes. 


Q And by these parallel lines,indicating two sets of paralle: 
lines, east of the area, indicated as being the plaza at Talisoy, 
is that a true representation of the two streets that are east 
of the plaza? ! 

A Yes. / 

Q Is this area indicated here by four lines a true {represent: - 
tion, end appearing west of w^t has been designated ag 1 the plaz; 

• a true representation of a church near the plaza^a-t 
Tclisay? *’ 

A That is correct. 

Q And is this circle south of the area indicated as the .••*] 
church - - - : 


‘ COLONEL PARMELEE: North. 

MR. BONDA: Change that to "north." "N. 

Q Is this circle north of the area indicated as t\\c bhbrch 
a tru representation of a hole between one and two meters NJji •; 
diameter, to which certain persons were taken on the 19th day\ 
of April, 1044? . ^ ■' 

A Yes. • , \ 

Q Now, was there a street uordering the plaza on the north^ 


\ 
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A Th«?e was a street ami the Municipal Building. 

Q Now, will you indicate by stepring off the witness stand 

and corning to the board where the street bordering on t e north 
end of the plaza Was situated. 

(Witness drawing on blackboard.) 

A That is the street. 

Q Two parallel lines north of the area indicated as the 
plaza. Now, did that street extend east and west of the plaza 
also? 

A This street extends from the sea to the mountains. 

Q Then, is this the true representation? 

A '■’hat would reach up to the main street, Calle Real. 

Q You haven’t answered my question as to whether this now, 
the extended line — withdraw that. 

With the lines extending beyond the lines that you drew 
parallel to the plaza, and immediately north of it, is it now 
a true representation of that much of the area as is represented 
on the board? 
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A Th«Te was a street and the Municipal Building. 

Q Now, will you indicate by stepring off the witness stand 

and coming to the board where the street bordering on t e north 
end of the plaza was situated. 

(Witness drawing on blackboard.) 

A That is the street. 

Q Two parallel lines north of the area indicated as the 
plaza. Now, did that street extend east and west of the. plaza 
also? 

A This street extends from the sea to the mountains. 

Q Then, is this the true representation? 

A That would reach up to the main street, Calle Real. 

Q You haven't answered my question as to whether this now, 
the extended line — withdraw that. 

With the lines extending beyond the lines that you drew 
parallel to the plaza, and immediately north of it, is it now 
a true representation of that much of the area as is represented 
on the board? 
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A This streot begins from this place, going to the main 
street# 

MR. BONDA* Withdraw that last question, 

Q I now ask you what is the name of the street that is 
immediately east of the plaza? 

A I do not know the'name. 

Q What is the name of the next street east of it? 

A You mean the second.street coming from the church, 
the next street coming fromr-the- church? 

Q I mean the first main-s-treet east of the plaza? 

A Calle Mabini. 

Q Now, is this street that is immediately north of the 

* 

plaza — does this street^ ijjnraediat'ely north of the plaza 
extend into Calle Mabini Street? 

A This street externds beyond this Calle Mabini. 

Q Well, then, this-portlorr is a true representation 

of the street, is that correct? 

A That is correct* 

Q All right, .nowy. is. thisr portion that I drew extending 
this street west now a true representation of this portion j 

spl/-! 

of t’o area in and around'-the- plaza? 

A That extends-to-the-sen. 

Q Now, can you give us‘*1^~ approximate -distance fronTtbis 
hole, indicating the hole, immediately .north -of the church, , 
to this street immedi^ely-north of the plaza, the shortest 
distance? * ' v **--* 

A I cannot tell.* • 
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Q Can you approximate it? 

A More or less, about thirty yards. 

COLONEL PAROLEE* the Commission will take a 
short recess. 


(Short recess.) 

COLONEL PAR’IELEEt The Commission is ill session. 

MAJOR RAMIREZ* Will the Interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaone interpreted to the witness.) 

Q I'ow, Ernesto, is it true when you first were brought to 
the pi;za you were taken, and after the men and women were 
separated, you men were t■'ken to a point about in the center 
of the plaza, ns indicated by these lines apnearing in the 
center of the chart I drew? 


A Yes, 

Q And is it true that you were brought there some time 
betv en IrOO and 2i00 o*clodk in the afternoon of the 19th? 

A Yes. 

Q And is true that yoU ’rena-ined in that e rou P ct the 
center of the plaza for a comp;ratively short time, a matter 
of minutes? 

A We stayed long there. 

Q Well, about how long would you say you stayed there? 

A I cannot tell how long. 

Q /nd from there you were taken to a point near the church, 
is that correct? 

A Yes, 

Q And did you remain at that point that you were taken to 

near the church at all times until you crawled closer to the 


church? 
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Q Can you approximate it? 

A More or less, about thirty yards. 

COLONEL PARMkLEE: the Commission will take a 
short recess. 

(Short recess.) 

COLONEL PAR’iELEE: The Commission is ih session. 
MAJOR RAMIREZj Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaone interpreted to the witness.) 

Q I'ow, Ernesto, is it true when you first were brought to 
the pi,- za you were taken, and after the men and women were 
separated, you men werc t■'ken to a point about in the center 
of the plaza, ns indicated by these lines apnearing in the 
center of the chart I drew? 

A Yes. 

Q And is it true that you were brought there some time 
betr en IrOO and 2»00 o’clodk in the afternoon of the 19th? 

A Yes, 

Q And is true that you 'rena.med in that group at the 
center of the plaza for a corap;ratively short time, a matter 
of minutes? , 

A We stayed long there. 

Q Well, about how long would you say you stayed there? 

A I cannot tell how long, 

Q /nd from there you were taken to a point near the church, 
is that correct? 

A Yes, 

Q And did you remain at that point that you were taken to 

near the church at nil times until you crawled closer to the 


church? 
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SR* BONDAt ".*11 withdraw that question* 

Q A£ter you wdrc ti ken from the group in the center of 
the I'lazaj were you taken with another group of men near 
the north of the church? 

A T was not yet near the hole* 

Q Well, were you taken from the group that was in the 

center of the plaza vrhen you vs re taken near f be church? 

Will you come down here ana indicate to us? 

(Witness oomplieS*) 

A We were taken %o this place* (Indicated by the witness.) 

Q And that was a matter of a few meters from the hole, 

is that correct? 

A Yes, 

Q And then how big a group were you in when you were taken 
fror the place you have just indicated* a few meters from the 
hole? 

A I cannot teller calculate how many of us were there 
at that place. 

Q Well, were there twenty? 

A I cannot tell* 

Q Was it v?hat you consider a large group or very small 
group? 

A Not very large group. 

Q Did you notice while you were in that group, the 

Japanese that were in the immediate vicinity of the hole? 

A Yes. 

q Now can you point out the location of the Japanese 
around that hole? 











0 


p l| (Witness complies,) 

' j MR. BONDAi Indicating the point near where ho 

^ 1 indicated where ho was taken, 

COLONEL F/JW.LEEi That is just southeast of the 

holt ? 

MR. BONDAj Yes. 

Q How many Japanese were in that place that you have 
: just indicated? 

A I cannot recollect how many. 

Q Would you know the names of any of the Japanese? 

i 

I A No, I do not know. 

Q ^ould you know the? names of any of the Japanese that 
.i were in the vicinity of the hole at any time when vou v4re 

there? 

A I do not know, 

Q Did you know the names of any of the Japanese that 
were in the plaza or in its immediate vicinity on that dry? 

A Yes, one, 

Q And who was that? 

A Mr. Tsuda, 

q You saw some Japanese at the point you just indicated. 
Now, you sajr some other Japanese around thet rrea, did you 
not? 

A Yes. 

q Now, you needn't indicatejust answer my question 
"yes" or "no," did you see other Japanese around there? 

A Yes, 

q Can you tell me what weapons, they were carrying? 

A Rifles. 
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Q Did ycu see any Japanese officer or enlisted nan 
carrying c. revolver? 

A I did not see. 

Q Did you have an opportunity during the three or four 
hours that ycu were in end around the church in that hole 
to observe the Jaurnese that were in that vicinity? 

MAJOR FOJASti Object to the question because there 
is ho evidence he was there three to four hours. 

MR. BONDAi I think we can take it as a fact. 
COLONEL P/.RMELEEi Let’s ask him how long he was 

tbero. 

MR. BONDA: Well,the reason I put it that way 
was because he didn’t knew and I wanted to avoid nil this 
trouble we had before. You aio not willing to specify it 
was three or four hours? 

MAJOR FOJAS: No, because he didn’t know,he s-'id. 

Q Can you toll us about how long a time you were in the 
vicinity of this hole? 

A I cannot tell hov; long I stayed. 

Q Well, you came here somewheres between one and two, 
is that correct? 

A Yes. 

q And you left by truck about 6*0© 

A Yes. 

Q And did you remain in this group 

(Tnd ! eating the group in the center.) 

A x don’t know, I cannot tell if 1 
period. 


o’clock, did you not? 
for more than an hour? 

stayed there for that 
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Q Do ycu think y^n str.yed t^ere mere than one hour? 

A I believe mere than one hour. 

Q Do \ru believe you were r.here as much as two hours? 

A Nol 

Q Then if you cane there at one-thirty, you left sometime 
bot* 1 ©' n two-thirty and three, is that about right? 

A Yes. 

Q Then, if you left there at 61 OO o’clock, you were here 
somevhoros between three and three and one-half hours, 
is that corre ct? (Indie-ting a point near the hole.) 

A Yes. 

Q __ Now, except for a period of five minutes that you said 

yoo'v?are unconscious, during the rest of that time did you 
ha' : ' an opportunity to observe the Japanese that were in 
the immediate vicifcity of that hole? 

A I did not see. 

Q Did you have a chance to see, did you observe any 
of t’-cm around there? 

A I could net because I crawled towards the church, 

towards the nor^h side of the church. 

Q You wore on the n-rth side of the church, weren’t you, at 
all times after you left the group that was in the center of 
the plaza? 

A Yes. 

q Fell, ’vV>at you mean is, that you left the small group 
that you were with near the hole and crawled closer to the 
c v urch, is’ that correct? 

A There was a distance from the church to the hole. 
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Q tjbw, did- you crawl to Ihe church before or oftcr 
certain persons were bayoneted alongside the hole? 

A After the bayoneting# 

Q Then up to the tine of the bayoneting you were in a 
position to observe the Japanese that were in that vicinity, 
isn't that correct? 

A How could you see at that time because there was a 
profuse flow of blood from my head and I was crawling toward 
the church. 

Q But it is true that you did not, at any rate, see 
any officer or enlisted man carrying a revolver? 

A I did not: see . 

Q Did you recognize any of the officers that were there 
at tho present tioe? 

A I cannot, 

Q Will you lock around the room and see if there is 
anybody in this room nor whom you now can recognize as 
having been in the plaza on the 19th of April, 194-4? 

A I cannot recognize one. 

COLONEL PART1ELEEt Could that be anyone? 
INTERPRETER BELAONGi Not one. 
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Q tfbw, di<i you crawl to Ihe church before or after 
certain persons were bayoneted alongside the hole? 

A After the bayoneting# 

Q Then up to the time of the bayoneting you were in a 
position to observe the Japanese that were in that vicinity, 
isn‘t that correct? 

A How could you see at that time because there was a 
profuse flow of blood from my head and I was crawling toward 
the o^urch# 

Q But it is true that you did not, at any rate, see 
any officer or enlisted man ejrrying a revolver? 

A I did not: see # 

Q Did you recognize any of the officers that were there 
at the present ti^? 

A I cannot# 

Q Will you look around the room and see if there is 
anybody in this room nor whom you now can recognize as 
having been in the plaza on the 19th of April, 1944? 

A I cannot recognize one# 

COLONEL PARTELEEt Could that bo anyone? 
INTERPRETER BELAONGt Not one. 


1259 


TS(4)am 



Did you know who were token from Tnlisay to 


\^lod by truck? 
n Yes. 

Q Wore you a guerrilla? 

A No. 

Q Did you know whether the persons that wore in that 
truck going to Bacolod were guerrillas? 

A I did not know. 

Q Don't you know that, as a matter of fact, they were 
members of Pineda's unit of guerrillas? 

MAJOR POJAS: I object to the question, sir, 
in view of the previous answer of the witness, that he 
didn't know whether they were members of the guerrillas. 

MR. BONDA: It is cross-examination, 

MAJOR POJAS: Even in cross-examination there 
are still limits. The witness has already stated he did 
not know whether these men were members of the guerrillas 
and now the question is, "Do you not know, as a matter of 
fact, that they were members of a guerrilla unit." 

MR. BONDA: May I comment, sir? 

COLONEL PARMELEE: Well, we will save tine 
if we find out what the witness knowf, considering we are 
trying to get the story. He may know, and he may not know. 
The objection is overruled. 

INTERPRETER ZOSA: Will you repeat the question? 
(Question rend.) 

A I don't know. 

Q You say that two spies pointed out the persons who 
were guerrillas; do you know who those spies were? 
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Q Did you know who were token from Tnlisay to 
Bacolod by truck? 

A Yes. 

Q Wore you a guerrilla? 

A No. 

Q Did you know whether the persons that wore in that 
truck going to Bncolod were guerrillas? 

A I did not know. 

Q Don't you know that, as a matter of fact, they were 
members of Pineda's unit c-f guerrillas? 

MAJOR FOJAS; I object to the question, sir, 
in view of the previous answer of the witness, that he 
didn't know whether they were members of the guerrillas. 

MR. BONDA: It is cross-examination, 

MAJOR FOJASs Even in cross-examination there 
are still limits. The witness has already stated he did 
not know whether these men were members of the guerrillas 
and now the question is, "Do you not know, as a matter of 
fact, that they were members of a guerrilla unit," 

MR. BONDA: May I comment, sir? 

COLONEL PARMELEE: Well, we will save tine 
if we find out what the witness knowf, considering we are 
trying to get the story. He nay know, and he may not know. 
The objection is overruled. 

INTERPRETER ZOSAs Will you repeat the question? 
(Question rend.) 

A I don't know. 

Q You say that two spies pointed out the persons who 
were guerrillas; do you know who those spies were? 
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Q Did you know who were token from Tnlisay to 
Bncolod by truck? 

A Yes. 

Q Were you a guerrilla? 

A No. 

Q Did you know whether the persons that were in that 
truck going to Bacolod were guerrillas? 

A I did not know. 

Q Don't you know that, as a matter of fact, they were 
members of Pineda's unit of guerrillas? 

MAJOR POJAS: I object to the question, sir, 
in view of the previous answer of the witness, that he 
didn't know whether they were members of the guerrillas. 

MR. BONDA: It is cross-examination, 

MAJOR POJAS: Even in cross-examination there 
are still limits. The witness has already stated he did 
not know whether these men were members of the guerrillas 
and now the question is, "Do you not know, as a matter of 
fact, that they were members of a guerrilla unit," 

MR. BONDA: May I comment, sir? 

COLONEL PARMELEE: Well, we will save time 
if we find out what the witness know$, considering we are 
trying to get the story. He may know, and he may not knew. 
The objection is overruled. 

INTERPRETER ZOSA: Will you repeat the question? 
(Question rend,) 

A I don't know, 

Q You say that two spies pointed out the persons who 
were guerrillas; do you know who those spies were? 
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A I do not know them, 

Q Wore they Filipinos or Javanese? 

A Filipinos • 

Q How did you know they we.*e spies? 

A Because they were taken by the Japanese to the plaza, 
and we e made to point out people. 

Q veil, they were compelled to point out people. Did 
that indicate to you that they were spies? 

A I do not know if they w4re forced to point out, 

Q Mew, do you know of any reason why those two persons 

pointed you out as being a guerrilla or a member of the 
USAFFE? 

A I do not know the reason, 

Q Do you know whether any persons — withdraw that. 

Do you know whether it was only the persons who had 
been jointed out by somebody as being guerrillas who were 
beat* n? 

A I do not know. 

MR. BONDA* The defense has no further questions. 
COLONEL PARLELEEi Redirect? 

REDIRECT EXAMINATION 

BY MAJOR FOJASi 

Q Will you please indicate from the place where you are 

sitting the distance from the hole to the edge of the street 

which you indicated in this sketch? 

MR. BONDAi The edge of the street, you mean 
t 

north of the plaza? 

MAJOR FOJAS 2 North of the plaza. 
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COLONEL PAR"ELEEi Tue witness can step outside 
if }o wants to. 

(All members of the Conr-.ssion, defense counsel, 
prosecution, court interprete. s, the accused with his 
personal interpreter, left the courtroom and went to the 
grounds immediately to the rear of the courtroom. Upon 
returi ing to courtroom 'he following proceedings were had*) 
MAJOR FOJAS: We can stipulate that the distance 
indicated by the witness is about fifty meters either way. 
COLONEL PARME. EE: Fifty meters or yards. 

MAJOR FOJASi Yes, sir. 

COLONEL PAR ML.LEE t The defense joins in the 
stipulation? 

MR. BONDA: Yos, sir. 

Q /ma how wide is this street from one side to the other, 
ind'eating the street north of the plaza? 

A I cannot tell how wide. 

Q Will you indicate from A he place where you are sitting 

to t jy place in front of you? 

A (Indicating.) 

MR. BONDA: About six meters? 

MAJOR FOJASj It is about six meters. 

Q Was there a street west of the church? 

MR. BONDA* How far west? I object to the 
question unless you indicate about how far west, 

MAJOR FOJASi Closest to the church, west of 

the church. 

MR. BONDA: How far west? 

Q Was there a stre t immediately west of the church? 


EOT (5) am 


1262 



A Yes, there is a street. 

Q And does this stceet extend up to this street 
north of the plaza (indicating)? 

A Even beyond that street north of the plaza. 

Q Now, did you know whete .the Japanese stayed in relation 

to th:s street immediately west of the church, and to this 
street north of the church? 

A Yes. 

Q Where? 

A At the corner of the street. 

Q Will you please come to the board and point out what 

pl-'ces the Japanese stood guard? 

(Witness indicating.) 

MAJOR FOJAS: May the record show that the witness 
indicated a point where the two streets — 

CODONEL FARMELEE s The intersection of the 
street immediately west of the church, and the street 
immediately north of the plaza and the church. 

MAJOR FOJAS j And at a point at a intersection 
of th'. street immediately east of the plaza and the street 
north of the plaza. 

Q How many persons did you see bayoneted near the hole? 

MR. BOND A* Objection. This is redirect, isn't it? 
MaJOR FOJAS* Yes, but that is only — 

MR. : BONDA* Was that question raised by either you 
or me before? 

MAJOR FOJASi No. I would like to show or 
establish the length of time he stayed near the hole. 
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A Yes, there is a street. 

Q And does this street extend up to this street 
north of the plaza (indicating)? 

A Even beyond that street north of the plaza. 

Q Now, did you know wheite .the Japanese stayed in relation 

to th:'s street imnedlately west of the church, and to this 
street north of the church? 

A Yes. 

Q Where? 

A At the corner of the street. 

Q Y/ill you please come to the board and point out what 

places the Japanese stood guard? 

(Witness indicating.) 

MAJOR FOJAS: May the record show that the witness 
indicated a point where the two streets — 

CODONEL FARMELEE: Ine intersection of the 
street immediately west of the church, and the street 
immediately north of the plaza end the church. 

MAJOR FOJAS: And at a point at a intersection 
of the street immediately east of the plaza and the street 
north of the plaza. 

Q How many persons did you see bayoneted near the hole? 

MR. BOND/,* Objection, This is redirect, isn't it? 
MiiJOR FOJAS: Yes, but that is only — 

MR.! BONDA* Was that question raised by either you 
or me before? 

MAJOR FOJAS: No. I would like to show or 
establish the length of time hr stayed near the hole. 
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A Yes, there is a street. 

Q And does this street extend up to this street 
north of the plaza (indicating)? 

A Even beyond that street north of the plaza. 

Q Now, did you know whete .the Japanese stayed in relation 

to th:s street immediately west of the church, and to this 
street north of the church? 

A Yes. 

Q Where? 

A At the corner of the street. 

Q Will you please come to the board and point out what 

places the Japanese stood guard? 

(Witness indicating.) 

MAJOR FOJAS: May the record show that the witness 
indicated a point where the two streets — 

CODONEL FARMELEE: Ine intersection of the 
street immediately west of the church, and the street 
immediately north of the plaza and the church. 

MAJOR FOJAS: And at a point at a intersection 
of tb; street immediately east of the plaza and the street 
north of the plaza. 

Q How many persons did you see bayoneted near the hole? 

MR. BOND A* Objection, This is redirect, isn’t it? 
MiiJOR FOJAS : Yes, but that is only — 

MR.i BONDAi Was that question raised by either you 
or me before? 

Mr.JOR FOJAS: No, I would like to show or 
establish the length of time he stayed near the hole. 
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I know he saw just one person, as specified by him on 
direct examination, but in relation to that we will arrive 
at the conclusion that this witness stayed there for a 
short time only. 

MR. BONDA: Well, all I brought out on cross- 
examination was that he was there until after the man 
tiiet he saw bayoneted was bayoneted. 

MAJOR FOJAS: We would like to establish how 
lr g it was. 

MR. BONDA: Well, the only rr.-son I have to do it 
thrt way was because the witness himself didn’t know 
hov long he was there, so my cross-examination showed that 
he \ss there until after the bayoneting, N^w, what new 
matter are you trying to bring out? 

MAJOR FOJAS: There is no basis as to when 
the bayoneting started, and how long it lasted, I withdraw 
that question to avoid any further discussioh, 

Q About what time of the day did you see this man 
Granada bayoneted? 

A More or less about 4:00 o’clock in the afternoon, 

Q At Ihe time you saw Granada bayoneted had he already 
been beaten by the Japanese? 

MR. BONDA: Objection, This is redirect, sir. 

MAJOR FOJAS: During the cross-examination he 
established that this witness had all the opportunity to 
observe the Japanese around, and I am establishing that 
during two hours he stayed there, he was not able to have 
any opportunity at all, or he did not have sufficient 
opportunity to observe all of the Japaneses 
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MR. BONDi.t He stated that on my cross-examination, 
MAJOR FOJAS: That is to clarify what was brought 
out on cross-examination. 

COLONEL PAUELEEi He made a statement, "How 
could I observe that'when the blood was coming from my head,” 
MR. BONDA: It is tie same thing that was brought 
one on cross-examination. 

MAJOR F0JA3* I will withdraw my question, 

COLONEL PARMELEE: That is his testimony. He 
was asked something about the Japanese, and he said, “How 
coif'd I see this with blood flowing from my head." 

However, I may be wrong on that. 

MR. BONDA; I think the record will so show. 
COLONEL PARMELEEi That is the substance, 

anyhow. 
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MAJOR FOJAS: The prosecution has no .further 

quest; 5 ons. 

COLONEL PARI1ELEE: Recross? 

MR. BONDA: There is one question. 

RECROSS-EXAMINATION 

BY MR. BONDA: 

Q Were there any other Japanese soldiers on this 

street immediately north besides the soldiers that were 
at both intersections,as you indicated? 

MAJOR FOJAS: Where? 

MR. BONDA: Along the street immediately 
north of the plaza. 

A Only at the street intersection, only on the street 

intersections. 

MR. BONDA: The defense has no further 

recrocs. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden. 


EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Earlier this morning when you were asked concerning 

you being placed in the truck to go to Bacolod, you raswcrec^ 11 1 was 
the sixteenth. 1 ' Do you remember that? 

A Yes. 

Q Did you moan by that that you had only fifteen 

companions with you in that truck? 

A That moans fifteen were my companions, and I was the 
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quest:’ ons. 
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MR. BONDAs There is one question. 

RECROSS-EXAMINATION 

BY MR. BONDAs 

Q V/ere there any other Japanese soldiers on this 

street immediately north Besides the soldiers that were 
at both intersections, as you indicated? 

MAJOR FOJASs Where? 

MR. BONDAs Along the street immediately 
north of the plaza. 

A Only at the street intersection, only on the street 
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sixteenth* 

Q Y/orc there more than sixteen persons besidea the 

Japanese with you in that truck? 

A We- were sixteen. 

COLONEL MADDEN: No more questions. 

COLONEL PARMELEE: There appears to bo no more 
questions by members of the Commission. Based upon the 
questions by the Commission, has the prosecution anything 
furth ;r to ask? 

MAJOR FOJAS: No, sir. 

COLONEL PARMELEE: The defense? 

MR. BONDA: No, sir, 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

COLONEL PARMELEE: The Commission will now 
adjourn and will reconvene at 0830 hours the 85th of 
November 1946. 

(The Commission adjourned at 1130 hours, 22 November 
1946, to reconvene at 0830 hours, 25 November 1946.) 
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(The Commission reconverted, pursuant to adjournment, 
at O83O hours, 25 November 1946, in Court No. 1, High 
Commie sioner^ Residence, Dewey Boulevard, Manila‘s P.I.) 

COLONEL PARMELEE: The Commission is iM Session. 
MAJOR RAMIREZ* May the record show that all of the 
members of thd Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

MAJOR FOJAS* The prosecution's next witness is 

Felipe Yap. 


FELIPE YAP 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreter z6sa and Belaong* 

DIRECT EXAMINATION 

BY MAJOR FOJAS 1 

Q Will you state your name please? 

A Felipe Yap. 

Q Where are you residing? 

A Tailsay. 

Q In April 1944, where were you residing? 

A Talisay. 

Q. , In Occidental Negros? / 

A Occidental Negros. 

Q On the 19 th day of April 1944, do you remember if anything 
unusual happened in Talisay? 

A Yes. 

Q Will you please tell the Commission what happened in that 
place on that day? 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 25 November 194-6, in Court No. 1, High 

Commiesioner*s Residence, Dewey Boulevard, Manila - ^ P.I.) 

1 

COLONEL PARMELEE* The Commission is la Session. 
MAJOR RAMIREZ* May the record show that all of the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

MAJOR FOJAS: The prosecution's next witness is 

Felipe Yap. 


FELIPE YAP 


a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters z6sa and Belaong* 

DIRECT EXAMINATION 

BY MAJOR FOJAS* 

Q Will you state your name please? 

A Felipe Yap. 

Q Where are you residing? 

A Tailsay. 

Q In April 1944, where were you residing? 

A Tailsay. 

Q In Occidental Negros? , 

A Occidental Negros. 

Q On the 19th day of April 1944, do you remember if anything 
unusual happened in Tailsay? 

A tes . 

Q Will you please tell the Commission what happened in that 
place on that day? 
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A Yes. On the 1.9th of April, ! 94 v, the Japanese told the 
inhhtitants of Talisay to gather at the plaza because there 
was a meeting to be held. 

Q Did you go to the plaza on that date? 

A Yes. 

Q About how many people were gathered in the plaza on that 
occasion? 

A 100, more or less. 

Q Does that number include women? 

A Yes. 

Q What happened in the plaza? 

A While the people were gathered, the women were separated 
from the men. 

q V/hat happened to the men after they were separated 

from the women? 

A After the men were separated from the women, the Japanese 
told the men that those men having a release paper should stand. 
A Did anybody stand up? 

A Yes. 

Q What happened to those who stood up? 

A When they stood up, they were mistreated not knowing the 
reason why. 

q Did you recognize any of those who wore mistreated? 

A No. 

Q And how were those people mistreated? 

A They were slapped, kicked and they were struck on their 

V 

backs with rifle butts. 

Q What happened to you personally? 

A At the plaza I was seized bytwo Japanese and they 
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slapped me, I don't know the reason why, 

Q Did anything else happen to you? 

A Yes • 

Q What happened? 

A I was brought to the house of Mr. Simplicio Lizares and 
there I was mistreated again. 

Q Where was this house of Simplicio Lizares located? 

A On the mountainside of the town, 

Q And how far was it from the plaza? 

A About fifty meters, 

Q Did you have any companions when you were taken to that 
house? 

A No, 

Q How were you mistreated in the house of Simplicio 

A “At the house of Simplicio Lizares, four Japanese were 

sitting on chairs and I was made to kneel and I was slapped, 
kicked and they stepped on me. 

Q Did anything else happen to you in that house? 

A No* 

Q From that house were you taken to any other place by 

the Japanese? 

A No other, 

Q Were you ever released by the Japanese? 

A No. ‘ 

Q What happened to you when you were not released?' 

A After I was mistreated at the house of Simplicio 

Lizares I wps placed in a truck* 
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Q Onco you wore loaded in the truck, where were you taken? 

A 'To Bacolod. 

Q Did you have any companions when you were taken to Bacolod? 
A Yes. 

Q How many? 

A Sixteen, more or less including nysolf. 

Q Can you recall the names of any of your companions? 

A Yes. 

Q Will you please tell the Commission who they were? 

A Yes. Domingo Mananquil, Nicolas Rapa, Estanislao 

Magbanua, Anacloto Allic, Ernesto Locsin and Rodolfo Robles. 

These are only the names whom I know. 

Q Do you know if Estanislao Magbanua is known by any 

other name? 

A No. 

Q Do you know a certain person by the name of Wencoslao 

Magbanua? 

A No. 

Q Do you know if Estanislao Magbanua and Wencoslao 

Magbanua are different persons? 

MR, BONDA: If the Court please, this witness has 
already testified; this is highly improper. He asked this 
man if he is known by any other name and he has already 
answered that ho didn't know and now he is asking whether two 
different people are the same person. 

MAJOR FOJAS: I am asking if they are two different 
persons, Estanislao Magbanua and Wencoslao Magbanua. 

MR. ECNDA: That is another way cf saying the sane 
thing, Wo assume two people have two different names. 
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Q Onco you wore loaded in the truck, whore were you taken? 

A "To Bacolod, 

Q Did you have any companions v/hen you were taken to Bacolod? 
A Yes. 

Q How many? 

A Sixteen, more or less including nyself. 

Q Can you recall the names of any of your companions? 

A Yes. 

Q Will you please tell the Commission who they were? 

A Yes. Domingo Mananquil, Nicolas Be.pa, Estnnislao 

Magbanua, Anacleto Allic, Ernesto Locsin and Rodolfo Robles. 

These are only the names whom I know. 

Q Do you know if Estanislao Magbanua is known by any 

other name? 

A No. 

Q Do you know a certain person by the name of Woncoslao 

Magbanua? 

A No. 

Q Do you know if Estanislao Magbanua and Wenceslao 

Magbanua are different persons? 

MR. BONDA: If the Court please, this witness has 
already testified; this is highly improper. He asked this 
man if he is known by any other name and he has already 
answered that ho didn't know and now he is asking whether two 
different people are the same person. 

MAJOR FOJAS: I an asking if they are two different 
persons, Estanislao Magbanua and Wenceslao Magbanua. 

MR. ECNDA: That is another way of saying the sane 
thing. Wo assume two people have two different names. 
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MAJOR FOJASt This is a very simple thing, sir. 
Wenceslao and Estanislao are two different names which are 
easily to be confused. I am now trying to establish that 
when he said Estanislao he meant Wenceslao# 

COLONEL PARMELEEi Can*t you ask him if he i§. 
known by any other name? 

MAJOR FOJAS: I did and he said mu Now I ask if 
he knows V/enceslao Magbanua and I am trying to establish 
the identity of this person. 

HR . BONDA: It is the method of going into it 
that I am objecting to# 

COLONEL PARMELEEi It seems to be one way of getting 
a reconciliation, if there is any, of a name that applies t» 
one person, and while there are other ways of doing it, this 
would seem the proper way'#. 

MR. BONDAt It would if he $sked if he had any 
other name, but his answer w'as "no" to the question that was 
asked of him. 

MAJOR FOJAS: I ask if Wenceslao and Estanislao 
is one and the same person# There is no distinction between 
it. They happen to be the same, 

COLONEL PARMELEEi We can discuss this thing back 
and forth for fifteen or twenty minutes and it isn't rgially 
worth while, is it? 

MR. BONDA: No, sir. 

A Wenceslao Magbanua and Estanislao Magbanua are names 
of one person. 

Q S* whnn you said in answer to one of my questions, 
when you (mentioned the name of Estanislao Mngbanua,you meant 
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worth while, is it? 

MR. BONDA: No, sir. 
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Q S* whan you said in answer to one of my questions, 
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Wenceslao Magbanu fi , is that correct? 

A Yes, Wenceslao. 

Q Before you were taken to Bacolod, do you remember if 
you have seen Evangelista Algarme in the plaza? 

A I can't recall. 

Q How about Ernesto Locsin? 

A Yes • 

Q Did you see what happened to him while he was in the 
plaza? 

A I don't know what happened to him at the plaza but I 
saw him at the plaza. 

COLONEL PARMELEB: Doesn't that answer the question 
that he didn't see anything happen to him at the plaza? 

MAJOR FOJASs No, sir, that is Ernesto Locsin only. 
MR. BONDA: If the Court please, to save time, 
this man already testified he saw some people beaten there; 
but he didn't know what their names were. Then he was taken 
somewhere else. I see no point to asking him if he saw a 
particular person there because he himself has already 
answered that and I think the prosecution will agree he said 
he saw some persons beaten there but he didli't know their 
names. 

MAJOR FOJAS: He said he didn't recall their names. 
MR. BONDA: Well, to me that is the same thing. 

MAJOR FOJAS: He is familiar with those people, 
but he doesn't recall their names, 

MR. BONDAs Well, that is not proper direct 
examination. 
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MAJOR POJAS: Well, he cannot recall their names 
and I think in fairness to the prosecution we should be 
allowed to refresh the nonory of this witness. 

MR. HONDA: That violates all the rules of evidence 
I ever heard of where a man says ho doesn't recall \"ho was 
there and don't remember their names; and then they give 
those names to him and say was he there .and was ho there. 

That isn't the proper way of refreshing his recollection. 

It just can't bo done on direct examination by giving the 
names of the person whom ho said he cannot remember. He 
already said he doesn't remember. If it were cross-examination, 
I could break him dewn and refresh his memory and then state 
he was withholding information. We would save a lot of time 
if he would take his own witness's word for it when he says 
he can't remember details. 

MAJOR POJAS: Under the rules of evidence we are 
allowed to refresh the memory of this witness; what rules 
of evidence does it violate if you refresh this man's memory 
by calling to his attention several names? 

MR. BONDA: Well, if the reporter will read back 
I think he said that he did not know those who were beaten. 

REPORTER SELZERr (Reading) 

"Q What happened in the plaza? 

"A While the people were gathered, the women were separated 
from the men. 

"Q What happened to the non after they were separated 
from the women? 

"A After the men were separated from the women, the 
Japanese told the men that those men having release papers 
should stand. 
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"Q Did anybody stand up? 

■H Yes. 

"Q What happened to those who stood up? 

M A When they stood up they were m:-streated not knowing 
the reason why, 

"Q Did you recognize any of those who were mistreated? 

•'A No," 

MAJOR FOJAS: 1*11 withdraw the question and ask 
another question. 

Q Can you recall the names of any of those people who 
were gathered with you in the plaza? 

A Yes, 

Q Will you please give those names to the Commission? 

A Ernesto Locsin, -— 

MR. BONDA* Are we concerned who was there? 

We are concerned with those against whom there were alleged 
atrocities, 

MAJOR FOJAS* Well, that will be my next question, 
COLOEEL PARMELEE: We are concerned if their 
names appear here, certainly, and the Commission doesn't 
know until the prosecution brings it out, 

MR. BOND A* We had evidence already that certain 
persons were present. Now, unless we have additional 

evidence those people were beaten,I see no point to it, 

I object on the ground it is immaterial, 

COLONEL PARMELEEj Objection overruled. 

A Ernesto Locsin, Nicolas Rapa, Domingo Mananquil, 
Rodolfo Robles, Wenceslao Magbanua and Anacleto Allic, these 
are only the names whom I can recall. 
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Did you see what happened to ErnestoLocsin? 

No* 

Did you see what happened to Rodolfo Robles? 


Q 

MR. BONDAi Object, this is the same thing all 
over again* This man said he didn't recognize any of them; 
now, what is the point in this? 

MAJOR FOJASi Well, if you can't see the po^nt, 

I am trying to make the ^bmmission see that these people 
were in the plaza there and there were some beatings in the 

pjteza, he saw them at the plaza and had an opportunity to 

f 

see what happened to these people, 

MR. BONDAi He said he saw them but didn't recognize 
any of the people who wdre beaten, now that makes sense to me* 
He didn't recognize them. What is the point of questioning 
into everybody that was in the plaza? What is the point 
of asking about if he knows them? 

MAJOR FOJASt I am asking for £nly those people 
whose names he did • recall* 

MR. BONDAi He said he didn't recognize anybody 
who was beaten. I submit it is irrelevant and object to the 
question* 

COLONEL PARMELEEi Well, now, the prosecution has 
got from him the names of the persons he saw in the plaza 
and is asking if he saw what happened to them* 

MR. BONDAi But he testified he didn't recognize 
anybody in the plaza. 

MAJOR FOJAS: Some of these people were taken 
from the plaza and taken to Bacolod and some were later killed* 
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MR. BONDAt Didn't he say he was very early in 
the process taken to another house? 

MAJOR FOJAS* All right, but when; hw«* long did 
he stay in the plaza? 

MR, BONDA* Well, ask him that. Lay.your foundation 
MAJOR FOJAS* Will you let me have time to ask him, 
COLONEL PARMELEE* Objection overruled; please 

proceed, 

Q. Did you see what happened to Rodolfo Robles? 

A Yes, at the plaza, 

Q What happened to Rodolfo Robles? 

A At the plaza he was mistreated and later he was brought 
near the church. He was not alone but he had some other 
companions• 

Q How was he mistreated in the plaza? 

MR, BONDA: Object, I would like to know if he 
saw it or whether it was hearsay, 

COLONEL PARMELEE* Will the prosecution establish 
that, if he saw or heard about it? 

MAJOR FOJAS* I think he answered that in the first 
question. I'll do that, 

COLONEL PARMELEE* Well, it will emphaeize it better 
MAJOR FOJAS* I'll do that, sir, 

Q Did you see Rodolfo Robles beaten at the plaza? 

A Yes, at the plaza, 

Q How was Rodolfo Robles beaten at the plaza? 

A He was slapped, kicked and struck from the back with 
rifle butts at the plaza. 
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Q Did yoir seo what happened to Nicolas Rapa? 

A I can't say anything concertrcr Nicolas Raoa. 

Q ^id you see what hepoenel to Wiccsino Maghnnua? 

A I can't say a.nytlJJig ?.bcv t hir , h’-.t w a were together 

when we were placed in a trad:. 

Q Now, did you recognize any of the officers who w<vnt 

to the plaza of Talisay on that day, any of the Japanese 
officers? 

A None. 

MAJOR FOJAS: That is all with this- witness. 
COLONEL PARMELEEs Cross-examination? 

HR. BONDA: Yes, sir. 

CROSS-EXAMINATION 

BY MR. 30NDA: 

Q What time were you taken to the plaza? 

A M$re or less 2:00 o'clock. 

Q You say there were only a hundred people in the 

plaza? 

A Yes, including the women. 

Q Not more than a hundred? 

A Mgre or less, 

Q Well, whet do you mefcn by "more or less;" were 

there 50(3? 

A 100. 

Q Now, how long did you remain at the plaza before 

you were taken to the house of LizarcS-? 

A I was taken to the house of Lizaros about 4:00 

o'clock. 

Q During the t.\/n hours that you were there, you said 
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you did not recognize anybody that was beaten, is that 
correct? 

A Why not? I know some* 

Q Didn't you answer in response to the prosecutor^ 

question that you did not retognize anyone mistreated in 
the plaza? 

A Why not? I should know because wh were together 
in the plaza. 

Q Will you plesse answer my question* Put it to 

him again, and % want that question answered. Did he 
not testify as I said? 

A I know persons there at the plaza. 

Q Why did you answer the prosecution's question as 
to whether you sew anybody mistreated, and you said that 
you did, but you did not recognize anybody who was mis¬ 
treated? 

A I saw them but it was only Ernesto Locsin whom 

I knew. 

Q Well, you didn't say anything about recognizing 
Locsin as being beaten, did you? 

A He was mistreated there at the plaza. 

Q Did you see him mistreated? 

A Yes. 

Q Then, why did you tell the prosecutor you didn't 
re#ognJ,ze anybody who was mistreated? 

A I knew that man was ErnestoLocsin. • 

Q Why did you tell the prosecutor that you did not 

recognize anybody who was mistreated? 

4 Why should I not know him, because he is my town- 
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mate* 

Q I want you to answers my questions, and I ask the 

Court to caqtion the witness he is requested to answer 
my question. If he doesn't understand, then I ask that 
all the testimony be stricken. 

COLONEL tfARMELEE: The defense counsel claims 

that the question from the prosecutor asking him if he 

recognized any of those who were beaten in the plaza — 

the defense claims he said he did not recognize them, 

and now he wants to know why he answered to that effect 

when now he says he saw Erne'&V> Locsin beaton. 

* * 

(Translated to witness through Interpreter Bfclaong.) 

A I did not say that I did not know them, -but I said 

that I knew Ernesto Locsin because we were together. 1 
Q Didn't you say that you did not recognize anybody 

who was beaten in the plaza? 

A I knew one, and that was Ernesto Lecsih. 

MR. BONDA: I insist on an answer to my question, 
sir. It may seem immaterial, but it is a pattern of these 
witnesses, - and I want to get it settled oncfe and for all. 

(Off-the-record discussion.) 

COLONEL PAJRMELEE: On the record. 

(Addressing reporter.) We are looking for a certain 
question asked by the prosecution as to whether the witness 
recognized anyone who was beaten in the plaza — 

MR. BONDA: Mistreated in the plaza. 

(Record read.) 

MR. BONDA: "Did you recognize any of those 
who were mistreated," and the answer was "No." 
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q Hew long did you know Ernesto Locsln? 

A Since childhood until now I know him. 

MR. 3CNDA: I subnit that the word is "no," and 
the result is the sane. Now, I want an answer to my 
question, and I repeat if the witness cannot understand 
that simple language, then all of his testimony has 
absolutely no value. 

?!AJOIi FOJAS: There is something else, sir, 
to consider in this natter. The questions A/hich were read 
show that this witness was referring to those people who 
stood up with surrender papers and who were mistreated, 
and it is very possible that there v-ere people who did 
not have surrender papers and who did not stand up and 
v/ere also mistreated. So it is unfair to confine this 
witness to this statement and pin him down there. 

Mi. DONDAi By your question you meant to 
embrace anybody beaten in the plaza, and if this witness 
does not understand that sinple language, he has no 
business testifying. 

MAJOR FCJAF: But that question refers to those 
people who stood up with surrender papers and were mjs- 
treated, and ho was r ’sked if he recognized those people 
who were mistreated. 

COLONEL i-ABtlELEE: ’-Veil, let's ask him that. 

Mi. BGNDA: Ho already by mentioning Locsin 
shows that he has recognized somebody, and now, that being 
true, he wasn't telling the truth in his first statement, 
and all I want to do is to get on explanation of why — 

MAJOR PCJAO: The witness — 
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o How lone dll you know Ernesto Locsin? 

A Since childhood until now I know him 

MR. BCNDA: I submit that the word is "no," and 
the result is the sane. Nov;, I want an answer to my 
question, and I repeat if the witness cannot understand 
that simple language, then all of his testimony has 
absolutely no value. 

?!AJOh FOJAS: There is something else, sir, 
to consider in this matter. The questions which v/ere read 
show that this witness was referring to those people who 
stood up with surrender papers and who were mistreated, 
and it is very possible that there were people who did 
not have surrender papers and who did not stand up and 
were also mistreated. So it is unfair to confine this 
witness to this statement and pin hi i down there. 

MR. BOND A; By your question you meant to 
embrace anybody beaten in the plaza, and if this witness 
does not understand that simple language, he has no 
business testifying. 

MAJOR FOJAf: But that question refers to those 
people who stood up with surrender papers and were njs- 
treated, and he was r <sked if he recognized those people 
who were mistreated. 

COLONEL I-ARMELEE: Well, let's ask him that. 

MR. BGNDAs Ho already by mentioning Locsin 
shows that he has recognized somebody, and now, that being 
true, he wasn't telling the truth in his first statement, 
and all I want to do is to get an explanation of why — 

MAJOR POJAO: The witness ~ 
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MR. BONDA: Let me finish. He can say if he 
didn't understand the question and he may say a million 
and one things, but I am tired of these witnesses backing 
up on their statements^ and they have been doing it 
continuously, and with so many more witnesses to go I think 
now is the time to step them. 
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MR. BONDA: Let me finish. He can say if he 
didn't understand the question and he may say a million 
and one things, but I am tired of these witnesses backing 
up on their statements, and they have been doing it 
continuously, and with so many more witnesses to go I think 
now is the time to stop them. 
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COLONEL PARMELEEi Well, let the interpreter 
put that question, and tell him we want An explanation of 
why he said, "No" and why now he mentioned Ernesto Locsin. 

MR. BONDAi And I want to point out that a change 
might hove been due to the fact that the — 

COLONEL FARMELEE: Let’s get his answer before 
we confuse him any more. 

MR. BONDAi All right. Withdraw that remark. 

(Translated to witness through Interpreter Belaong.) 

A At the plaza those who had surrender papers stood up, 
and there were many of them, and I saw Ernesto Locsin leter 
on. 

MR. BONDAi That is not responsive, sir. 

COLONEL PAR MELEE i Well, that seems to explain 
that he had in mind a different time and different people 
when he made that answer. 

MR. BONDAi We are not psychic. We con only go 
by the questions the prosecutor asks, and the questions that 
ore answered by -1 the witness, and the prosecution definitely 
said, M In the plaza, did you see anybody mistreated." 

We are not psychic. How arc we going to know what he has in 
mind, except what he says from the witness stand? 

COLONEL FARMELEEs But of course we can't really 
accept things too literally, if the question was not restrict¬ 
ive enough, and this answer is accepted here^ I don't know 
myself exceet that that is an explanation. 

m. BONDAi Throughout this trial we have had 
explanations for discrepancies, and it has alwrys been said, 
"Well, this witness doesn't understand. He is a poor Filipino 
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from the sticks, and he doesn't have the —" 

COLONEL P ARHL r jEEj No. 

MR. BOND A i That is what is in the minds of 
certain persons here, and I don't think it is fair to depend 
on a witness who backs up on statements, and we are not 
supposed to be psychic and know what he means. 

MAJOR FOJAS: May I have a word, .sir? 

COLONEL PARMELEE: Yes. 

MAJOR FOJASt When that question ;was propounded 
to the witness there were preceding questions asked, so that 
the meaning of that question should be taken into consideration 
by relating it to the previous questions. Now, here is the 
defense who wants a flat answer of "No," and then clings 
to that entirely giving it a different meaning from what it 
should be, and simply because he could not get the correct 
answer that he wanted, because the witness does not know what 
he wants, end now he is charging this witness as being a poor 
witness, stupid, and so forth and so on, and saying the 
prosecution has presented poor witnesses, and that is unfair, 
sir. 

MR. BONDA: I don't see anything unfair about 
asking the witness to tell the same story consistently. 

COLONEL PARMELEE: Well, let's get along with the 
cross-examination. The record is pretty replete with this 
matter, 

MR. BONDA} I take it then we will not get an answer 
to my last question? 

COLONEL PARMELEE: Well, we have gotten an answer 
that was nearer to an answer than we got before, and the 
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Commission, of course, believes tte defense counsel is 
entitled to have every opportunity to get the answer, but 
we can't really instruct the witne-s what to answer when 
we don't know what he will answer. 

MR. BONDAt But you can Instruct the witness to be 

resronsive• 

COLONEL FARMELEE: We now have the answer without the 
name "Ernesto Locsin" in it. 

Q You now said you saw Ernes to Locsin beaten. Didn't you 
recognize him at the time he was beaten? 

MAJOR FOJASi I object to that question, sir. 

The witness said he saw Erne sip Locsin, and he saw what happened 
to Ernesto Locsin. 

MR. BONDAt I am trying to reconcile two inconsistent 
statements. I am trying to help you out on it. 

COLONEL PARMELEEt What is the objection based on? 

MAJOR FOJASt The objection is that the question 
is misleading and captious, because this witness testified 
he saw Ernesto Locsin, and he saw this man beaten, and now 
the question-is, "Did you not recoghize Ernesto Locsin when 
he was beaten," 

MR. BONDAt What is wrong with that? 

MAJOR FOJASt Here is e witness who said he sav; 
Ernesto Locsin, and. he was asked did he not recognize Eraesto 
Locsin when he was beaten. 

MR. BONDAt Look, Mr. Prosecutor, he said he didn't 
recognize anybody beaten in the plaza, and now he says he. 
recognized Ernesto Locsin, It is possible he didn't recognize 
him at. the time, but he recognized him later, end isn't 
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there a possibility then, that those two statements oould 
be reconcilable? 

MAJOR FOJAS? In the first place, your first 
statement is not correct. He did not say he did not recognize 
anybody in the plaza. He said he did not recognize anybody 
who stood with surrender papers and were beaten, 

MR. BONDAt I beg your pardon, that was not so# 

He was asked, ”Bid you see anybody mistreated in the plaza,” 
That was his exact words of the question, 

COLONEL PARMELEE: We have a question now objected 
to, and the Commission will take a short recess, and will 
rule afterwards# 

(Short recess.) 

COLONEL PARMELEE* The Commission is in session. 

Will the reporter read the last question that was 
objected to, pleasd? 

(Record read.) 

COLONEL PARHELEE: It is not clear to the Commission 
as to whether this, witness considered the question of the 
prosecution to be all inclusive or not# We will uhderstand 
in English that it is. That is the confusion, did he have 
in mind a certain group when he made that statement or not? 

That should be clarified by one side or the other, or by 
questions by the Commission unless the record is going to 
stand as it is right now, 

MR. BONDAi My only comment, sir, is that we have 
giveh this witness, by my questions, plenty of opportunity 
to explain and he is always given some other explanation 
than that. He has been given an opportunity to explain 
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and he has always avoided an explanation, 

COLONEL PARMELEEi Yes, that is in the record, 
and the Commission will have to make its own conclusion. 

We still have the objection, and it is a difficult thing 
to rule on, because the prosecution has one thing in mind 
and the defense has another, 

MR, BONDAi I intend to abandon that line of 
questioning, I think my point has been made clear, 

COLONEL PARMELEEt Then is the question withdrawn? 

MR. BONDAi No, sir, I would like to have a ruling 
on that question, 

COLONEL PARMELEEi The objection is overruled. 

MR. BONDAa Now, I will abandon this line of 
questioning any further, 

MAJOR FOJASi Will the interpreter please remind 
the witness that he is still under oath, 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARMELEEi The objection having been 
overruled then the answer to this question is not to be 
given? 

MR. BONDAi Well, I think we should hove an 
answer. Will you read that question? Regardless of his 
answer we will abandon the line of questioning, 

(Question read.) 

A Yes». 
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and he has always avoided an explanation, 

COLONEL PARMELEEi Yes, that is in the record, 
and the Commission will have to make its own conclusion. 

We still have the objection, and it is a difficult thing 
to rule on, because the prosecution has one thing in mind 
and the defense has another, 

MR. BONDAt I intend to abandon that line of 
questioning, I think my point has been made clear, 

COLONEL PARMELEEi Then is the question withdrawn? 

MR. BONDAt No, sir, I would like to have a ruling 
on that question, 

COLONEL PARMELEEi The objection is overruled. 

MR. BONDAs Now, I will abandon this line of 
questioning any further, 

MAJOR FOJASs Will the interpreter please remind 
the witness that he is still under oath, 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARMELEEi The objection having been 
overruled then the answer to this question is not to be 
given? 

MR. BONDAt Well, I think we should have an 
answer. Will you read that question? Regardless of his 
answer we will abandon the line of questioning, 

(Question read.) 

A Yes» 
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and he has always avoided an explanation* 

COLONEL PARMELEEt Yes, that is in the record, 
and the Commission will have to make its own conclusion* 

We still have the objection, and it is a difficult thing 
to rule on, because the prosecution has one thing in mind 
and the defense has another. 

MR. BONDAt I intend to abandon that line of 
questioning* I think my point has been made clear, 

COLONEL PARMELEEt Then is the question withdrawn? 

MR. BONDAt No, sir, I would like to have a ruling 
on that question. 

COLONEL PARMELEEt The objection is overruled. 

MR. BONDAs Now, I will abandon this line of 
questioning any further. 

MAJOR FOJASi Will the interpreter please remind 
the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARMELEEt The objection having been 
overruled then the answer to this question is not to be 
given? 

MR. BONDAt Well, I think we should have an 
answer. Will you read that question? Regardless of his 
answer we will abandon the line of questioning. 

(Question read.) 

A Yes» 


1287 


EGM(2)am 








Q Were you a guerrilla any time during the Japanese occu¬ 
pation of Occidental Negros? 

A No. 

Q Did you make application for compensation for your activi¬ 
ties as a guerrilla? 

A No. 

Q You're sure of that? 

A Yes. 

Q Did you recognize any of the Japanese soldiers who were 
in the plaza while you were there? 

A No, only that they were Japanese. 

Q Did you hear any shots fired? 

A I heard shots when I was at the house of Piciong. 

Q Is Piciong a nickname of Dr. Lizares? 

A Yes. 

Q But before that time you heard no shots? 

A I heard shots when I was at the house of Piciong. 

MR. BONDA: This is all with this witness. I 
reserve the right to call him for further cros9-examinationt I want 
him to remain until I have determined his status as a guerrilla, 
we have evidence that he is a guerrilla. 

COLONEL PARMELEE: Will the defense ask him a ques¬ 
tion as to whether he made application to the United States 
government; is that more specific? 

Q You say that you were not a guerrilla, is that correct? 

A Yes. 

Q Have you made application for compensation to the United 
States government or the Philippine government for back pay for 
your services os a guerrilla? 

A I am not a guerrilla, I am a civilian. 
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MR. BONDA: Will you please repeat ray question to 
him end have him answer that? 

COLONEL PARMELEE: Instruct the witness to answer 
the question, please. 

(Interpreter Belaong interpreted to the witness.) 

A No. 

Q Did you receive any expense money from the guerrillas, 

either during the occupation or after that? 

A No. 

Q Do you know any reason why your name oppeers in the files 

of this AG-Recovered Personnel Division? 

MAJOR FOJAS: Object to that question, sir, because 
there may be a name there of Felipe Yep and it should be estab¬ 
lished first if that is the same person. 

MR. BONDA: It is a simple question, do you know 
why your name appears there; it may be another person, I don't 
know. 

COLONEL PARMELEE: It is assuming a fact, however. 

MR. BONDA: I don't think so. He can answer yes or 
no whether he knows why his name appears. 

COLONEL PARMELEE: That could be construed as apply¬ 
ing to this man. 

Q Do you know why the name of Felipe Yap appears on the 
record of the AG-Recovered Personnel Division? 

A No. 

MR. BONDA: The defense has no further question. 

But I reserve the right to call him for further cross-examination. 

COLONEL PARMELEE: The prosecution understands that 
this witness is to be held for possible further cross-examination 
by the defense? 
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MR. BONDA: Will you please repeat my question to 
him end have him answer that? 

COLONEL PARMELEE: Instruct the witness to answer 
the question, please. 

(Interpreter Belaong interpreted to the witness.) 

A No. 

Q Did you receive any expense money from the guerrillas, 

either during the occupation or after that? 

A No. 

Q Do you know any reason why your name appears in the files 

of this AG-Recovered Personnel Division? 

MAJOR FOJAS: Object to that question, sir, because 
there may be a name there of Felipe Yap and it should be estab¬ 
lished first if that is the same person. 

MR. BONDA: It is a simple question, do you know 
why your name appears there; it may be another person, I don't 
know. 

COLONEL PARMELEE: It is assuming a fact, however. 

MR. BONDA: I don't think so. He can answer yes or 
no whether he knows why his name appears. 

COLONEL PARMELEE: That could be construed os apply¬ 
ing to this man. 

Q Do you know why the name of Felipe Yap appears on the 
record of the AG-Recovered Personnel Division? 

A No. 

MR. BONDA: The defense has no further question. 

But I reserve the right to call him for further cross-examination. 

COLONEL PARMELEE: The prosecution understands that 
this witness is to be held for possible further cross-examination 
by the defense? 
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MAJOR FCJASs Ye s, sir. 

COLONEL IARMELE”; Redirect examination? 

REDIliKC 1 EXAIIIMl :iON 

DY MAJOR FOJAS: 

Q Besides those who stcod up wit l surrender papers vho 
were beaten, did you see if there were other people boat in 
who were in the plaza on thi 19th of April, 1944? 

A Yes. 

MAJOR PC JAS: That is all, sir. 

COLONEL iARKELEE: Recross-exanination? 

MR. BONDA: Yes. 

R ECROSS-EXAMINATION 

BY MR. BONDA: 

Q Did you, yourself, have release papers? 

A No. 

131. BONDA: No further question. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden. 

QUESTIONS BY THE. COMMISSION 
BY COLONEL MADDEN: 

Q Did you notice whether there wore Japanese living in 

the house of Slnplicio Lizares when you were taken there the 
19th of April, 1944? 

A No. 

COLONEL MADDEN: No further questions. 

COLONEL PAI.MELEE: There appear to be no further 
questions from the Commission. Based upon the question by 
Colonel Madden, has the prosecution further questioning? 
MAJOR FOJAS: No further questions. 
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COLONEL PARMELEE: Defense? 


MR. BONDA: No, sir. 

COLONEL PARMELEE: Witness is excused subject to 
recall by the defense. 


(Witness excused.) 


MAJOR FOJAS: Prosecution's next witness is 


Francisco Sapitola. 

FRANCISCO SAPITOLA 

a witness for the prosecution, being first duly sworn, testified 
as follows, through Interpreters Zosa and Belaong: 

DIRECT EXAMINATION 


BY MAJOR FOJAS: 

Q win you state your name please? 

A Francisco Sapitola. 

Q How old are you? 

A Fifty-six. 

Q Where are you now residing? 

A Here in Manila. 

Q Where is your permanent residence? 

A In Talisay, Negros Occidental. 

Q Were you residing in the town of Tslisay, Negros Occidental 
in the month of April, 1944? 

A Right there in that place. 

Q Do you remember anything unusual which happened in that 
town on that date? 

A Yes. 

Q Will you please tell the Commission what happened? 

A In the month of April, date the 19th, 1944, about 1:00 
o'clock in the afternoon, all the people were gathered at the 
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plaza as they were called by the Japanese soldiers to gather 
there to hear a meeting. When they were gathered there at 
the plaza, those people who stood at the bandstand were noti¬ 
fied that those who had radios should bring them to the band¬ 
stand because after an expiration date, if those radios were 
not brought there, you would be punished. After that, the man 
who was speaking before the microphone, announced that women 
should be separated from the men; the women were placed at the 
eastern side and the men at the western side. After that the 
soldiers lined,up the men. The larger group were lined up and 
on one side of us wt;S a line of four men only. In that larger 
group of people lined up, I do not know how many we were. 

After that soldiers of the Standing Army announced that those 
who had release papers should raise their hands. At the time 
people who had release papers raised their hands and then 
immediately they were arrested. 

Q After they were arrested, what happened to them? 

A When they stood up they were asked or forced to point 
out their companions who were members of the USAFFE. 

Q How were they forced to point out the members of the 
USAFFE? 

A They were struck with brass knuckles and were struck 
also with rifle butts. 

Q Can you recall how many persons raised their hands 
for having surrender papers and were asked or forced to point 
out the members of the USAFFE? 

A As far as I can recall, among those people there were 
about six whom I knew. 

Q Can you recall their names? 
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A I do not know their names but I could recognize their 
faces. 

Q Besides those who were forced to point out members of 
the USAFFE, were there other persons who raised their hands 
and were arrested by the Japanese on that occasion? 

A There were no others as fares I know. 

Q Now can you recall the names of those four who were 
separated in a single group? 

A Please let me explain clearly how we were lined up before 
I can answer your questioning as to those four people. 

Q All right, please explain. 

A Let us suppose this was the line, one was here, one was 

here, and another here in this place, and another in that place,- 
that means four. I mean in that cose, that in those four lines, 
in every line I did not know how many persons were in each line* 
(As indicated by the witness). 

Q Besides the six persons who were beaten and forced to 
point out members of the USAFFE, did you see if there were any 
other persons beaten at the plaza? 

A At the commencement of the pointing out persons by those 
six persons, persons who were pointed out were made to stand 
up and they were mistreated. Those people who were pointed 
out and who stood up and were mistreated were also force* to 
point out their other companions. 

Q About how many people, more or less, were those pointed 
cut and beaten? 

A As for os I can recall, after the pointing out, and those 
I could see that were mistreated, there were no less than sixty. 


1293 


TS(3)W0 








1 


Q Can you recall the navies of any of those sixty men? 

A I can recall a few of those people. 

Q Will you give us the names of those’’horn you can 

recall? 

A Romeo Junco, Jovlt© Caseple, Felix Sapitola, ...one of 

my sons, Nicolas Papa, Domingo Tribeles, and I cannot tell 
others now. Those are the names, as far as I can remember 
now. 

Q Wore all of those sixty*persons residents of Talisay? 

A According to wfcat I know, those peonle were residents 

of that town, because we registered our names, and we had 
protested with the punpet-mayor regarding those people who 
were arrested, 

Q If I give you some of the names of those sixty 

personB.j would you be able to recall if they were present 
in the plaza in Talisay on that date? 

A Those that I know I will toll, and those that I do 

not know I cannot tell. 

MR. BONDA: If the Court please, if I understand 
correctly, the question w~s, "If I give you the names of 
those sixty men will you recognize that they were there, 
or remember that they were there," Now, this man has 
testified that there w~ro sixty men who were apprehended. 

He has testified that ho knows some of them, and some of them 
ho doesn't know. Now, the only justification I can see for 
this question is that the prosecutor, on direct examination, 

Is going to give him some names, names that this man cannot 
now remember, and ask him whether those people were there. 

You notice that question said, "These sixty men that were 
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Q Can you recall tho naines of any of those sixty men? 

A I c*n recall a few of those people. 

Q Will you give us the names of those”hom you can 

recall? 

A Romeo Junco, Jovit© Caseplo, Felix Sapltola,._one of 

my sons, Nicolas Rapa, Domingo Tribeles, and I cannot tell 
others now. Those are the names, as far as I can remember 
now. 

Q Wore all of those sixty'persons residents of Talisay? 

A According to what I know, those peoole were residents 

of that town, because we registered our names, and we had 
protested with the puopet-mayor regarding those people who 
were arrested. 

Q If I give you some of the names of those sixty 

persons.,would you be able to recall if they were present 
in the plaza in Talisay on that dote? 

A Those that I know I will toll, and those that I do 

not know I cannot tell. 

MR. BONDAj If the Court please, If I understand 
correctly, the question W"S, "If I give you the names of 
those sixty men will you recognize that they were there, 
or remember that they were there." Now, this man has 
testified that there w~re sixty men who were apprehended. 

He has testified that he knows some of them, and some of them 
ho doesn't know. Now, the only justification I can see for 
this question is that tho prosocutor, on direct examination, 
is going to give him some names, names that this man cannot 
now remember, and ask him whether t^oso people were there. 

You notice that question said, "These sixty men that were 
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thereand there is nothing in the evidence so f?r to show 
that sixty men were apprehended, except by his statement. 

COLONEL PARMELEE: He is merely placir g that 
incident, and that number in the mind of the witness, I 
presume, so th"t he will know at that particular tirm. 

MR. HONDA: Well, is h- giving him n number in 
order to fix the tine? 

COLONEL PARMELEE4 He testified there wen 

sixty. 

MR. BONDA: Now, he says these sixty men. 

COLONEL PARMELEE: That is right, bringing 
back the particular incident he had in mind when he testified. 

MR. HONDA: There is not evidence in the record 

as to who the sixty men are, so how can the prosecutor 
say, "I will give you the names of the sixty men?” 

MAJOR FOJAS: Here is the situation, sir. 

He said that there were no less than sixty persons arrested, 
and I asked him if he could recall the names of those sixty 
persons, and he said he could recall some of then, and he 
gave so’-e n^mes. 

COLONEL P/RMELEE: That is right. 

MAJOR FOJAS: Now, the only trouble with the 
witness now is th«t he could not recall some of the names, 
but he know then, and I am trying to find out if by refreshing 
the memory of this witness as to the names of those persons 
he will bo able to testify if those wore the sixty persons 
he saw. 

MR. EONDA: How do you know he knew the men? 
Because they w«r< residents of Talisay? I submit to the 
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Court wo have at least four or five witnesses who said 
they lived in Tnlisay for a long ti™~, and they couldn't 
name more than a small proportion of those who wore there, 
and the fact they were reflMtents is not evidence that he 
knew them. If he does know all of then, then it is in 
direct conflict with the other witnesses the prosecution has 
brought in. 

COLONEL PARMELEE: There seems to be a foundation 
laid here as to what the witness has seen and has testified 
to, and now ho remembers so-and-so, and he doesn’t remember 
so-and-sot is there anything legally wrong in asking him if 
a certain person, a certain named person was there, to refresh 
his memory? 

MR. BONDAs There is something very wrong with 
the prosecution saying, ”If I give you tho names of the sixty 

men you arc refe^ing to " and there is no evidence other 

than his statement, that he said thare were sixty men 
and now the prosecution says, "I will give you the names 
of the sixty pen,” and that is not in evidence, 

MAJOR FOJAS: That is precisely what we want 

to f ind out,. 

COLONEL P/RMELEE: Poco mas o menos, sixty men. 

The figure sixty, is that the figure objected to? 

MR. BONDAs The entire question is objected to-#. 

COLONEL PAP.MELEE: Will the prosecutor withdraw 
the question and ask him if he knows that certain persons 
were there in the group he testified about? 

MAJOR FOJAS: I will do that, sir. 

MR. BONDAs I object to that too* The witness 


1296 


EGM(4)ej 




* 


t 


says he knew some of them, and some of them he did not know, 
so it is not proper direct examination to give him the names 
of the ones he did not know r 

MAJOR FOJAS: Is it not proper tc refresh his 

memory? 

COLONEL FALMELEE: The ones that he remember *5 he 
doesn f t say that ho has exhausted the list. He has given some 
of those he recalls at the time. The prosecutor is now 
endeavoring to refresh his memory. 
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MAJOR FOJAS: Is it not proper to refresh his 
memory as to the names? 

MR. BONDA: It certainly is, improper, in that way 

COLONEL PARMELEE* Objection overruled* 

Proceed* 

MR. BONDA*' May I further say this: There 
has been so much fuss raised about the mentality of these 
witnesses and what can be more unfair than the prosecutor, 
whom they think — well, I was going to use another word — 
they think he is a very important person and when he gives 
them names, that suggests to him, "Well, that is the name 
the prosecutor wants me to know*" Let’s not kid ourselves* 

COLONEL PARMELEE: I think the defense counsel 
makes an unwarranted assumption there. 

MR. BONDA: Not as to the prosecution, sir. 

COLONEL PARMELEE* I think it is an un¬ 
warranted assumption that words are being put into the 
witness's motith. After all, this is all we can do, is to 
assume that this witness has taken an oath to toll the 
truth and that he is telling the truth, unless it is 
proven otherwise. In other words, unless his credibility has 
been impeached. 

MR. BONDA: When the Court says it is un¬ 
warranted, I disagree with that statement because the 
purpose of not permjtting a witness to be led is that 
very fact that on direct examination the attorney who 
ks doing the questioning must not suggest the answer. 

And then,, it is not unwarranted when I say that the pro¬ 
secutor is putting words into his mouth, 
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COLONEL i ARMELEEs The assumption is it is not 
leading when a question it asked hin which is designed to 
refresh his memory, 

MR. BONDA: It is net orCy leading, it is sug¬ 
gesting the answer that is improper-, ib is nor only leading, 
and that is exactly what is happening here when a man says 
he remembers these, and doesn ! t remember others and then 
you shove other names at him and when he recognizes the 
position of the prosecuting attorney here, it is an 
unwarranted way of — 

COLONEL BARMELEE: I would hate to think the 
Commission made any such assumption in adjudicating this trial. 
There have been plenty of witnesses, to remind the defense, 
plenty of witnesses to say if they knew certain persons, and 
they say, "No, no, no," right in the record. 

MR. BONDA: And then ten minutes later, they 
back up, sir. 

MAJOR FOJAS: May I say this, sir—• 

COLONEL BARMELEE: Let r s proceed. 

MAJOR FOJAS: I only want to say this: That 
even a man with the mentality of a lawyer will not be able 
to remember all sixty persons whom he saw in a particular 
place, and when this man saw those men — all that we are 
doing here is to refresh his memory. 

COLONEL ,PARMELEE: That is right. That is the 
basis of the ruling. 

MAJOR FOJAS: I will rephrase the question. 

Q If I give you some names would you be able to recall 
whether those were the persons who we re among the sixty 
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who were arrested? 

MR. BONDA: Object to the question, 
i^OLONEL PARMELEE: On what grounds? 

MR. BONDA: On the grounds it is improper direct 
examination. The man has already testified as to those that 
he remembered. It is improper direct examination to try * 
to*ibrep£ down his cwn witness, or elicit further infor¬ 
mation other than what he stated positive So far, 

COLONEL PARMELEE: The objection is overruled 
on the grounds he mentioned names he couli recall at the 
moment, 

A I will tell only or signify only those persons whom 

I knew, 

Q All right. Do you recall the name of Evangelista 
Algarme? 

A Yes, 

Q Did you see him in the plaza of Talisay on the 19th 

day of April, 194-4? 

A He was that man who was arrested with my son, 

Q Did you see whfet happened to him? 

A Yes. 

Q What happened to him? 

A He was also mistreated in the same manner, 

Q Do you recall the name of — 

MR. BONDA: If the Court please, the question 
was, ''Did you see him," and he doesn’t answer he saw him; 
he says, "He was the man who was arrested with my son," 

I ask that the answers be made responsive to the questions, 
COLONEL PARMELEE: Will the reporter r&'ad that 
question and answer, please, 
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(Question and answer read.) 

COLONEL PARMELEE: "Did you see what happened 

to him?" 

MR. BONDA: "He w a s mistreated in the same 
manner." Nqw, probably I was a little bit too late because 
I wanted to see what the rest of the questioning would be. 

He was asked, "Did you see this man apprehended?" or "Did 
you see this man?" and he said was the man who was appre¬ 
hended with my son." Mow, he wasn't asked that; he was 
asked, "Did you see him?" 

COLONEL PARMELEE: Well, that is technically 
correct, but at the same time the answer is really 
valuable for the Commission in that it showed the reason? 
that he did recall this name, 

MR. BONDA: He can be asked that. My point is 
these witnesses are not being responsive. They will not 
answer my questions at all, and they will not answer the 
prosecution's questions according to what the prosecution 
asks them. They volunteer information for the prosecution, 
and they refuse to answer my questions and I want to point 
that out to the Commission. 

MAJOR FOJAS: Here is the point, sir: This man 
testified before that he saw his son arrested. He probably 
has that in mind. 

MR. BONDA: I don't care what he has in mind. 

MAJOR FOJAS: And he saw they were arrested 
together, and from that answer there is the implication 
he saw the man, 

COLONEL PARMELEE: Let's get back to the record. 
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The objection was made to the last 4u Qs tion and answer* 

MR. BONDA: Yes. 

COLONEL PARMELEE: And he was asked if he saw 
them, right hero, indicating the eyes, if he saw what 
happened to him and he answered that, "He was mistreated the 
same as tho others." 

MR. BONDA: However, his answer was not that 
he saw him. It wasn't as simple as that. His answer was, 
"He is the man who was arrested with my son." And that 
wasn't the question he was asked. 

COLONEL PARMELEE: He was asked if he saw what 
happened to him. The objection is overruled, 

Q • Can you recall the name of Igmidio Apohen? 

A I know him by name only. 


COLONEL PARMELEE: Tho Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter remind the 
witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Did you see him in the plaza at Talisay on the 19th 
of April, 1944? 

A I did not see him. 

Q Can you recall the name of Bienvenido Buenaventura? 

A I know him well. 

Q Did you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 

A He was mistreated in the same manner as others were 
mistreated because that was the proceedings, once a man was 
arrested they mistreated him. 

MR. BONDA: I again ask that the witness be warned 
'that he make his answers responsive to the questions, please. 
MAJOR FOJAS: I think it is responsive. 

COLONEL PARMELEE: Well, he added a part there that 
isn't exactly responsive. 

Q Can you recall the name of Julian Buenaventura? 

A Yes. 

Q Did you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter remind the 
witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Did you see him in the plaza at Talisay on the 19th 
of April, 1944? 

A I did not see him. 

Q Can you recall the name of Bienvenido Buenaventura? 

A I know him well. 

Q Did you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 

A He was mistreated in the same manner as others were 
mistreated because that was the proceedings, once a man was 
arrested they mistreated him. 

MR. BONDA: I again ask that the witness be warned 
'that he make his answers responsive to the questions, please. 
MAJOR FOJAS: I think it is responsive. 

COLONEL PARMELEE: Well, he added a part there that 
isn't exactly responsive. 

Q Can you recall the name of Julian Buenaventura? 

A Yes. 

Q Did you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 
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COLONEL PARMEIEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter remind the 
witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Did you see him in the plaza at Talisay on the 19th 
of April, 1944? 

A I did not see him. 

Q Can you recall the name of Bienvenido Buenaventura? 

A I know him well. 

Q Did you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 

A He was mistreated in the same manner as others were 
mistreated because that was the proceedings, once a man was 
arrested they mistreated him. 

MR. BONDA: I again ask that the witness be warned 
'that he make his answers responsive to the questions, please. 
MAJOR FOJAS: I think it is responsive. 

COLONEL PARMELEE: Well, he added a part there that 
isn't exactly responsive. 

Q Can you recall the name of Julian Buenaventura? 

A Yes. 

Q Hid you see him in the plaza on the 19th of April, 1944? 
A Yes. 

Q Did you see what happened to him? 

A Yes. 

Q What happened to him? 
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A When he was pointed out, he was made to stand and. he was 
also mistreated. 

Q Can you recall the name of Jovito Caseple? 

A Yes. 

Q Did you see him in the plaza on the 19th of April, 1944? 

A I was there when he was arrested. 

Q Did you see what happened to him? 

A Yes. 

0 What happened to him? 

A When he was pointed out he was made to stand and was mis¬ 
treated by beating him with a closed fist and struck with a rifle 
butt. 

Q Can you recall the name of Pablo Cervantes? 

A No. 

Q How about Conrado Clavecellas? 

A No. 

Q Diosdado Garcia? 

A Yes. 

Q Did you see him in the plaza on the 19tli of April, 1944? 

A Yes. 

Q Did you see what happened to' him? 

A Yes. 

Q What happened to him? 

A He was one of those who came from the truck already c 
prisoner from the Central. He had a swollen face and was made 
to go iround our group to point out. 

Q Did he have any companions when he came to your group? 

A Yes. 

Q How many? 

A He had his companion named Rafael Toledo. 

TS(5)W0 
a cm 


1304 



Q Any other companion? 

A There were only two. 

C) v, hrt was the appecrrnce of Rafael Toledo when you sew him? 

A He had also his face swollen all over including the back of 
his neck and could hardly move. 

Q Now can you recall the name of Romeo Junco? 

A Yes. 

Q Did you see him in the plaza on the 19th of April, 1944? 

A Yes. 

0 Md you see what happened to him? 

A Yes. 

Q What happened to him? 

A He was pointed out and made to stand end then he was also 
mistreated in the same manner as those others were mistreated 
and then they were forced also to point out members of the USAFFE. 
Q Can you recall the name of Ernesto Locsin? 

A I know him well when we arrived here in Manila. 

0 Did you see him in the plaza on the 19th day of April, 

1944? 

A No. I did not see him there at the plaza because there ' 
were also other people who were arrested and were taken to 
other places outside of the plaza. 

COLONEL PARMELEE: Will you tell the witness that; 
to see if he con limit his answer to whet the question colls for; 
in other words, this answer called for I did not see him in the 
plaza, and that is the end of it. Explain to him, in justice 
to the defense, that they must insist that the prosecution prove 
their case by.specific answers, I mean specific questions to 
bring out certain information. 
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(Interpreter Belaong interpreted to the witness.) 

Q Did you see what happened to Loreto Lopez? 

A Yes. 

Q What happened to him? 

A He was also pointed out and made to stand and then he 
was also mistreated. 

Q Can you recall the name of Wenceslao Magbanua? 

A I do not know that person or his face by that name 
called Wenceslao Magbanua. 

Q How about Paulino Mesina? 

A I do not know him. 

Q Leonardo Ocera? 

A No. 

Q Emiliano Peroja? 

A No. 

Q Pablo Peroja? 

A No. 

Q Did you see what happened to Nicolas Rapa? 

A Yes. 

Q What happened to him? 

A This Nicolas Rapa was pointed out by Domingo Tribeles, 
then Rapa and Tribeles boxed each other. Tribeles was mad 
because he was pointed out when he was not, he said, a member 
of the USAFFE. 

Q Did anything else happen to Nicolas Rapa? 

A Both of them were also mistreated and then they were 

brought to a place near the church. 

Q Can you recall the name of Rodolfo Robles? 

A Yes. 
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(Interpreter Belaong interpreted to the witness.) 

Q Did you see what happened to Loreto Lopez? 

A Yes. 

Q What happened to him? 

A He was also pointed out and made to stand and then he 
was also mistreated. 

Q Can you recall the name of Wenceslao Magbanua? 

A I do not know that person or his face by that name 
called Wenceslao Magbanua. 

Q How about Paulino Mesina? 

A I do not know him. 

Q Leonardo Ocera? 

A No. 

Q Emiliano Peroja? 

A No. 

Q Pablo Peroja? 

A No. 

Q Did you see what happened to Nicolas Rapa? 

A Yes. 

Q What happened to him? 

A This Nicolas Rapa was pointed out by Domingo Tribeles, 
then Rapa and Tribeles boxed each other. Tribeles was mad 
because he was pointed out when he was not, he said, a member 
of the USAFFE. 

Q Did anything else happen to Nicolas Rapa? 

A Both of them were also mistreated and then they were 

brought to a place near the church. 

Q Can you recall the name of Rodolfo Robles? 

A Yes. 
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q Did you see him in the plaza on the 19th day of April, 

1944? 

A Yes. 

Q Can you recall the name of Serofin Vingson? 

A Nc. 

Q How about Felipe Yap? 

A I know him here in Manila. 

Q Cm you recall the name of Porfirio Antiporda? 

A No, I *id not know him. 

Q Vicente Easiledes? 

A No. 

Q Enrique Eirondo? 

A I do not know him. 

Q Wenceslac Birondo? 

A No. 

Q Dominador Garcia? 

A Yes, he was that man who was a prisoner there in the plaza. 

Q Did you see what happened to him? 

A He was that man with a swollen face and was made to point 

out people in our group. 

Q Serofin Porteza? 

A No. 

q After those people, whom you sey were about sixty, were 
arrested in the plaza, do you know after that if they were taken 
to any other plrce by the Japanese? 

A Yes. 

0 Where? 

A Thri afternoon they were placed in a truck, 
q Before they were placed in the truck and after they were 
arrested in the- plaza, do yOu know if they were taken to any 
other place by the Japanese? 
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A Yes, I know. 

Q Where were they token to? 

A According to whot I con recoil, ofter a number of ebout 
eight or ten were picked out, this number who were picked were 
brought to e place near the church. 

Q And. did you see what happened to these people while they 
were near the church? 

A Yes. 

Q Whot happened to them? 

A Near the church there was one strongly built Japanese. 

A prisoner was picked out end brought to that piece near the 
church, was being held by that strongly built Japanese, held 
him on the ground and then he stepped on the prisoner. 
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Q .About how many prisoners did you see mistreated in 
that way, near the church? 

A About twenty men were mistreated in that manner* 

Q Did you see how Felix Sapitola, your son, was mistreated 
by the Japanese? 

A Yes. 

Q Will you please tell the Commissioh? 

A When they were arrested at the plaza, he was made to 
stand and a member of the Standing Army immediately struck 
him — 

MR. BONDA: If the Court please, I object to the 
reading of any more of this testimony. Unless I am more 
confused than usual it seems to me this question was, "What 
happened to them after they got to the hole;" that is the 
line of questioning he has been pursuing. And he said a 
strong man grabbed him, and they were taken to the hole, 
and a strong man beat them and*then he was describing the 
ten men that were taken to the hole, and later he increased 
it to twenty. 

COLONEL PARMELEE: Your objection is to what, 
specifically? 

MR. BONDA: I ask that his answer be stricken 
as not responsive. 

COLONEL P ARIIELEE: To the last question? 

MR. BONDA: Will you read that last question? 

(Question read.) 

MR. BONDA: I object and ask that the time be 
specified. The time and place in the plaza. 
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Q About how many prisoners did you see mistreated in 
that way, near the church? 

A About twenty men were mistreated in that manner. 

Q Did you see how Felix Sapitola, your son, was mistreated 
by the Japanese? 

A Yes. 

Q Will you please tell the Commissloh? 

A When they were arrested at the plaza, he was made to 
stand and a member of the Standing Army immediately struck 
him — 

MR. BONDAi If the Court please, I object to the 
reading of any more of this testimony. Unless I am more 
confused than usual it seems to me this question was, "What 
happened to them after they got to the hole;" that is the 
line of questioning he has been pursuing. ' And he said a 
strong man grabbed him, and they were taken to the hole, 
and a strong man beat them and*then he was describing the 
ten men that were taken to the hole, and later he increased 
it to twenty. 

COLONEL PARMELEEi Your objection is to what, 
specifically? 

MR. BONDAi I ask that his answer be stricken 
as not responsive. 

COLONEL PARMELEEi To the last question? 

MR. BONDAi Will you read that last question? 

(Question read.) 

MR. BONDAi I object and ask that the time be 
specified. The time end place in the plaza. 
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COLONEL PAR MELEE? The what? 

MR. BONDA: The time and place in the plaza. 

The sequence of events is so Jumbled I don't think we have 
any way of telling what is meant, 

COLONEL P ARMELEE; Presumably it is going along 
in sequence. 

MR. BONDA: v I thought he was talking about the 
ten that he later raised to twenty. 

COLONEL PARMELEE: Is the defense not clear at 
this time as to the time and place? 

MR. BONDA: That is right. 

COLONEL PARMELEEi Will the prosecutor withdraw 
that last question, and establish the time and place, 
and then ask the q u estion again? Can that be done, and 
Can we let this answer go on here, and then establish the 
time and place? That would save us time, because the inter.- 
preters have it. 

MR. BONDA? I am all confused. I have been taken 
to the church, and I don't know what is happening here —— 

He brought some men over to the church, and he said one 
strong man grabbed ahold of him, and now I thought he was 
going ahead with the rest of thopewho were beaten in that 
manner* But now, he has gone all the way back to another 
time, 

COLONEL PARMELEEj He is now talking about what 
he saw happen to Felix Sapitola. 

MAJOR FOJAS? I don't suppose defense counsel 
is listening to what is going on around here, because I 
strrted with the beating in the plaza, and then I specified 
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a» to the names of the ones beaten and then they were taken 
to the hole, and after that they left that Entirely and 
I wanted this man to testify as to what happened to his 
son, because he was more interested in what happened to his 
son than anyone else* 

MR. BONDAi Well, your statement that you are no 
longer interrogating about those men brought to the hole 
I am satisfied* 

COLONEL FARMELEE* It is very clear* 

MR. BOND A* He was talking about the men brought 

to the hole. 

COLONEL PARMELEE: Not in the last question. 

MR. ADLER: He didn't mention whether his son 
was among the eight or ten men takonto the hole. 

COLONEL FARMELEEi He dropped that, and said, 

"Did you see what happened to your son." 

MAJOR FOJASi Yes, sir, because when he relates v 
that it will lead up to other incidents which will be clear 
to the defense. 

MR. BONSLA: If the Court please, the plaxa is 

rather general, because there is so many events that happened 
there it is unfair to ask a man what happened to your son, 

I am going to insist the time and place be fixed, because 
I don't know what is happening. 

MAJOR FOJAS: I think we arc talking of only 

one time. 

MR. BONDA: Then I will insist according to our 
rights, the time and place be fixed. 
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COLONEL PARMELEE: Let's get over the testimony 
about the son. 


MAJOR FOJAS: Yes, sir. 

COLONEL PAR MELEE: And then when you s tart with someone 
else establish the time and place, if you can. 

MAJOR FOJAS: There is an answer given by the 

witness. 


COLONEL PARMELEE: That is right. We will pursu* 

this now, 

INTERPRETER 3ELA0NG: That answer was not completed 


yet. 

A He, with others, was arrested at the plaza, and when 
he was made to stand he was struck by a member of the Standing 
Army with a barrel of the rifle, and he was hit on the head 
where the blood came out from his right forehead. V/hen I 
saw him I came near a member of the Standing Army who was at 
that time accompanied by the Japanese, telling him that 
Felix Sapitola was my son. 

Q Did anything else happen po your son? 

A I told that member of the Standing Army — 

MRM BONDA: Objection. That is not responsive 
to the question, "Did anything else happen to your son." 

COLONEL PARMELEE: Ask him to answer "Yes "or "No. # 
A Yes, they brought him — 

COLONEL PARMELEE: That is rll right, go ahead. 

Q What happened to him? 

A He was brought near the church, and there he was also 
mistreated, but I could not very well see the manner in which 
he was mistreated, because we were far away from each other 
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there at that time• 

Q When your son was mistreated in the plaza, did you 
do anything? 

A I appealed to them, telling them that I and my son 
were civilians, and that was rll I could do. 

Q And when your son Was taken near the church, did you 
do anything? 

A I could not do anything. 

Q At that time after your son was taken near the church 
were you able to go near him? 

A I was not able to go near him, because when I came 
back to our group 4 — 

MR. BONDAj Objection. In the first place, the 
whole thing is immaterial as to what happened to him; he 
is not charged with bring one of the victims, so I object to 
the question at this time, and ask that the answer be 
stricken. I will object to the oart that is now starting, 
which is not responsive. If the question itself was valid, 
on3?y the part he has so far given is responsivd. 

MAJOR FOJASs I will say, sir, it is very 
material, because it will show the Commission how this witness 
had the opportunity to see things that were happening there, 
end in the second place the portion of the answer to which 
defense counsel is objecting, nobody knows what that answer is, 
or what that answer will be, because I am sure he doesn't 
understand Visayan, and I don't think there is any reason 
to object to anything which they don't know. 
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MR. BONDA: I say the portion he lias already 
given is responsive to the question, but anything after 
that is merely volunteering information. 

MAJOR FOJAS* It cannot be that that is the 
only portion -•■ 

MR. BONDA: And in the second place r the 
prosecution says . it is material, so he can show why he 
saw certain things, and all wd want to know is, "Didn't 
you see certain things,"’ and as to why he saw them is not 
material. He is not charged with being one of the victims, 
and why he saw it or didn't see it is not material to this 
lawsuit. I can’t see any materiality in asking him what 
happened to him, for instance. 

L.iJOR FOJAS» Isn't that material to show that 
the witness had the opportunity to see things to which 
he 10 testifing now? 

MR. 30NDA: Ask him if he saw him. 

MAJOR FOJASi That is precisely what is going on. 

COLONEL PARMELEE: Will the reporter read the 
q-uestion, please, 

(Question read.) 

COLONEL PARMELEE: This is a responsive andwer 
to the question. You can pursue the questioning. 

Q Why were you not able to go near him? 

MR. BONDA: Objection. I can’t see any 
materiality of why he was or was not able to go near him, 

COLONEL PARMELEE: Objection overruled. 

Question vdll be answered. 
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A Because*when I tried to go near my son, Captain 
Takeshita stopped me, and at that place where he stopped 
me he told me to go, go, go, meaning that I should go back 
to our former place. 

Q And vho is this Captain Takeshita? 

A I only know this Captain Takeshita when a member of 
the Standing Army brought me before that Contain Takeshita. 
That member of the Stppding Army told me anything that I 
wanted to make or petition with regard to my son should 
be directed to that man Takeshita. 

Q When were you taken before Takeshita? 

A That same time when I sow that my son was struck with 

a rifle butt, and that Standing Army accompanied me to 
Takeshita# 

Q What happened when you came before Takeshita? 

MR. BONDAi Objection, on the ground that it is 
immaterial to this lawsuit. 

COLONEL PARMELEEj Objection overruled. 

The question will be answered. 

A When wo were approaching Takeshita at a distance from 
where I sit to that door — the distance from where I sit 
up to that wall (indicating) where a plant grows, Takeshita 
made a sign to stop us, and right there at that distance 
vie stopped. 

Q Did you see any other Japanese at that time? 

A Yes. 

Q Who? 

A From the plaza where my son was arrested, end while 

I was going to a place near the church, we passed 
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Colonel Yamaguchi inside the plaza, who was there at that 
time sitting on a bench. I saw him on my left side sitting 
on a bench, 

Q If you wore given an opportunity to see Trkeshita 
would you be able to identify him? 

A I believe I cannot, because that was the only time 
when I saw him^ end at that time when I saw him he was at 
a distance indicated before* He was veering white pants 
and white shirt. 

COLONEL PARMELEE: That distance should be 
indicated for the record, 

MAJOR F0J.A3 1 We once calculated that to be 
about fifty yards — no — 

COLONEL PARMELEE» 150 feet? 

”AJ0R FOJASt Yes, sir. 

MR. BONDAt Yes, sir. 

COLONEL PARMELEE: 1^0 feet, as being the 
distance the witness was from the oerscn he called "Takeshita. 
Q Will you look around the courtroom and tell the 
Commission if that man you call Colonel Yamaguchi is around? 

A If I were to p^int him, and I an permitted to point 
him out right in my place where I sit, I can point him out. 

Q Will yc u please step down from the witness stand 
and indicate that nan you call Colonel Yamaguchi, without 
touching him. 

A' (Indicating) This is Colonel Yamaguchi, who was 
laughing at the time when we passed him. 

MR. BONDA: May the record also show that sitting 
at the table to which, the witness came were only two 
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Japanese, and only one wears a *P.W. Ml on his outer garments. 

COLONEL PARMELEEt The record will so indicate. 
The Commission will now recess until 1300 hours 
this date. 

(The Commission recessed at 1135 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 
(The Commission met, pursuant to recess, at 1300 hours.) 

• COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show, that all of the 
members of the Commission are present, the accused with his de¬ 
fense counsel and personal interpreter, and the members of the 
prosecution staff are also present. 

FRANCISCO SAPITOLA 

a witness for the prosecution, having been previously duly sworn, 
testified further as follows through Interpreters Zosa and Belaong: 

MAJOR FOJAS: Will the interpreter please remind the 
witness he is still under oath? 

(Interpreter Zosa interpreted to the witness.) 

DIRECT EXAMINATION (Cont'd) 


BY MAJOR FOJAS: 

MAJOR FOJAS: May the record show that the witness 
stepped down from the witness stand this morning and indicated 
the accused, Masakazu Yamaguchi, as the man he saw in Talisay* 

Q Besides the beatings, did you see anything else happen 
near the church? 

A * Yes. 

Q What happened? 

A Those men who were beaten, who were brought near the hole, 
were made to lie down. I saw five men in that place, four were 
bayoneted and those four I saw when they fell and were dumped 
into the hole. 

Q Can you recall the names of any of those four men who 
were bayoneted? 

A I cannot recall their names. 
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Q Did you see whet happened to the fifth men? 

A When those four men were dumped into the hole, I sew 
that iirir.efllately the fifth man rc?n ewey. 

Q Anfl what happened to this man who ran away? 

A That fifth man ran away in a sig-seg manner anfl shots 
were fire' 1 at him. 

Q Did you see what finally happened to him? 

A Yes. 

Q What happened to him? 

COLONEL PARUELEE: Let the record show that in 
describing what happened, that the witness placed his hands as 
if a rifle were firing* that should he agreed upon or developed. 

A 1hat man fell near the mango tree at the other side of 
the street. Then the soldiers rushed at him and they struck 
him with rifle butts. 

MAJOR kOJASr Does that remark of the chairman of 
the Commission, - - - 

COLONEL PARMELELh When the witness testified and 
gave the answer there, he indicated that the firing was with 
both arms raised like a rifle instead of a pistol. 

Q Do you know hew many shots were fired at thest time? 

A There were many shots because there were many soldiers 

who fired at him. 

0 Now, referring to the rest of the. persons taken near the 
church, do you know where they were taken by the Japanese after¬ 
ward? 

A After those incidents, at about 6:00 o'clock those people 
-rrested "ere taken to the Provincial Road where there were six 
trucks that were parked there. Then thty were loaded accompanied 
by the Japanese soldiers and the trucks went ovay in the direction 
of Eecolod. 
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Q Do you know where your son was taken? 

A Only later on I know where he was taken. 

Q When did you last see your son alive5 I mean Felix Sapitola? 

A About 6:00 o'clock that afternoon when I last saw him with 
his hands tied behind his back and was taken to the truck. 

Q Do you know where your son is now? 

A I brought home his skeleton. 

0 Where did you find his skeleton? 

A I found his skeleton near the road leading to Banago Wharf. 

Q ' r ill you please relate to the Commission the circumstances 

under which you found the remains of your son, Felix Sapitola? 

A Turing the month of March, 1946, verifications of those who 
were killed by the Japanese were made. When I knew this I tried 
my best to contact that man and I found that he was one of the 
authorities of the town who was in charge of the verifications 
and there from him I learned about the location of my son. 

Q Under whst circumstances did you find the remains of your 
son? 

A There in that vicinity a hole was dug where the skeletons 
were found. Then the skulls were washed and the skulls were 
joined to the corresponding jaw bones of the remains. I identi¬ 
fied the skull of my son because of the hair on the skull and 
that was lying loose on the side and I also identified it because 
of the belt he was wearing at the time my son was arrested, 
q Where was this hole dug? 

A The hole was near the roadside leading to Banago Wharf. 

0 And where is Banago Wharf located? 

A I believe that Banago Wharf is a part of Barrio Banago, 
the reason it was called Banago Wharf is because it is a part 
of Barrio Esnago. 
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Q Is Barrio Banago a part of the city of Bacolod? 

A Yes, under jurisdiction of Bacolod. 

Q How many skeletons and skulls were found in that hole on t 
that occasion? 

A Eleven. 

Q Can you recall the names of persons that were present there 

at the time the skulls or skeletons were dug? 

A Yes. 

0 Will you give the names of some of those persons you knew? 

A Genaro Guanzon, one fellow named Ciriaco, whose family 

name 1 do not know, but he is here now in Manila, Lt. Ross, 

Felix Finley, and the members of the families of those who were 
killed. 

Q Besides the head and the belt of your son, did you have 
any other means of identifying him? 

A By means of his teeth. There was one of his teeth decayed 
at that time but I cannot now recall just in what part or on 
what side that tooth was located. 

Q How did you know that the belt you found there was the 
belt your son was wearing? 

A That same belt had a line running through the whole length 
of the belt, and that belt I remember was about two fingers wide 
which was about one inch wide. 

Q When did you last see your son wearing that belt? 

A At the time when he was arrested. 

MAJOR FOJAS: Thet is all with the witness. 

COLONEL PARMELEE: Cross-examination? 

CROSS-EXAMINATION 

BY MR. ADLER: 

Q How long have you lived in Talisay prior to April 1944? 
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A Since 1920. 

Q Twenty-four years? 

A I cannot calculate now, but I sale* I lived there since 1920. 

Q IIov; many people were in the plaza on April the 19th, 1944? 

A By calculation? 

Q Yes; an estimate? 

A About 300. 

Q Atout 300 people; not 100, but 300 people? 

A Yes. 

Q ^ How many men and how many women were there among the 300? 

A I believe the proportion is about one-third; that is, ICO 
women and 200 men. 

Q Of those 200 men, how many of those were apprehended or 

arrested by the Japanese? 

A About sixty. 
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A Since 1920. 

Q Twenty-four years? 
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arrested by the Japanese? 

A About sixty. 


1322 


TS(7)WC 


t 


"I 


Q At the time you wore in the plaza you heard sone- 

body I'ake — I withdraw that. 

At the time you wore at the plaza you stated that 
somebody was talking over a microphone, is that correct? 

A He was not making a speech, but he was making an 

announcement. 

Q And what was that announcement? 

A He announced to the radio owners to bring to the 

plaza for registration purnoses pf their radios - to 

bring to the bandstand their radios. 

Q I>id you own a radio set at that time? 

A No. 

Q Now,aft®® you were at tae plaza you stated that the 

men were separated from the'women, now after the men were 
separated from the women, where did these men go to? 

A The men were made to line up, as I have indicated 

this rorning. 

Q You also stated this morning that the men were 

grouped, one a large group, and one a small group. Now, 
how many were approximately in ths large group, and how many 
approximately were in the small group? 

A As I said this morning, all the men were made to 

line up, as I illustrated --- as I explained this morning, 

and between the rows of men-some men v/ere made to point 

out, 

Q Well, how many men were made to fall out at that 

time? 

I®. BONDA: Was that "fall out?" or "point out?" 
INTEFPRETEB BF.LAONG: “Point out." 
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Q At the time you were in the plaza you he?rd sone- 

body rake I withdraw that. 

At the tine you were at the plaza you stated that 
somebody was talking over a nicrophone, is that correct? 

A He was not naking a speech, but he was naking an 

announcenent. 

Q And what was that announcenent? 

A He announced to the radio owners to bring to the 

plaza for registration purnoses pf their radios - to 

bring to the bandstand thejr radios. 

Q J'id you own a radio set at that time? 

A No. 

Q Now,aftear you were at tue plaza you stated that the 

men were separated from the'women, now after the men were 
separated from the women, where did these men go to? 

A The men were made to line up, as I have indicated 

this rorning. 

Q You also stated this morning that the men were 

grouped, one a large group, and one a small group. Now, 
how many were approximately in the Targe group, and how many 
approximately were in the small group? 

A As I said this morning, all the men were made to 

line up, as I illustrated - as I explained this morning, 

and between the rows of men - some men were made to point 

out. 

Q Well, how many men were made to fall out at that 

time? 

MR. BONDA: Was that "fall out?" or "point out?" 
INTERPRETER BELAONG: "Point out." 
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MR. ADIER: I withdraw that question. 

Q Did you have any release papers? 

A No. 

Q Did your son Felix have any release papers? 

A He had none, because he was a student, and since 

that during that time there were no classes, he was under 
my care. 

QT How old was your son Felix? 

A Seventeen to eighteen. 

Q Now, you say most of the sixty people, in fact oil of 

the sixty people that were apprehended were beaten, is that 
correct? 

A Yes. 

Q Did you see sixty people beaten? 

A Yes, I will stand by it. 

COLONEL PARMELEE: What was the interpretation? 
INTERPRETER BELAONG: I will stand for what I 
say, is what he means. 

Q Do you ran ember testifying this morning when Major 

Fojas asked you if you knew Bienvenido Buenaventura, and 
you testified you did know him? 

A Yes. , J 

Q Do you remember testifying, after Major Fojas asked 

you if you knew Julian Buenaventura, and you answered, ’•Yes." 

A Would you please repeat the former question? 

COLONELFARMELEE: The former question and answer? 

INTERPRETER BELAONG: Only the former question. 

He meanrf referring to Julian Buenaventura. 

COLONEL PARMELEE: He means the last question? 

INTERPRETER BELAONG: Yes, sir. 
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(Translated to witness through Interpreter Belnong.) 

A I did not answer to the affirmative. Whet I sold was 
Bienvenldo whom I knew. 

Q So you don’t remember testifying that you knew Julian 
Buenaventura when Major Fojas *sked you that question this 
morning? 

A I was thinking of the time he was asking about Bicn- 
vchido. 

Q You don’t remember that two distinct Buonaventuras’ 
names voro mentioned to you? 

A As far as I can remember, I did not say that I knew 
Julian. I remember when I testified about Bienvenldo. 

Q Do you remember this morning when M',1or Fajss asked 
you if you remembered Rodolfo Pcbles, and you said, "Yes?” 

A Yes, I will stand by it. 

Q Do you remember on the 26th day of September, 194-6, 
you appeared before a military commission at the High 
Commissioner’s Residence, in the case of the United States 
of America against T^nsaku Taknhoshi, and you testified 
there as a witness? 

A We came here in court. 

Q T)» you remember testifying as a witness on the day 
you came to Court? 

INTFRPPr.TRR BFLAONG: What w*s the question, 

please? 

(Question reed.) 

A On the other side. 

MR. ADIERs Indicating courtroom 3» 
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(Translated to witness through Interpreter Belnong.) 

A I did not answer to the affirmative. What I said was 
Bienvenido whom I knew. 

Q So you don’t remember testifying that you knew Julian 
Buenaventura when Major Fojas *sked you that question this 
morning? 

A I was thinking of the time he was asking about Bicn- 
vcrtido. 

Q You don’t remember that two distiact Buenaventuras’ 
names wore mentioned to you? 

A As far as I can remember, I did not say that I knew 
Julian. I remember when I testified about Bienvenido. 

Q Do yau remember this morning when M' ,1or Fnjas asked 
you if you remembered Rodolfo Pcbles, and you said, "Yes?" 

A Yes, I will stand by it. 

Q Do you remember on the 26th day of September, 1946, 
you appeared before a military commission at the High 
Commissioner’s Residence, in the case of the United States 
of America against T°nsaku Takahnshi, and you testified 
there as a witness? 

A We came here in court. 

Q D* you remember testifying as a witness on the day 
you came to Court? 

INTURPR^t^R BDLAONG: What w*s the question, 

please? 

(Question re-nd.) 

A On the other side. 

MR. ADIFR: Indicating courtroom 3. 
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COLONEL PARMEIEE: Well, he indicated a courtroom. 
MR. ADLER: On the other side. 

COLONEL PARMELEH: He hasn't answered the question 

yet. 

Q Do you remember the following questions and answers 
you gave, appearing in Volume VII of the case of the United 
Stages of America against Tansaku Tokahashi, page 401: 

"Q Do you know Igmidio Apohen? 

"A Not 

"Q Did you know Wenceslao Birondo? 

"A No. 

"Q Bienvenido Buenaventura? 

"A No, 

"Q Did you know Julian Buenaventura? 

"A No." 

And in the same volume, page 403: 

"Q Nicolas Rapa? 

"A Yes, he was there, yes. 

»Q Rodolfo Rubles? 

"A No. 

"Q That is, you don't know him? 

"A No»" 

A Those questions and names brought to me were merely 
mentioned and those were the answers at the time I gave, 
but r.-« T memory was not refreshed, so that the consequence 
of my answers were different from those that I have given 
today. 

Q Those same type of questions were asked of you this 
morning, weren't they? 
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A As far ns I c^n remember I was asked how many people 
I knew in Talisay, as I wa s supposed to be an old resident 
in that place, and I answered that I know many people there, 
but I could not outright recall the names, and at that time 
my thoughts wore also quite hazy, so that I could not mention 
those names. 

Q You mean on September 26th, 194-6, nobody refreshed 
your memory? 

A Even up to now I cannot even recall the names of 
those persons, but possibly if I were confronted, face to 
face with so^e of those peopl® it is possible that I can 
remeobor their names. 

Q Has anybody refreshed your memory within the last 
few days? 

A Through God’s mercy, and the mind that was given 
to me, I can clearly recall now what I had declared, and 
if I ever declare those things I will st^nd by it, because 
they were true. 

Q So the answer you just g->ve me was the reason why 
two months ago you said "No," and today you say, "Yes?" 

MAJOR FOJAS: I will object to the question, 
which is very vague and indefinite. He said "No " and 
he said "Yes," to what? 

MR. ADLER: He said "No " to the three questions, 
and the answer today was "Yes." There isn’t any dispute as 
to what I am talking about; it is very clear and definite 
even to the witness, 

MAJOR FOJAiS: It is not true, sir, because the 
questions and answers given here do not necessarily conflict 
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A As far os I c^n remember I was asked how many people 
I knew in Talisay, as I wa s supposed to be an old resident 
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my thoughts were also quite hazy, so that I could not mention 
those names. 

Q You mean on September 26th, 194-6, nobody refreshed 
your memory? 

A Even up to now I cannot even recall the names of 
those persons, but possibly if I were confronted, face to 
face with so"e of those peopl® it is possible that I can 
remembor their names. 

Q Has anybody refreshed your memory within the Inst 
few days? 

A Through God's mercy, and the mind that was given 
to me, I can clearly recall now what I had declared, and 
if I fever declare those things I will stend by it, because 
they were true. 

Q So the answer you just g^ve me was the reason why 
two ronths ago you said "No," and today you say, "Yes?" 

MAJOR FOJAS: I will object to the question, 
which is very vague and indefinite. He said "No " and 
ho said "Yes," to what? 

MR. ADLER: He said "No " to the three questions, 
and the answer today was "Yes." There isn't any dispute as 
to what I am talking about; it is very clear and definite 
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with the answers given in that case. 

MR. BONDA: Do you mean that seriously? 

MAJOR FOJAS: Yes, seriously. Not all of then; 
there is one only. 

COLONEL PARMEIEE: Let*s see,now, there is an 
objection by the prosecution? 

MAJOR FOJASs Yes, sir. Apohen, he said he did 
not know Apohen, and in this case he gave the same answer. 
And there is another nan, Wenceslao Birondo, and he made the 
sane answer. 

MR. ADLER.: I will withdraw the question. 
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On September 26, 1946 when you were asked whether 
you knew Bienvenido Buenaventura, Julian Buenaventura and 
Roldlfo Robles you answered, "No," yet on November 25th, 

1946, when you were asked if you knew Bienvenido Buenaventura, 
Julian Buenaventura and Rodolfo Robles you answered, "Yes, 1 ' 
is that correct? 

A At that time, in another case — 

COLONEL PARMELEE: Let's get an answer to it, 

"Yes" or "No." It is a very clear question. 

Didn't you say "Is that correct?" 

MR. ADLER: That is right. 

COLONEL PARMELEE: He hasn't been asked for an 
explanation. 

MR. ADLER: That calls for a "Yes" or "No" answer. 

A Yes. 

COLONEL PA MELEE: The answer is "yes." 

Q Do you know Pablo Cervantes? 

A No, 

Q Now, you testified this morning that a short while 
after you were in the plaza, eight or ten men were taken 
near the church, and beaten, is that correct? 

A Yes. 

Q Where v4re you at the time these eight or ten men 
were taken to this position near the church? 

A I was at the side of the plaza, facing the church. 

Q Approximately what was that distance? 

A The distance was about from the place where I am now 

sitting up to that distance I have indicated this morning. 
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On September 26, 194-6 when you were r.sked whether 
you knew Bienvenido Buenaventura,Julian Buenaventura and 
Roldlfo Robles you answered, "No," yet on November 25th, 

1946, when you were asked if you knew Bienvenido Buenaventura, 
Julian Buenaventura and Rodolfo Robles you answered, '’Yes," 
is that correct? 

A At that time, in another case — 

COLONEL PAR MELEE: Let’s get an answer to it, 

"Yes" or "No," It is a very clerr question. 

Didn't you say "Is that correct?" 

MR. ADLER: That is right, 

COLONEL PARMELEE: He hasn’t been asked for an 
explanation, 

MR. ADLER: That calls for a "Yes" or "No" answer. 

A Yes. 

COLONEL PA MELEE: The answer is "yes." 

Q Do you know Pablo Cervantes? 

A No. 

Q Now, you testified this morning that a short while 
after you were in the plaza, eight or ten men were taken 
near the church, and beaten, is that correct? 

A Yes. 

Q Where v4re you at the time these eight or ten men 
were taken to this position near the church? 

A I was at the side of the plaza, facing the church. 

Q Approximately what was that distance? 

A The distance was about from the place where I am now 

sitting up to that distance I have indicated this morning. 
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COLONEL PARMELEEj 1^0 feet, 

Q Could you see at that time whether there were any 
others there besides those eight or ten Filipinos who 
were brought to the north end of the church? 

INTERPRETER BELAONGi Will you repeat that question? 
Question read.) 

A Yes • 

Q How many? 

A At that time I saw that all of them were about twenty, 

Q You testified that one strongly built Japanese mistreated 

all these Filipinos, is that correct? 

A That is correct. 

Q And that it was only one Japanese who mistreated each 
man, not two or three? 

A There were other Japanese soldiers and members of the 
Standing Army who were surrounding the prisoners. 

Q D id you know this strongly built Japahese? 

A No. 

Q Yips he a civilian, or was he in the dr4ss of a Japahese 
Army soldier? 

A Soldier. 

Q At the time your sen was beaten in the plaza, he was 

beaten by a member of the Standing Army, is that correct? 

A Yes. 

Q Then the man who beat your son was a Filipino? 

A .Filipino, but their soldiers. 

Q New, you stated that when you went from the plaza to 
the '^lace near the church you passed Colonel Yamaguchi 
sitting on a bench, is that correct? 
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A Yes. 

q How close were you to Colonel Yamaguchi at the tjme 
you posted him while he was sitting on the bench? 

A I believe his distance was from where I sit to that 
edge of the table, 

COLONEL PARHBLEEl Six feet? 

MR. ADLER* About five feet, 

MAJOR FOJAS* yes, sir. 

COLONEL PARMELEE* Five feet. 

MAJOR FOJAS* I accept five feet. 
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Q Did you speak to Colonel.' Yamaguchi? 

A 

A I did not speak to him. 

Q Did Colonel Yamaguchi speak to you? 

A Fo. He laughed loudly when we passed by his si dev 

Q Fit Colonel Yamaguchi said nothing to you? 

A Oily one word I was able to understand from him 

(as quoted by the witness) "Hfel Hal SAFFEi"’ 

Q Had you ever seen Colonel Yamaguchi before, before 

April 19, 194-4? 

A Yes. 

COLONEL PARMELEE: The Commission will take 
a short recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJASj Will the ihterpreter please 
remind the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Do you know Uldarico Garcia? 

A Fo. 

Q At the time you were over at the north end of the 

church, ofr nearby, you testified a man tried to escape 
and the Japanese fired shots at him, is that correct? 

A That is correct, he really ran to escape. 

Q If I told you now that that man was Uldarico Garcia, 

would you remember him? 

A Yes, because his wife is hero. 

Q Now, approximately how many Japanese fired at 

Uldarico Garcia at the time he made his attempted escape? 

A There were many. At the time that I heard shfcts 
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there were many Japanese who fired* those distances were at 
times so near each other, and there were so many Japanese 
firing. They came to this place and this place (as indi¬ 
cated by the witness). 

Q Did you actually see any Japanese fire at him? 

A "es, I actually saw them. They were holding their 

guns to their chests and aimed and fired in such a way that 
the noise sounded like "Pakl BongJ" 

Q And all these Japanese were shooting Uldarico Garcia 

with rifles, is that correct? 

MAJOR FOJAS: Object to the question itnless he 
verifies it by saying that all the Japanese he saw fired 
with rifles. 

Q That all the Japanese soldiers you saw firing at 

Garcia were using'Japanese rifles, is that correct? 

A Yes, that is correct. 

Q And you saw no Japanese with a revolver shooting 

Garcia, is that correct? 

A No. 

Q At the time that Uldarico Garcia made his attempted 

escape, you know where Colonel Yamaguchi was at that time? 

A No, I was not able to see him at the place where I 

saw him sitting on the bench. 

Q At the time that Uldarico Garcia made his attempted 

escape, how far away from him were you? 

A That same distance as I indicated this morning because 

that was the distance where I saw those persons being mis- 
treated. 

MAJOR FOJAS: Will the defense agree on 150 feet? 
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there were many Japanese who fired* these distances were at 
times so nerr each other, and there were so many Japanese 
firing. They came to this place and this place (as indi¬ 
cated by the witness). 

Q Did you actually see any Japanese fire at him? 

A "es, I actually saw them. They were holding their 

guns to their chests and aimed and fired in such a way that 
the noise sounded like "Pakl BongJ" 

Q And all these Japanese were shooting Uldarico Garcia 

with rifles, is that correct? 

MAJOR FOJAS: Object to the question unless he 
verifies it by saying that all the Japanese he saw fired 
with rifles. 

Q That all the Japanese soldiers you saw firing at 

Garcia were using'Japanese rifles, is that correct? 

A Yes, that is correct. 

Q And you saw no Japanese with a revolver shooting 

Garcia, is that correct? 

A No. 

Q At the time that Uldarico Garcia made his attempted 

escape, you know where Colonel Yamaguchi was at that time? 

A No, I was not able to see him at the place where I 

saw him sitting on the benefc. 

Q At the time that Uldarico Garcia made his attempted 

escape, how far away from him were you? 

A That same distance as I indicated this morning because 

that was the distance where I saw those persons being mis¬ 
treated. 

MAJOR FOJAS: Will the defense agree on 150 feet? : 
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COLONEL PARMELEE: Lot's ask the witness and see 
if that 3s the distance to the other side of the courtroom 
there, 

(Interpreter Belaong interpreted to the witness.) 

A Yes. 

A COLONEL PARMELEE: 150 feet. We just verified 

the distance he was from Uldarico Garcia to be 150 feet, 

MR. BONDA: That question was never asked of 
him before. There was no question asked as to how far he 
was fr->ra Uldarico Garcia before. 

COLONEL PARMELEE: No, he used the distance 
that he testified to this morning, 

MR. BONDA: Yes, but the record isn't going to 
indicate that, the same distance we are referring to now, 
because he was never asked that question before, 

COLONEL PARMELEE: He used the same mark as the 
distance in this case as he used this morning in indicating 
the distance. 

i&R. BONDA: But in another question. 

COLONEL PARMELEE: Yes, but we agreed the distance, 
the distance given this morning, was 150 feet; therefore, it 
must be 150 feet*now in Answer to this last question. 

MR. BONDA: It is clear to me what he has meant 
except it is rather confusing in the record as to what he 
means, 

COLONEL PARMELEE: But for the record we waited 
it as the distance he referred to. Let's ask the witness if 
that is the distance he was from Uldarico Garcia at that time, 

Q The distance you just indicated now, is the distance 
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COLONEL PARMELEE: Lot»s ask the witness and see 
if that is the distance to the other side of the courtroom 
there* 

(Interpreter Belaong interpreted to the witness.) 

A Yes. 

A COLONEL PARMELEE: 150 feet. We just verified 

the distance he was from Uldarico Garcia to be 150 feet. 

MR. BONDA: That question was never asked of 
him before. There was no question asked as to how far ho 
was fr irn Uldarico Garcia before# 

COLONEL PARMELEE: No, he used the distance 
that he testified to this morning. 

MR. BONDA: Yes, but the record isn’t going to 
indicate that, the same distance we are referring to now, 
because he was never asked that question before. 

COLONEL PARMELEE: He used the same mark as the 
distance in this case as he used this morning in indicating 
the distance. 

^R. BONDA: But in another question. 

COLONEL PAR MEL EE: Yes, but we agreed the distance, 
the distance given this morning, was 150 feet; therefore, it 
must be 150 feet*now in Answer to this last question. 

MR. BONDA: It is clear to me what he has meant 
except it is rather confusing in the record as to what he 
means. 

COLONEL PARMELEE: But for the record we w«Jlted 
it as the distance he referred to. Let’s ask the witness if 
that is the distance he was from Uldarico Garcia at that time* 

Q The distance you Just indicated now, is the distance 
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COLONEL PARMELEE: Lot's ask the witness and see 
if that 3s the distance to the other side of the courtroom 
there, 

(Interpreter Belaong interpreted to the witness.) 

A Yes, 

A COLONEL PARMELEE: 150 feet. We just verified 

the distance he was from Uldarico Garcia to be 150 feet, 

MR. BONDA: That question was never asked of 
him before. There was no question asked as to how far he 
was fr ->rn Uldarico Garcia before, 

COLONEL PARMELEE: No, he used the distance 
that he testified to this morning, 

MR. BONDA: Yos, but the record isn't going to 
indicate that, the same distance we are referring to now, 
because he was never asked that question before, 

COLONEL PARMELEE: He used the same mark as the 
distance in this case as he used this morning in indicating 
the distance, 

fa. BONDA: But in another question. 

COLONEL PARMELEE: Yes, but we agreed the distance, 
the distance given this morning, was 150 feet; therefore, it 
must be 150 feet*now in Answer to this last question. 

MR. BONDA: It is clear to me what he has meant 
except it is rather confusing in the record as to what he 
means. 

COLONEL PARMELEE: But for the record we waited 
it as the distance he referred to. Let's ask the witness if 
that is the distance he was from Uldarico Garcia at that time, 

Q The distance you just indicated now, is the distance 
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from where you were standing and the spot where Uldarico 
Garcia made his attempted escapfe? 

A Yes. 

Q Tow, how far away was the bench where you saw 

Colonel Yamaguchl and the spot where Uldarico Garcia made 
his attempted escape? 

MAJOR FOJAS* I would 3fike, sir, that the 
defense specify the time. You may co$e to understand 
that Yamaguchl was there at the^place and the time 
Uldarico made his escape. 

COLONEL PARMELEE: He said the bench, not 
Colonel Yamaguchl. 

A Shall I indicate the distance from where I am sitting? 

Q Yes. 

A I believe the distance that Colonel Yamaguchl was 

as far.-s where I am sitting now up to that door where the 
M.P, stands and I was standing outside the area of the 
plaza# 

MAJOR FOJAS* Just a minute. I would like to 
have clarified that answer because it refers to the bench 
used by Colonel Yamaguchl and now the name of Colonel 
Yamaguchl is in the answer and that could not be responsive 
to the question. 

COLONEL PARMELEE* The question calls for the 
distance from the bench on which he had seen Colonel Yaraa*- 
guchi at one time, not at this particular time, to the 
place where Uldarico Garcia was when he made his break to 
escape, 

A I believe the distance of the bench where I saw 
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Colonel Yamaguchi to the place where Uldarico Garcia was 
when he attempted to run away was about the same distance 
as I sew Uldarico Garcia ir* my place because in that situ¬ 
ation because we were placed in a triangle of about the 
same distance, Yamaguchi t6 Gardia and Garcia to myself, 
the same distance, 

Q You are sure the distance wasn’t further than the 

distance you state was the fiistance between yourself and 
Garcia? 

MAJOR FOJASs Object to that question because 
he is placing Colonel Yamaguchi right now at the same time 
this man was standing there, 

MR. BONDAs His answer was that Colonel Yama¬ 
guchi, the man he called Btolonel Yamaguchi, was the same 
distance from Garcia when he attempted to escape as he was 
when‘he attempted to escape, 

COLONEL PARMELEE: He is talking about the 

bench. 


MR. BONDA t But he isn't. Wait just a minute. 
The privilege of him objecting to an ttnswer does not lie 
to him. It is his witness. That answer stands, 

MAJOR FOJAS: Why does it not apply? 

COLONEL PARMELEEj Let's get the blackboard and 
place the bench and find out if that is the bench where hA 
saw Colonel Yamaguchi, 

Q Now, this square represents the plaza. This repre¬ 

sents the bandstand and this represents the church and this 
represents the hole whore you stated that the four Japanese 
were. Now, at the time when you passed Colonel Yamaguchi 
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Colonel Yamaguchi to the place where Uldarico Garcia was 
when he attempted to run away was about the same distance 
as I saw Uldarico Garcia in my place because in that situ¬ 
ation because we were placed in a triangle of about the 
same distance, Yamaguchi td) Gar&ia and Garcia to myself, 
the same distance. 

Q You are sure the distance wasn't further than the 

distance you state was the ftistance between yourself and 
Garcia? 

MAJOR FOJAS: Object to that question because 
he is placing Colonel Yamaguchi right now at the same time 
this man was standing there. 

MR. BONDA: His answer was that Colonel Yama¬ 
guchi, the man he called Lionel Yamaguchi, was the same 
distance from Garcia when he attempted to escape as he was 
when‘he attempted to escape. 

COLONEL PARMELEE: He is talking about the 

bench. 


MR. BONDA: But he isn't. Wait just a minute. 
The privilege of him objecting to an fenswer does not lie 
to him. It is his witness. That answer stands. 

MAJOR FOJAS: Why does it not apply? 

COLONEL PARMELEE: Let's get the blackboard and 
place the bench and find out if that is the bench where h£ 
saw Colonel Yamaguchi. 

Q Now, this square represents the plaza. This repre~ 

sents the bandstand and this represents the church and this 
represents the hole where you stated that the four Japanese 
were. Now, at the time when you passed Colonel Yamaguchi 
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in what position was he in -Peferenee to the plaza and tho 
north enl of the church in the vicinity of this hole? 

A This hole is not really in this position, but rather 

in this place (witness indicating on the board)* Those 
are the women and these are the men who wore lined up. From 
this pathway inside the plaza from the center where the men 
were lined up, and here also is another pathway crossing the 
pathway in the direction of the church, (Witness indicated 
on the blackboard.) 
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in what position was he in Reference to the plaza and the 
north enl of the church in the vicinity of this hole? 

A This hole is not really in this position, but rather 

in this place (witness indicating on the board)® Those 
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were lined up, and here also is another pathway crossing the 
pathway in the direction of the church. (Witness indicated 
on the blackboard.) 
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Where was Colonel Yamaguchi sitting at the time you 


passed him on the way to the church? 

A This place indicated as the bench. 

COLONEL PARMELEE: Will the record indicate 
now the place just off the intersection of the — 

I1R. ADLER: Halfway in the plaza. 

COLONEL PARMELEE: Halfway. 

MR. ADLER: Inside the plaza. 

Q Whore were you standing at the time Uldarico Garcia 
made his attempted escape? 

A Here in this spot (indicating). 

Q Nov/, the distance between this spot where you were 

standing, and the distance where Colonel Yamaguchi was 
sitting v/as identical, is that correct? 

MAJOR FOJAS: Let's have the position of the 
witness in the record first. 

COLONEL PARMELEL’: That's right. You have to 
specify for the record what he puts on there, put it into 
words so it convoys the picture. 

Q At the bench where you saw Colonel Yamaguchi sitting 
was ho-/ far from this hole? 

MAJOR FOJAS: Wait a minute. We have not yet 
placed the position, 

MR. ADLER: I am not referring to his position 

at all. 

COLONEL PARMELEE: The record doesn't have anything 
here. Lot the record indicate that the witness indicated 
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Q Where was Colonel Yamaguchi sitting at the time you 
passed him on the way to the church? 

A This piece indicated as the bench. 

COLONEL PARMELEE: Will the record indicate 
now the place just off the intersection of the — 

MR. ADLER: Halfway in the plaza. 

COLONEL PARMELEE: Halfway. 

MR. ADLER: Inside the plaza. 

Q Where were you standing at the time Uldarico Garcia 
made his attempted escape? 

A Here in this spot (indicating). 

Q Now, the distance between this spot where you were 

standing, and the distance where Colonel Yamaguchi was 
sitting was identical, is that correct? 

MAJOR FOJAS: Let's have the position of the 
witness in the record first. 

COLONEL PARMELEE: That's right. You have to 
specify for the record whrt he puts on there, put it into 
words so it convoys the picture. 

Q At the bench whore you saw Colonel Yamaguchi sitting 
was how far from this hole? 

MAJOR FOJAS: Wait a minute. We have not yet 
placed the position, 

MR. ADLER: I am not referring to his position 

at all. 

COLONEL PARMELEE: The record doesn't have anything 
here. Lot the record indicate that the witness indicated 


EGM/LM (1) 
Rotyped-Angol 


1338 



a position on the sketch immediately adjacent to the west 
side of the plaza, about one-third south. 

MAJOR FOJAS: That is correct, sir. 

\ 

COLONEL PARMELEE: From the southern boundary. 

MR. BONDA: About one-fourth. 

COLONEL PARMELEE: One-fourth, all right. Now 
follow with the question. 

Q Now at this particular spot — 

MR. BONDA: Indicating the point Just referred to. 
Q Indicating the west side of the plaza, or the street 
at the west side of the plaza, what would you estimate the 
distance to be to the hole where you saw these four men 
executed? 

A The distance was, I believe, from the witness chair up 

to that distance on the other side of the building where the 

/ 

plant grows. 

COLONEL PARMELEE: One hundred fifty feet. 

Q Would you say that the spot where you indicated Colonel 
Yamaguchi was sitting was the same distance as from where you 
were standing at the time Uldarico Garcia made his attempted 
escape? 

MAJOR FOJAS: I object to that question, because 
it- has not been established that at the time he made his 
escape Colonel Yamaguchi was sitting right here (indicating). 

COLONEL PARMELEE: You withdraw that question? 

MR. ADLER: I withdraw the question. 

Q Do you know if Colonel Yamaguchi was sitting at a bench 
you have indicated on this sketch at the time Uldarico Garcia 
made his attempted escape? 


1339 


EGM/LM (10) 










I • 


MAJOH FOJAS'! I will object to that question, sir. 
This witness has already answered that question. He said he 
did ot know, and that would be unfair to this witness to ask 
him the same question again. 

COLONF.L PAKMEIEEs Has he actually stated at that 
particular point of time? 

MAJOR FOJAS: He stated he did not know. 

MR; AD LEE: He stated he didn't see Colonel Yamaeuch:. 
at the time Uldarico Garcia made the attempted escape at the 
spot where he made the escape. 
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MAJOR FOJAS* He said he did not see because he 
was not looking back or around$ he was looking towards the 
front. 

COLONEL PARMELEE* Let's everybody be quiet 
Just a minute niw, Personally, I don't know. 

MR. BONDA* If the Court please, it won't make 
any difference if he asks him now if he was there, or if 
he wasn't there. Even if the question has been asked, it 
doesn't bar us from asking it again. 

COLONEL PARMELEE* You asked him. 

MR. BONDA* That is right, and we can a*.him 

again. 

COLONEL PARMELEE* That is the easiest way to 
establish the fact one way or the other# 

MR. ADLER* Will you repeat the question to the 

witness. 

MR. BONDA* Withdraw the question. 

MR. ADLER* I will withdraw the question. 

Q Do you know if Colonel Yamaguchi was on this bench 

where you have indicated on this sketch at the time Uldarico 
Garcia made his attempted escape? 

MAJOR FOJAS* I offer the same objection. It 
has once been asked and answered by the witness, and he said 
he did not know. 

MR. BONDA* This is cross-examination. 

MAJOR FOJAS* I know, but if you would be allowed 
to repeat the same questions over and over again, you would 
never finish your crots-exnmination. 

MR. BONDA* But we can certainly ask the question 
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the secondstime. 

COLONEL PARMELEE: We have reached a point right 
now whore we can't agree on what the testimony has been 
because we haven't the exa$t words, and this is merely a 
quick ray of trying to get a foundation laid for future 
questioning here# It seems reasonable — 

MR. ADLERi I will withdraw that question. 

Q Can you tell me the distance between the bench whore 

you have indicated on this sketch that Colonel Yamaguchi 
was sitting, and the spot where Uldarico Garcia made his 
attempted escape? 

A 150 feet. 

Q Do you remember testifying a few minutes ago that, "On 

the way from the plaza to a place near the church we passed 
Colonel Yamaguchi sitting on a bench," is that correct? 

A Yes. 

Q Now, wouldn't that place you closer to the spot where 

Uldarjco Garcia made his attempted escape than Colonel Yama¬ 
guchi 's position? 

MAJOR FOJAS: I will object to that question. 
There is already a graphic representation of the witness and 
Colonel Yamaguchi. Npw, look, I don't see any reason why we 
should ask a conclusion from the witness as to whether he 
was closer to the hole than Yamaguchi. 

COLONEL PARMELEE: Well, unfortunately, this 
sketch will probably not bo put into the record. 

MR. ADLER: Well, it doesn't sound reasonable 
that -/when you pass a man at any distance that that man is 
as close to a spot as you are. 


1342 


EGM(10)ss 










COLONEL FARMELEE: Let the record indicate the 
path he took, and thea-put-it in the record.what path he 
indicates, and that.Hill show definitely where he was in 
respect to the hole ancl the bench, 

Q Can you indicate on"this sketch where you passed 

Colenel Yamaguchi, and what path you used? 

A We earne from this place (indicating), about the 

center of the plaza, taking this pathway going west, and / 

I passed Colonel Yamaguchi at the distance I have indicated, 
to you, about five feet, and I went straight here to the,, ^ 
plaza, and when I reached the edge of the plaza, the inter¬ 
section of the pathway and the west side of the plaza, 
Takeshita was at this spot near the hole and this path — 
this is the direction of the path where the prisoners ' *'■ 
passed and went towards the hole, here at the edge of the 
plaza, and Takeshita was here near the^hole, He called 
out and spoke to the Japanese accompanying us w.ith my son, 
and this Takeshita shouted and indicated to stop us, saying, 
'•Go, go, go," and then that soldier who was with me told me, 
"Kura," and he stopped me there in that spot, 

A After you were stopped by the soldier, instead of 

going in an easterly direction back towards the plaza, 
you went south to this spot indicated on this skotch, is 
that correct? 

A I stopped at this place and crossed my hands and 

looked on. 

Q And while at this spot indicated on the sketch, you 

did not soo Colonel Yamaguchi at the time Uldarico Garcia 
made his attempted escape, is that correct? Or the man 
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you alleged to be Colonel Yamaguchi, at the time Uldaric© 
Garcia made his attempted escape. Tell the witness I want 
a "Yes" or "No" answer. 

INTERPRETER BELAONG: Please repeat the question 
(Question read.) 

A No. 

MR. ADLER: That is all the questioning as far 
as the sketch is concerned. 

Q Now, when was the last time you saw your son alive? 

A At the time when they were brought to that provincial 

road where the trucks were parked, and they were placed dn 
the truck and my son at that time had his hands tied behind 
his back, 

Q That was about 6:00 o'clock, 6:00 P.M. on April 1^, 

1944, is that correct? 

A Yes. 

Q When did you first find out about his skeleton? 

A That was March 25th, 1946. 

Q When did you first view his remains? 

A That was the following day after March 25th, because 

March 25th — that was the day when the authorities notified 
the owners or relatives of those people who were killed that 
they should be present for exhumation of these bodies. 

Q' There weren't any marks, were there, over the graves 
of these allqged skeletons you saw? 

A There were no marks because that place was a fish pond 
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Q Now, you say you identified the alleged skeleton 

of yoi’r son by his hair on his head and by a belt he wore, 
is that, correct? 

A Yes. 

Q Could you tell the Commission the condition of the 

remains of his skeleton? 

A The arms were tied, the legs were also tied (indi¬ 

cating). 

Q Was there any flesh remaining on the remains? 

A Only mud stuck to the hones. 

Q In other words, there was no flesh attached to the 

skeleton? 

A Only skeletons. 

Q And there was hair on the.< skull at the time? 

A There were, but when I washed that skull, they were 

peeled off. 

Q What was the condition of the belt you found on the . 

skeleton? 

A At that time the bolt was in a very rusty condition, 

and it was all gnawed and I could identify that because of 

what remained was the buckle; although the belt was attached 
it was in a very, very rotten condition. 

Q Is the belt you saw similar to that Japanese belt you 

are wepring now? 

MAJOR FOJASi Is that a Japanese belt? 

A No. That : was a leather belt especially for young 

men of his ago as wide as this (indicating), and about one 
inch. 

Q That is a Japanese belt you are wearing, isn't it? 
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MAJOR FOJAS: That is immaterial. 

INTERPRETER BELAONG: The witness requested me 
to tell the Commission that the belt the witness is using 
was only given to him by a tuba gatherer. 

Q Now, at the time you viewed the skeleton, you testi¬ 

fied that the hands and the legs were tied by a rope, is 
that correct? 

A That is correct, only the bones on the hands and on 

the legs were tied by a rope as big as this (illustrating). 

MR. BONDA: About half the thickness of hisr 
littl- finger. 

Q Do you want this Commission to believe that the 

skeleton you viewed was still tied by rope, and that that 
rope at that time hadn't been decomposed and rotted, but 
was still in a tied position around the hands and the legs 
of the skeleton? 

A J rope that is decomposer and rotten will break. 

Q Tien, outside of the belt and the hair you alleged 

you saw on the skeleton, you don't, as a matter of fact, 
know whether your son is alive or dead, is that correct? 

MAJOR FOJASt May I hear that question again? 
(Question read.) 

A I am sure that he is dead. 

Q And that if it was your son who was dead, you, as a 

matter of fact, don't know how he was killed or how he died, 

is that correct? 

A Yes. 

MR. ADLER: That is all. 

COLONEL PARMELEE: Th . Commission will now adjourn 
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and will reconvene at O83O hours tomorrow. 

(The Commission adjourned at 1505 hours, 25 November 
1946, to reconvene at 0830 hours, 26 November 19*6.) 


1247 


EGM(10)ss 





Before a '] 

MILITARY COMMISSION I 

convened by the ] 

COMPANDING GENERAL ] 

United States Army Forces i 

V'estern Pacific 3 


UNITED STATES 01 AMERICA ) 

) 

vs ) 

MA ) AK AZU YiJIAGUCHI ) 


PUBLIC TRIAL 


VOLUME XX 

PAGES 1348 TO 1427 INCL. 




MANILA, F.I 


DATE: 26 November 1946 
COPY NO. /_ 








CERTIFICATION 

THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 3, Special Orders 235, Headquarters, 
United States Arny Forces, Western Facific, dated 
12 October 1946; amended by 

Paragraph 8, Special Orders 245, Headquarters, 

*■ United States Army Forces, ’’estern Pacific, dated 

24 October 1946; amended by 

Paragraphs 19, 20. and 21, Special Orders 246, 
Headquarters, United States Arny Forces, Western 
Pacific, dated 25 October 1946; amended by 

Paragraph 14, Special Orders 262, Headquarters, 
United States Arny Forces, Western Pacific, dated 
14 November 1946; amended by 

Paragraph 18, Special Orders 290, Headquarters, 
United States Army Forces, Western Pacific, dated 
19 December 1946; amended by 

Paragraph 4, Special Orders 294, Headquarters, 
United States Arny Forces, Western Pacific, dated 
24 December 1946, 

in the trial of the c-'se of the United States of America 
against Masakazu YAMAGUCHI. 

Dated _February 1947. 


A. L. PArMELEE 
Colonel, CAC 
President of Commission 


ACM 


Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 

UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

masakazu yamaguchi ) 


Court No. 1 

High Commissioner's Residence 
Manila, P.I. 

26 November 194-6 

Met, pursuant to adjournment, at O83O hours. 

MEMBERS OF MILITARY COMMISSION* 

COLONEL ARCHIBALD L. FAR MELEE, CAC, President and 

Law Member 

LIEUTENANT COLONEL JOHN B, M/DDEN, (FA), CMP 
MAJOR ROGER FITZWATER, ORD 
M..J0R C;HROLL H. STEVENS, INF 

APPEARANCES 1 

FOR THE . ROSECUTIONj 

Mn.JOR ELEUTERIO P. FOJAS, JAGS, (PA), Chief Proaecutor 
MAJOR PRIMITIVO R;MIREZ, JAGS, (PA), Assistant Prosecutor 

FOR THE DEFENSE: 

MR. REUBEN BOI'IDA, CS, Chief Defense Counsel 
MR. JEROME ADLER, CS, Assistant Defense Counsel 
MR. DAVID RODD^N, CS, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

2ND LIEUTENANT J;IES NAKAMURA ) 

2ND LIEUTENANT FR/iNK YAMAMOTO ) Japanese 

PETRONILQ VALLEJO ) 

MAC AH 10 E. BELAONG ) 

ROGELIO C.Ti.NJA.L ) Ilongo (Visayan) 

FILOMENA ZOSA ) 

OFFICIAJj REPORTERS FOR T'lE COMMISSION: 


LLIZAJBETH G. MCNAJR 
THELMA SELZER 





INDEX 



WITNESSES 

DIRECT 

GROSS REDIRECT 

RECROSS 

EXAM.BY 

cornu. 

Francisco Sapitola 



1348 

13^9 

1361 

Genaro Guanzon 

1365 

1374- 

1379 

1380 

1395 

1408 

Ciriaco Guangso 

Angeolina Palec 

13 9« 1394- 

1398 1402 

1406 140? 

(Contti) (Cont'd) 
1408 



Judith Luriega P<»rteza 

140f A 

1412 




Antonia Algarme 

1414 

1422 
1^24 
(Cont *d) 

1426 




aft 




V 


* 


* 


>1 


PROCEEDINGS 

(The Commission reconvened-; pursuant to adjournment, 
at 0830 hours, 26 November 1946, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

FRANCISCO SAPITOLA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Belaong: 

MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

MAJOR FOJAS: I have some redirect questions, sir, 
in connection with the witness. 

COLONEL PARMELEE: Very well. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Yesterday you said that you testified .in the Takahashi 
case to the effect that you did not know Bienvenido Buenaventura, 
Julian Buenaventura and Rodolfo Robles, but in this case against 
Yamaguchi you testified that you knew them. Can you explain why 
you testified in this case you knew Bienvenido Buenaventura, 
Julian Buenaventura and Rodolfo Robles? 

A Yes. 

Q Please explain to the Commission. 

A At that time in the case against Takahashi, I did not very 
well recall those names that were asked me and my reply at that 
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time wes only at the spur of the moment, os ot that time I could 

not recall very well about those people in the place where I sew 

them on the date mentioned I did not testify that I knew them 
for sure. Now, as I was being asked and was made to recall about 
those names in which I was given some facilities as to recalling 
those .names and faces I really came to know those people this 
time and I testified here the truth that I know them and I shall 

stand by what I have said here that I know those names and faces. 

Q Yesterday you testified that you stood at the edge of the 
plaza south of the pathway leading to the church. How long had 
you been standing in that place before Uldarico Garcia was shot? 

A I believe more or less about two hours. 

MAJOR FOJAS: That is all. 

COLONEL PARMELEE: Recross examination? 

RECROSS-EXAMINATION 

BY MR. BONDA: 

Q Did I understand you to say that you remember the names 
of Julian Buenaventura, Bienvenido Buenaventura and Rodolfo 
Robles because you had better facilities for remembering now; 
what do you mean by that? 

A As I understand you wont me to say that if I have seen 
those people or not in that place, and if 1 know them, and I 
said I stand by what I have said, that 1 know those people, 
that they were there, I know them by face and by their names. 

Q Will you please repeat my question and I v;nnt on answer 
to it. what better facilities you have now for rmembering than 
you did in the Takahashi cose? 

MR, BONDAs (To the reporter) Please rea - "’ my previ¬ 
ous question and then add this further remark of mine to it. 
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(The two previous questions were reed as above written.) 

A As I understand I am told to tell the truth and here am 
I telling the whole truth, that is all I can say. 

Q *I insist on an answer to my question, sir. And ask the 
witness whet better facilities he has now for remembering than 
he did in the Takahashi case. 

COLONEL PARMELEE: The question is what does he 
mean by better facilities he has now than he did in the Takahashi 
case? 

MR. BONDA; For remembering. 

A The facility was made through questions presentingto me 
the names end I was able to recollect. 

Q Don't you remember you were reminded of those names in 
the Takahashi case when you were asked do you not know 
Bienvenido Buenaventura and you said no, and you were asked 
do you know Julian Buenaventura and you said no, and you were 
also asked do you not know Rodolfo Robles end you said no. 

Those names were mentioned to you in the Takahashi case. 

A Even those questions asked me in the Takahashi case I 
seem not to have remembered these questions being asked me. 

Q Well you know the questions were asked you, they were 
read from the record yesterday. Do you deny those questions 
were asked of you? 

A Those that I said i stand by the names that I have given 
and that is all I can say. 
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9 Didn't you stand by the names ycu gave in the 
Takahashi case when a man was tried on a possible death 
sentence? 

A Let me explain,IT It is possible, if I am permitted. 

MR. BOND/.: I want an answer to my question 
and. if the answer is an explanation, it is all right. v 
A In the case against Takahashi on that day I testified 
I was asked how many years I lived in Talisayj and I 
answered, 0 1 lived there since 1920." And that they then 
asked me since you lived there since 1920 you must have 
lived long enough there to know and why can you not recog¬ 
nize thi whole people in Talisay. I answered thosu names 
I mentioned I know them well but I do not know the whole 
people in Talisay, 

MR. BONDA: Now, I want an answer to the question 
I asked, mi you read back my question, please? 

(Question was road as last abov £ written.) 

A If I did not make a mistake, I did not declare thosv., 
as I vas being asked if I know the whole people- of Talisay 
and I said that those names I have given ’>ere the people that. 
I knew, 

Q That is not the question you wore asked. The question 
you were asked, reading from Volume VII ou page 401, of the 
case of United States of America vs Tansaku Takahashi, 

"Q Did ycu knew Igmidio Apohen? 

"A No. 

% Did you know tfenceslao Birondo? 

“A No. 
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"Q Did you know Bienvenido Buenaventura? 

"A No. 

"Q Did you know Julian Buenaventura? 

"A No.” 

Also reading from page 403 of the same record* 

”Q Did you know Rodolfo Robles? 

"A No." 

Now, those were the questions that were asked of you:. 
You were not asked at that time if you knew everybody there. 
Now, do you still say you want to stand by this answer that 
you gave in this case; or do you want to say you stand by 
the answer you gave in the Takahashi case? 

MAJOR FOJASt Object to the question, sir. 

Unless the question is limited to the persons in controversy, 
I will have to object to it. There are only three persons 
where there is any discrepancy and those are Bienvenido 
Buenaventura, Julian "Buenaventura and Rodolfo Robles, Now, 
in the question and answer which defense counsel has read, 
there are a lot of other names included which may confuse 
this witness, 

MR. BONDAt May I comment, sir? This is cross- 
examination. We have a right to ask him whether the answers 
he gave in the other case are consistent with this case 
even though those persons are not involved in this case. 

Is there any question in the witness's mind which persons 
I me ah? 

MAJOR FOJAS: I don’t Vnow. 

COLONEL FARMFibEBi; It seems apparent thor. arc 
three names in quest! n here which have been brought up 
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by cross-examination and the other names would'seem to 


^ be Immaterial, " The objection is overruled, ; 

A I can very well remember that 1 was asked how long 
I have lived in Tclisay and I have testified to that effect. 


;.-I. was asked for what length of time I have lived there, 

I must have known everybody in Tailsey and so I gave only 
the names of the people I knew hut not the whole people 
.in .Tails ay. 
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Q But you do remember that you said you did not know 
Rodolfo Robles, don't you, and you do remember that you said 
you don’t know Julian Buenaventura, don’t you, and you do 
remember you said you don’t know Bienvenido Buenaventura,don't 
you? / 

A In the case of Takahashi, and in this case, the names 
were presented to me if I could recall them. Those names that I 
could recall I'gave them, because those persons were well known 
to me, and I really know them. 

Q Was Robles well known to you? 

A Yes. 

Q why did you say in the Takahashi case that you didn't 
know him? 

A Because my mind at that time was not well refreshed. 

Q Was Julian Buenaventura well known to you? 

A Yes. 

Q Why did you say in the Takahashi case that you didn’t 
know him? 

A Because as my mind also at that time was not well refreshed 
at the time when I testified in that case of Takahashi, I was 
only thinking about those facts that I had stated in the affi¬ 
davit. 

Q What affidavit? 

A That was a.statement in which we were made to swear with 
regards to the incidents that happened in Talisay. 

Q And was yourlast statement understood correctly by me* 

that you only' remembered well those things that were in the 
affidavit wlien you testified in the Takahashi case? 

A Thnt/wns the one I understood. 
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Q And in this case do you recall better the incidents that 
were net out in the affidavit than those that are not set out 
in your affidavit? 

INTERPRETER BELAONG: Will you read that question? 

(Question read.) 

MAJOR FOJAS: What was that question again? 

(Question read.) 

A Yos, 

MR. BONDA: At this time, sir, I make a motion that 
a subpoena be issued to the Prosecution Section, Legal Section, 
SCAP, to produce in to court —- to bring into court the 
affidavit referred to. I will follow that up with just a few 
questions to identify the affidavit. 

MAJOR FOJAS: I don't see, sir, how this can be 
placed in issue now. 

COLONEL PARMELEE: What? 

MAJORPOJAS: I don't see how it can be placed in 
issue now, from the statement of the witness there is no 
issue ns to that affidavit. 

MR, BONDA: This man testified just now in response 
to two questions that he remembers better the incidents that 
were set out in the affidavit in both the Takahashi case and . 
in this case than those incidents that were not set out. I 
want to know the truth in these cases, and we want to know 
what answers he has given that he isn't sure of, which answers 
he has given that he is sure of, and it is his own statement. 

MAJOR FOJAS: He did not say he is not sure of 
any answer he has given. 

MR. BONDA: He said he remembers it better. I want 
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what degree of credence this Commission should give to his 
answers. There seems to be a difference of credence they 
can give, and those matters that were in the affidavit he remembers 
well, and as far the matters tha + were not in the affidavit 
he does not remember as well; in fact, that is hi j own state¬ 
ment, and the court is entitled to know wh*t credence to give 
his answers. I say he brought this affidavit into issue, and 
I will try to get a more accurate description of it. 

Q Whbn did you sign that affidavit? 

A I cannot now recall the date when I went to the AFWFSPAC. 

Q Did you sign the affidavit in Manila or in Bacolod — 

or in Negros? 

A In Negros. 

Q Was it this year, 1946? 

A I cannot now be sure. It may be the last part of 194?, 
or it may be the earlier part of 1946. 

Q Well, is it safe to say that it was either in October, 
November, or December of 194?, or January, February, or March, 
and possibly April of '46; is that a fair statement? 

A I believe that was around the month of March, 1946. 

Q And who was the -- withdraw that. 

Did you give this affidavit to an American Army officer? 

A Yes, it was Lieutenant Olson, 

MR. BONDA: I renew the motion that I just made, 
which, of course, has not been received and ruled on yet. I 
say that that should be brought in for three reasons, there 
are three reasons why this is proper evidence, in the first 
place it was brought into issue by this witness, and the best 
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evidence is the document itself, and under the best evidence 
rules, we are entitled to it. In the second place, it is a 
contrary statement made out of court, and in the third place 
it is an official document, and we are entitled to have that 
brought into court. 
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MAJOR FOJAS: We oppose the motion, sir, on the 
'following grounds: That the affidavit is not in isaie, and 
there is no statement from this witness that he testified to 
anything not included in that affidavit, nor did he testify 
to anything which issue is not testified to here because it 
was not the truth. In the second place, it has not been 
established where that affidavit is and who is in possession 
of that affidavit; and in the third place, it is not evi¬ 
dentiary material. If the witness has made reference to 
that affidavit, it does not make it evidentiary material 
just simply because the witness has made reference to it. 

And the best evidence in regard to the incidents which 
took place in Negros, which is the subject of this liti¬ 
gation now, is the testimony of this witness and he has 
given that evidence and it is being subjected to cross- 
examination, so that the affidavit is not evidentiary 
material. 

MR. BONDA: The sole judge, sir, as to whether 
it is evidentiary is the Commission, and the Commission can 
onljs be the judge after they have seen the document, and the 
rule letter 5 December entitles us to subpoena any document 
we want, if there is a possibility it is evidentiary. I 
submit, sir, the Court has no right to refuse us a subpoena; 
they may have a right to disregard it after they get it and 
say it has no value, but they have no: right to refuse our 
request for a subpoena. - Th*| is in the form of a motion, 
sir. 

COLONEL PARMELEE: Where does the defense counsel 
find in the letter 5 December 1945 any authority giving the 

1358 


EGM(2)ss 










4 


t 


Commission the right to subpoena a document that is not 
evidentiary material? Paragraph 5c-2~ 

MR. BONDA: That is the one I am looking for. 

COLONEL PARMELEE: Page 4. 

MR. BONDA: Yes, "The Commission shall have 
power to summon witnesses—" withdraw that. "Shall have 
pjhwer to require the production of documents and other 
evidentiary material." I don't think thet admits of any 
possible doubt. 

COLONEL PARMELEE: Other than a subpoena. 

MR. BONDA: Well, the subpoena is a legal order. 

COLONEL PARMELEE: Yes, but the question is who 
has the authority to issue a subpoena. 

MR. BONDA: The Commission is the only one 
that may do that, sir. 

COLONEL PARMELEE: It doesn't imply the Com¬ 
mission has the right to*issue subpoenas. 

MR. BONDA: Fbr the right the Court has to 
bring documents into court; that is all. Instead of a 
subpoena, I will ssy, "A Commission's request," I don't 
care whet words are used. 

COLONEL PARMELEE: But it assumes the Commission 
has authority over the legal authority of SCAP to issue a 
subpoena, and that must be honored, 

MR. BONDA: They certainly do have. The Com¬ 
mission is supremet’in this particular case. They could 
require the presence of General MacArthur. There is nothing 
sacred about any person so far as the conducting of a trial 
is concerned; absolutely none, 
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COLONEL PARMELEE: Ruling on the motion will be 
deferred pending a report from the prosecution as to the 
existence of the affidavit in question, and the report on 
its status. Is it in the WCID files? Can it be produced? 

Is it evidentiary material? In other words, the Commission, 
before acting on the motion,wants to know its exact status. 

MR, BONDA: I say, sir, that the prosecution 
has no right to judge on my request for a document* They 
have no right to judge as to whether it is evidentiary or 
not. They have absolutely no:fright to tell me that a 
matter I want is not evidentiary. The only one that can 
t611 me that is the Commission, and the Commission cannftt 
delegate itsHpower to the prosecution to say that a thing 
is or is not evidentiary. 

COLONEL PARMELEE* This matter has been thoroughly 
discussed on two previous occasions in this trial, and it .*111 
be recalled that the President of the Commission called 
the Chief Prosecutor and the contention was that if such 
an affidavit existed, it was in the WCID files and was not 
considered evidentiary material and would not be produced. 

MR. BONDA: That is right, sir, but the idea 
is this: We have a best-evidence rule, and the person 
himself is the best evidence — I mean he isn’t the best 
evidencej he is the person that can £est give the evidence. 
However, when the /Evidence involves a tangible thing, the 
best evidence is that thing. Somewhere along the line the 
prosecution has gone off on a tangent that I cannot under¬ 
stand, when he talks of the witness being the best evidence. 
The witness can give the best evidence except to the 
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physical thing, which is the best evidence. 

COLONEL PARMELEE: Well, to get back to the 
affidavit. It is the ruling on the motion that it will 
be deferred pending the report from the prosedution. 

MR. BONDA: Well, may I ask to amend my motion 
by saying I would like a subpoena be issued on the pro¬ 
secution and the WCID and what other government agency 
the evidence discloses has possession of this document. 

COLONEL PARMELEE) The ruling on that motion 
will be deferred, 

MR. ‘HONDA: The defense has no further questions 
of this witness, 

COLONEL PARMELEE: Questions by the Commission? 
COLONEL MADDEN: I have one, 

COLONEL PARMELEE: Colonel Madden. 

EXAMINATION BY THE C OMNI IS SI ON 
BY COLONEL MADDEN: 

Q In yo§lr testimony yesterday you referred to a pro¬ 

vincial road upon which was parked the trucks in which the 
prisoners were loaded about 6:00 in the afternoon of the 
19th of April, 1944, Is that road the same as Mabini Street 
in Talisay? 

A That provincial road is the main highway coming 
from Silay passing through Talisay and going through to 
Bacolod. 

Q Well, is that not called the Salle Mabini in Talisay? 

A I cannot remember very well those streets in Talisay* 

Q Is it the first street towards the mountain from 
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A Yos. 

Q During your testimony yesterday you frequently referred 

to a hole about which many incidents took place. You indi¬ 
cated a location on the blackboard of such a hole. Now, did 
you see at any time on the 19th of April, 1944, actually a 
hole in the vicinity of the plaza? 

A Yes, I even pointed that hole to Lieutenant Olson 

when he went to Talisay. 

Q Now, will you describe that hole to the Commission; 

tell us whether it was round or square and how deep and how 
far it was from the church? 

A T^at hole was an old well that was used and was 

dug at the time when the church was being m^de. Then, at 
that time, April 19, 1944, as the church was already 
finished, the hole %as partly filled with earth and it was ^ 
not so deep as it originally was. As far as I can c alculate, 

I could not determine how deep the hole was. 

On the following morning, April 20, 1944, we went 
to that hole about 10:00 o*clock. I found that one of the 
legs of the bodies that were dumped into the hole was ex¬ 
posed, The shape was not exactly in a very round shape 
because spots of earth were being placed in and near the 
edge of the hole so the perfect round shape was not to be 
expected, 

MR. BONDA: May I request that that portion of 
the answer that describes the leg sticking up be stricken 
ftfom the record. 

COLONEL PARMELEE: On what grounds? That deter- 
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mines the depth of the hole and the depth of the leg. 
Heuneasurod it by the leg. 

MR. BONDA: He might have been leaning against 
the ledge. If the leg was exposed, we don't know whether 
he was on his head or what. There are too many factors 
that go into it. 

COLONEL MADDEN: His gesture indicated the po¬ 
sition of the leg. 

MR. BONDA: Not to me. It might have boen 
stuck on a ledge. Leave it inj it doesn't make any dif¬ 
ference, but that portion of it was put in for another 
effect other than to give the depth. 

COLONEL PARMELEE: The motion to strike is 

denied. 
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Q How were you able to discover the location of this 
hole again, when you pointed it out to the investigating 
officer as you testified just a few minutes ago? 

MR. BOND/:: May I have that part of the record 
read where he testified the depth of that hole? 

COLONEL P/JUSiELEE* This will be off-the-record. 
(Off-the-record discussion.) 

MR. BONDA: Withdraw my objection, I merely wanted 

that read. 

COLONEL PARMELEE: Will you read the question, please? 
(Question read as last above written.) 

A We came from the house of Lizares where that investigator 
was, for in that house he made investigations of .the hanpenings: 
of the incidents that took place on that date in the plaza. 

Then we went to the municipal building and on our way to the 
municipal building, we had to pass on a pathway, which very 
near to that pathway was the hole with a cross and I indicated 
to him tolling him that that spot,with the cross, was the 
place where those persons were buried. 

Q What was the distance from the hole to the church? 

(Witness indicated his answer by motioning.) 

COLONEL PARMELEE: Seventy-five feet? 

MR. BON'D.,: I don’t think it is quite that far. 
COLONEL PARMELEE: Sixty feet? 

MR. BONDA: I think sixty. 

COLONEL F ARMELEE. i Accept sixty feet. 

COLONEL MADDEN: No more questions. 

COLONEL P,HP ELBE: There are no further c,uv rt.jons 
by th: Commission. Based upon questions by the Commission, 
has the prosecution any further questions*; 
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MAJOR FOJASj No. sir. 

MR. BOND At No questions. 

COLONEL FARMELEE: Witness is excused, 

\V (Witness excusdd.) 

COLONEL PARMELEEi The Commission will take a 
fifteen minute Recess. 

(Short recess.) 

COLONEL PARNeAeE: The Commission is in session. 

MAJOR FOJASt Our next witness is Genaro Guanzon, 
who will testify in connection with Specification No, 16» 

GENARO GUANZON i 

i 

a witness for the prosecution, being first duly sworn, testified 


as follows through Interpreter Belaongi 
DIRECT EXAMINATION 


I 


I 


BY MAJOR FOJASl 

Q Will you state your name, please? 

A Genaro Guanzon, 

Q Where are you now residing? 

A At Banago. 

Q Is that in the city of Bacoled? 

A That is a barrio of Bacolod. 

Q How old are you? 

A Fifty-five. 

Q In April ana May,’ 1944, where were you residing? 
A At Banago. 

Q 'What were your duties there at Banago? 

A J. was a fisherman, 

9 Did you have any official duties at that time? 

A Yes. 
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Q What ware your official duties at that time? 

A I was president of the Banago Neighborhood Association, 

Q You mean you were president of the neighborhood associa¬ 
tion in Banago? 

A Yes • 

Q As president of the neighborhood association in Banago, 
did you have any dealing with the Japanese? 

A Yes. 

Q Was there a Japanese detachment in Banago in the months 
of April and May, 1944? 

A Yes. 

Q i“ho was the commanding officer of the Japanese detachment 

in Banago in May 1944? 

A Captain Nakajima. 

Q Where was the garrison of Captain Nakajlma at that time? 

A At the North Elementary School, 

Q Where was the North Elementary .School located? 

A Near Santo Nino on the north side. 

Q Was that also within the city of Bacolod? 

A Outside of the city, 

Q Do you know who was immediately in charge of the Japanese 
stationed at Banago? 

A Yes. 

Q Who? 

A Nakajima, 

Q Besides Nakajima, did you know any other Japanese officer 

in Banago? 

A There were several Japanese officers who changed places 

at times, and I cannot recall them all or was able to know them 
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all but some of them were Tagoma 8nd Captain Kabayoshi. 

Q Do you know the ra^k of Nakajima? 

A I cannot tell his rank. 

Q Do you know his first name? 

A He was called Nakajima. 

Q In May 1944, do you remember if there was anything 

unusual which took place in Banago? 

A I remember. 

Q What happened there? 

A They killed eleven men. 

* Q Now, before the killing of these eleven men, did you 

have an opportunity to talk to any Japanese officer? 

A They talked to me. 

Q Under what circumstances did they talk to you? 

A One Japanese and a member of the Standing Army 
came to my house telling that I was called by the Captain. 

V/e went to the sentry post and when we reached the sentry 
the captain of the sentry said that Captain Nakajima would 
\/ kill eleven men, members of the USiuPE, and he asked me 
what would I do with the bodies as they would be at my 
disposal. I told them that it would be better to bury these 
bodies and the captain of the sentry said, "Very good." 
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Q Do you remember the late whe i this Japanese and 
this member of the Standing Army cnne to your place? 

A Yes, ' 

Q What was the date? 

A The 20th of March. 

Q What year? 

A 1944, 

Q Then what happened after that conversation? 

A After that conversation with the Captain of the sentry 
I went hom^, and then from my home after my meal I went 
around the neighborhood telling all the civilians in Banago 
that there was an order of a Japanese that we would work, 
and the people agreed. We commenced to work, to dig holes. 
As we wore not able to finish digging the hole on that day, 
the 20th of May, it was the following day when wo were able 
to finish it. ■ 

Q Where did you dig this hole? 

A In the field. 

Q In what place? 

A Within Banago. 

Q Was that place near a road? 

A Near the road. 

Q Now, after you had dug the hole what happened? 

A We finished the hole about 3»00 or 4*00 o’clock that 
afternoon, and then the Japanese soldier went to my house, 

\ telling me that I was colled by the Captain. I then went 
to the gaptain, and on the way to thecoconut grove I met the 
daptain, and he asked me where the hole was. He told me to 
go with him, but after we reached that place we passed by 
the house of the tuba gatherer, and they drunk tuba. 
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After that drinking we proceeded to the hole, and that 
Japanese seeing the hole finished, the o<ptain said, 

"All right." 

Q Besides the Japanese — 

MR. ADLER: Just a moment. I would like to make 
an objection, I would like for him to be specific os to 
which captain he is talking about. He has mentioned twr 
or three captains, and I would like to know which captain 
this is. 

COLONEL PARMELEE: Can you get that information 
from the witness? 

MAJOR FOJAB: Yes, Withdraw the last question, 

please. 

Q Who was this captain who called you on that afternoon? 

A I do not know the captain. 

Q Where was he stationed at the time? 

A There also at the North Elementary, 

Q Now, when you went to the hole, who were your companions 
besides the Japanese? 

A Eleven men who were tied together. 

Q Did you recognize any of those eleven men? 

A No, 

Q Con you tell the Commission how they were dressed at 
that time? 

A I cannot recall very well how they were dressed, as 
I was not able — As I did not like to look at them for 
a time because I was also scared at that time, and I did 
not like them to know me, — to recognize me, 

Q How many Japanese v;ere with you at this time? 
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L Five Japanese. 

Q Did you recognize any of those Japanese? 

A I do not know their names. 

Q Do you kn6w where the eleven came from before they 
were taken to the hole? 

A Yer. 

Q Where? 

A From the North Elementary School. 

MR. BONDAt Object to that question, and ask 

it be stricken unless a foundation is laid as to how he 
knows where he came from. 

MAJOR FOJASt If he would like to find out how 
this witness knows, I think that is a matter for cross- 
examination. 

MR. BOND A: Well, we can probably save time if you 
will lay a foundation, 

COLONEL PARMELEEi The question was, "Does he 


know," and he said he did. 

MR, BONDAt I withdrew my objection, sir. 

Q Now, when you and the Japanese and the eleven persons 
arrived at the hole, what happened? 

A When we arrived there those eleven persons were placed 
on one side. The Japanese took one of them and made him 
-sit near the hole, and then the Japanese took his saber — 
unsheathed his saber, and then hacked that man who was sitting 
near the hole. After the hacking, two Japanese pushed the 
victim into the hole, pushed him into the hole with bayonets. 

Q How was the man made to sit near the hole? 

A This is the outside part of the hole, outside edge 

of the hole (illustrating), and th6 victim was sitting with 
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his feet downward into the hole, and then he was hacked 
with a saber on the back of the neck, and then after the 
hacking he was pushed into the hoi; with a bayonet on the 
two sides, 

Q What was the position of<the hands of the victim? 

A His hands were tied behind hr.s back, 

Q Then what happened to the nert man? 

A After the first killing, 2 arked permission from the 
Captain to leave, as I would like to look for civilians 
who helped me cover the hole, after these people were killed 
and placed in the hole. The captain agreed, telling me 
to be in a hurry, 

Q Did you return to that place? 

A When I returned I had some civilians with me. 

The Japanese were no longer there in that place. Then 
we civilians covered the hole where those victims were 
dumped with earth, 

Q Did you see how many bodies were in the hole when 
ycu returned and before you covered it? 

A When we returned I did not see how many persons 
were in each hole, but there were eleven holes dug, ahd 
we covered those holes, 

Q Did each of those holes have one body each? 

A In every hole there was a dead body, 

Q Did you have an opportunity to talk with this man 
you called Captain Nakajima immediately before these execu¬ 
tions took place? 

A Before those men were killed, I had talked with him, 

Q Could you tell the Commission what was the subject 

of your conversation at that time? 
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A Before the killing of those men I was called by 
Captain Nakajima to his house to eat with him, which I 
did. With regard to the killing of these men, that topic was 
only brought up by the Captain of the sentry, 

Q Now, after the executions, did you have an opportunity 
to talk with Captain Nakajima? 

A From the time after the killing, I was not able to 
see hiw up to the time when I saw him here in court, 

Q What was the name of that captain in the sentry who 
told you that Certain Nakajima would like you to take care 
of the bodies of these people who were killed? 

A It was Captain Tagoma, 

Q Now, do you know if those holes where the eleven men 
were buried were ever redug? 

A Yes, 

Q Do you recall when? 

A I cannot recall the date and the month, but we redug 
those holes, 

Q Do you remember who were your companions when you redug 
those holes? 

A I could remember, but I cannot recall their names, 
because they were prisoners, 

Q There were American officers there at the time? 

A Yes, 

Q Were there American officers at the time? 

A I believe he was an American officer, because he 
investigated me. 

Q How many American officers were there? 

A Two, 
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Q And what did you find when you redug those holes? 

A When the holes were redug the earth was being taken, and 
as soon as the skull was reached, the skull was carefully 
removed, and was placed at the edge of the hole, 

Q Now, how many skeletons in all were you able to exhume 
from those holes? 

A Eleven skulls, 

Q Did you see if anybody identified those skulls? 

A Yes, 

Q Do you know any of those who identified these skulls ' 

or skeletons? 

A Only one that I know, and that was Francisco* 

Q Do you know his family name? 

A Francisco Sr^itola, 

Q Do you mean Frpncisco Saritola? 

A I mean Francisco Sapitola* ^ > 

MR. BONDAt What was the answer he gave when 
he spoke to the prosecutor? 

MAJOR FOJASt He said "Sapitola•" 

MR. 30NDA* There was something else that wasn’t 
interpreted, 

A I don’t know any other except this Francisco Sapitola, 
MAJOR FOJASi That is all for this witness, 

COLONEL PARMELEEi The Commission will take a 


short recess. 


(Short recess.) 
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Q And what did you find when you fedug those holes? 

A When the holes were redug the earth was being taken, and 
as soon as the skull was reached, the skull was carefully 
removed, and was placed at the edge of the hole. 

Q Now, how many skeletons in all were you able to exhume 
from those holes? 

A Eleven skulls• 

Q Did you see if anybody identified those skulls? 

A Yes • 

Q Do you know any of those who identified these skulls 

or skeletons? 

A Only one that I know, and that was Francisco. 

Q Do you know his family name? 

A Francisco Sa'itola. 

Q Do you mean Frpnclsco Seritola? 

A I mean Francisco Sapitola. ' ' > 

MR. BONDA: What was the answer he gave when 
he spoke to the prosecutor? 

MAJOR FOJASi He said "Sapitola." 

MR. 30NDA: There was something else that wasn't 
interpreted. 

A I don't know any other except this Francisco Sapitola. 
MAJOR FOJASi That is all for this witness. 

COLONEL PARMELEE: The Commission will take a 


short recess. 


(Short recess.) 


1373 


EGM(4)am 









1 




COLONEL PARMELEE: The Commission is in session. 

MAJOR FOJAS: V/ill the interpreter piease remind the 
witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 
CROSS-EXAMINATION 

BY MR. BOND A: 

Q You stated that your official duties were as president - 
of the neighborhood association and as president of this asso¬ 
ciation you dealt with the Japanese; now will yoti please tell 
us what kind of dealings you had with the Japanese as president 
of the association? 

A I submit names of persons in the neighborhood and whatever 
was needed in the city hall, I notify those people. 

Q What do you mean by you submitted names of persons in the 
barrio? 

A I had a list*of names of persons in the barrio. 

Q What were your dealings with the Japanese regarding that 

list of names? 

A When they were in need of something I was ready to help 
them. 

4 When they did not need anything, I did not go to them. 

Q Well, what would they be in need of that would involve 

this list of names of persons who lived in the barrio? 

A It would depend upon their needs in which I gave them the 
help that I could. 

Q You gave the Japanese whatever help you could, is that 
correct? 

A Yes. 

Q Including the supplying of food to them, isn’t that correct? 
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A With regard to food I did not supply them, but when they 
request me for fish vi«hds, with that request I helped them 
secure those viands. 

Q As a matter of fact you gave them fish viands on five or 
six occasions, didn’t you? 

A When they were in need of fish viands they would ask 
through me and then I would notify the fishermen. Then* 
fishermen, it would all depend upon the fishermen* If this 
fish would be eiven to them or sometimes it would be sold to 
them. 

MAJOK FOJAG: May I ask the interpreter if the wit¬ 
ness did not say "no" first and then he made an explanation? 

(Interpreter Eelaong interpreted to the witness.) 

A 1 mean that if the Japanese would request fish, I noti¬ 
fied the fishermen and these fishermen vould either sell them 
the fish or at times give it to them. 

Q Didn't you deliver the fish yourself? 

A You mean to the Japanese? 

Q Yes. 

A I delivere- 3 them myself. 

Q And you did not receive any pay from the J{panose, df* 
you? 

A No, because if the fishermen would give it to them, then 
I also gave to the Japanese. 

Q You were not paid for the fish, is that correct? 

A You mean the Japanese? 

Q You were not paid for the .fish by anybody? 

A No, because if the fishermen gave it to them, then I 

would not. charge them. 
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A With regard to food I did not supply them, but when they 
request me for fish viands, with that request J helped them 
secure those viends. 

Q As a matter of feet you gave then fish viands on five or 
six occasions, didn't you? 

A When they were in need of fish viends they would ask 
through me and then I would notify the fishermen. Thee* 
fishermen, it would all depend upon the fishermen* If this 
fish would be given to them or sometimes it would be sold to 
them. 

MAJOR FOJAG: May I ask the interpreter if the wit¬ 
ness did not say "no" first and then he made an explanation? 

(Interpreter Eelaong interpreted to the witness.) 

A 1 mean that if the Japanese would request fish, I noti¬ 
fied the fishermen and these fishermen would either sell them 
the fish or at times give it to them. 

Q Didn't you deliver the fish yourself? 

A You mean to the Japanese? 

Q Yes. 

A I delivered them myself. 

Q And you did not receive any pay from the Jtpanesc, di^ 
you? 

A No, because if the fishermen would give it to them, then 
X also gave to the Japanese. 

Q You were not paid, for the fish, is that correct? 

A You mean the Japanese? 

Q You were not paid for the fish by anybody? 

A No, because if t v, < fishermen gave it to them, then I 
would not charge them. 
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A With regard to food I did not supply them, but when they 
request me for fish viands, with that request. J helped them 
secure those viands. 

Q As a matter of feet you gave them fish viands on five or 
six occasions, didn't you? 

A When they were in need of fish viands they would ask 
through me and then I would notify the fishermen. Then* 
fishermen, it would all depend upon the fishermen. If this 
fish would be given to them or sometimes it would be sold to 
them. 

MAJOf* FOJAG: May I ask the interpreter if the wit¬ 
ness did n ot say "no" first and then he made an explanation? 

(Interpreter Bcleong interpreted to the witness.) 

A 1 mean that if the Japanese would request fish, I noti¬ 
fied the fishermen and these fishermen would either sell them 
the fish or at times give it to them. 

Q Didn't you deliver the fish yourself? 

A You mean to the Japanese? 

Q Yes. 

A I delivere' 3 them myself. 

Q And you did not receive any pay from the Jjpanese, di* 
you? 

A No, because if the fishermen would give it to them, then 
I also gave to the Japanese. 

Q You were not paid for the fish, is that correct? 

A You mean the Japanese? 

Q You were not paid for the fish by anybody? 

A No, because if t'u fishermen gave it to them, then I 
would not. charge them. 
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Q It was your custom to go to the fish corral, was it not, 
and tell the fishermen that the Japanese wanted some fish? 

A Not always when these Japanese needed some fish, they 
would tell me, end I in turn would tell the fishermen and the 
fishermen usually gave it to them. 

Q They gave it to you to deliver it to the Japanese, 
didn't they? 

A Yes. 

Q And you would give the fish to the Japanese and would 
receive no money for the fish from the Japanese, is that cor¬ 
rect? 

A If the Japanese would reques-t me to buy fish for them, 
then ( I would tell the fishermen, then the fishermen would give 
me the fish, usually telling me don't charge them, just give it 
to them free, so I would not charge them if they were given to 
me free by the fishermen. 

Q Whom did you deal with when you made a deal for fish for 
the Japanese, and by that I mean, what Japanese person did you 
deal with? 

A Captain Nnkejima. 

Q Captain Nakojime was in Bacolod, was he not? 

A He was at the North Elementary. 

Q That was just outside of Bacolod, wasn't it? 

A Outside Becolcd. 

Q Hov; far was that from your home? 

A Do you mean the house of Nckajimn? 

Q Well, yes, the house of Nakajima or the North Elementary 
School in Bacolod to your home? 


137$ 


TS(5)W0 















A From my house te his place it wrs- about throe k^lome^berfe. 
q By his piece, are you now 3 eferring to the garrison of 
the North Elementary Hi -h School; or the house where Nabajima 
1 ived? 

A At times went to his hou^c, and at timer to the North 
Elementary. 

0 Now, how often did you go tc his house or to the North 
Elementary? 

A Very seldom I went to their place, when they needed 
something, at times I did not go there. 

Q When they needed some tiling did they request you to come 
over there? 

A Not necessarily that I should go to his house, hir 
chauffeur usually came to my house md told me of their needs. 

Cj When did you become president of the neighborhood asso¬ 
ciation? 

A 1944. 

Q Well, how long before the incident you related on direct 

examination involving the axeaiticn of eleven persons did you 
become the president of the neighborhood association? 

A Not very long before that because 1 only succeeded the' 
acting president of that barrio in Banago. 

Q you don’t remember the date that you succeeded him? 

A No. I cannot remember the date. 

Q Well, were you the head man of tie barrio? 

A I succeeded into that position by virtue of Fading Yulo, 
tbi mayor, recommending I succeed t.hrt acting president. 

Q Fell then the mayor selected you for the job as presi¬ 
dent of the association, is that, correct? 
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Q Are you still president of the neighborhood association? 

A No. 

Q When ^id you quit being president of the neighborhood 
association? 

A That was only in 1944,up to now I was no longer president. 

Q Who succeeded you? 

A Nobody, and there was no acting president in Banago. 

Q Did they dissolve the association before the Americans 

erme in or was that when the association was terminated? 

MAJOR FOJAS: For the Information of defense counsel, 
I would like to state that neighborhood associations were crea¬ 
tions of the Japanese. 

MR. BONDA: I know that, I want the witness to 

tell me. 

MAJOR FOJASs Okeh, I just wanted to save you the 
trouble for they were dissolved upon liberation. 

A From the time of the American bombing we discarded that 
neighborhood association. We did not mind it because it was 
the end to everyone and we had to go through the mountains 
to evacuate that place which was considered too dangerous. 

Q Then you remained' *" working for the Japanese until the 
American planes made it too dangerous to stay in Banago, 
is that correct? 

A I did not even wait myself, when the bombing began we 
fled from that place and went by way of the swamp going to 
Dumangas. 

Q Now when you were told to dig the hole, did you dig one 
mass hole or did you dig eleven separate holes? 
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A We dug eleven holes, as a matter of fact there were even 
twelve. 

Q What was the twelfth one for? 

A I was not able to count because we were too busy a:id we 
dug more than eleven holes, I believe there were twelve. 

Q Now, you didn't know any of these eleven men, did you? 

A No. 

Q You said that you knew one man who identified a skull, 
his name was Sapitola, did you know Sapitola before, at the 
time when he was supposed to have identified a skull? 

A ' I knew him already in Talisay ahd then I met him there 
at that place again. /* 

Q And he was the only one of those persons who come there 
at the execution whom you actually knew, isn't that correct? 

A Yes, he was the only one I know. 

Q You didn't know of your own knowledge where these eleven 
men came from immediately before they were killed, do you? 

A No. 

MR. BONDAt Defense has no further questions. 

COLONEL PARMELEE: Redirect examination? 

MAJOR FOJAS: Yes, sir. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q How did you know that these eleven persons came from the 
North Elementary School Garrison? 

A I knew that because Captain Nekajima told me there would, 
be eleven men who would be killed and they were members of the 
USAFFE. 

Q Where did you see these eleven persons for the first time? 
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A There at Banago. 

Q How far is Banago from the North Elementary School? 

A Three kilometers. 

Q Who was the commanding officer of the North Elementary 
School garrison? 

A Nakajima. 

MAJOR FOJAS: That is all. 

COLONEL PARMELEE: Recross-examination? 
RECROSS-EXAMINATION 

BY MR. BONDA: 

Q You say that Captain Nakajima told you personally that 
they were going to kill eleven Filipinos? 

A It was Nakajima who telephoned his captain at the North 
Elementary School to tell me. 

Q Then Captain Nakajima didn't tell you that at all, and 
you were wrong when you so testified on redirect examination, 
weren't you? 

A He told that captain of the garrison to tell me and then 
that captain of the garrison told me. 

Q But you were wrong when you said on redirect examination 
that Captain Nakajima told you that they were going to kill 
eleven men, weren't you? 

A At the time when the captain of the garrison told me I 
went to his place. When I arrived there that captain of the 
garrison told me; "Captain", because he used to address me 
os captain, "there will be eleven men killed and they will be 
taken care of by you." 

Q That captain you refer to was not Captain Nakajima, was it? 

A Captain Nakajima did not tell me that personally, but 

Captain Nakajima told the captain to tell me, and. that captain 
told me so. 
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Q There were Filipinos present at the execution besides 
you and the eleven persons who were killed, isn't that true? 

A They arrested one who was at that time holding a pail. 

Q Aside from him weren't there some Philippine P.C.'A' there 

or Standing Army? 

A No, they were all Japanese. 

Q Are you sure you don't want to change that answer, that 

there were no members of the P.C.'s or Standing Army present? 

A I had not made that change at all. 

Q No, I asked you do you want to change your statement in 
which you said that there were no members of P.C.'s or Standing 
Army at the time these persons were killed? 

A Yes. 

Q You want to change your story? 

MAJOR FOJAS: Object to that question, sir, he is 
sure he doesn't want to change it. 

A How shall I change it, it have no other thing to change 
it with. 

MAJOR FOJAS: He said, I am sure that there was not. 
MR. BONDA: Read my question, I said, "do you want 
to chenge it?" and his answer was "yes." 

(Question and answer was read as last above written.) 

COLONEL PARMEUSE: Ask him how he wonts to change it 
and if he did say he wanted to change it - - - 
Q How do you want to chenge your story? 

MAJOR FOJAS: He did not say he wonted to change 

his story. 

COLONEL MADDEN: He said, "I am sure I don't want to 
change my story." 
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Q There were Filipinos present at the execution besides 
you and the eleven persons who were killed, isn't that true? 

A They arrested one who was at that time holding a pail. 

Q Aside from him weren't there some Philippine P.C.'S there 
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Q There were Filipinos present et the execution besides 
you and the eleven persons who were killed, isn't that true? 

A They arrested one who was at that time holding a pail. 

Q Aside from him weren't there some Philippine P.C.'A' there 

or Standing Army? 

A No, they were all Japanese. 

Q Are you sure you don't want to change that answer, that 

there were no members of the P.C.'s or Standing Army present? 

A I had not made that change at all. 

Q No, I asked you do you want to change your statement in 
which you said that there were no members of P.C.'s or Standing 
Army at the time these persons were killed? 

A Yes. 

Q You want to change your story? 

MAJOR FOJAS: Object to that question, sir, he is 
sure he doesn't want to change it. 

A How shall I change it, jt have no other thing to change 
it with. 

MAJOR FOJAS: He said, I am sure that there was not. 
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UR. BOND A: He said yes. Let's reed it again. 

(The last two questions and answers were, reed ns lost 
above written.) 

His answer is yes, now what change dc you want to make? 

MAJOR FOJAS: I suggest that the question be pro¬ 
pounded again to the witness. 

MR. BONDA: All right, he answered that question 
and now there is another question. Bo we have to go through 
all that again? 

COLONEL PARMELEE: Now the enswer is yes, that 
would indicate he wanted to change his story. I believe there' 
is some doubt os to whether the interpretation of it got over 
to the witness, whether he understands, I don't knew. 

Mi. BONDA: Well, we will start all over again. 

Q How you said the! there were no members of the P.C.'s 
or Standing Army present. You - want to stick to that story? 

A Yes. 

q Didn't you testify in the case of the United States of 

i-.ne rice versus Yuzuru Nukajima on the 2nd of October, 1946? 

A Yes. 

Q Bo you remember testifying as follows, reading from 

Pe ge 93, Volume 1, in the cose of the United States of America 
versus Yuzuru Nakojima: "How did you know that the soldiers 
thrt killed the Filipinos were part of the Nakejimo UnitV 
"A I know because the Japanese soldiers told ne thrt they 
were under Crptr.in Nakojima. "Q Who told you that they were 
under the command of Captain Nakajima? "A The member of the 
Standing Army who was v;ith the Japanese told me so. "Q Then 
the only soldiers that were there were not only members of t.hc- 


1382 


TS(5)W0 



Nakajime unit; there were members of the Philippine Standing 
Army there also? "A Yes, because it was the member of the Stand¬ 
ing Army who took me to the piece where I was told of the order 
from Captain Nakojima." Now, do you remember that testimony? 

COLONEL PARMELEE: Where is "there"? 

MR. HONDA: That is the question. 

MAJOR FOJAS: I would object to presenting that 
question to the witness because it is immaterial. If it is 
to contradict the testimony of the witness in this cose, I do 
not see anything contradictory about it, it doesn't say there 
was a member of the ^tending Army. 

MR. BONDA: It certainly does. "Then the only 
soldiers that were there were not only members of the Nakajima 
Unit; there were members of the Philippine Strnding Army there 
also?" Will the Court please trke Judicial notice and at the 
recess read that and it definitely refers to that place. 

MAJOR FOJAS: It is not the place of execution that 
ifc mentioned there. 

MR. BONDA: His answer now is no and he didn't sec 
any member of the P.C.'s there and a member of the Standing Army. 

I will stand on the record there and I would like to have the 
Court read it during the noon recess. 

COLONEL P.aRMELEE: How docs the record stand now? 

MR. BONDA: He testified to that in that case, - - - 

COLONEL MiDDEN: You haven't read him the testimony 
that identifies "there". 

MR. BONDA: If we are going to quibble over a matter 
of what he said, or are we to take the record and see under the 
same set of facts he said yes, and now he says no. I want to 
know which it Is? The "there" refers to the place where these 
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people were killed. I am not trying to trick him, I gave him 
every opportunity to change it, but the Court can take judicial 
notice that the "there" refers to the place of the killing 
because this is a public record and anyone can read it. When 
I ask him if he didn't testify to that, he can say yes or no. 
He did testify to that and the Court can read the record. 

COLONEL PARMELEE: The Commission will now recess 
until 1300 hours this dote. 




t 



afternoon session 

(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all 
the members of the Commission, the accused with his personal 
interpreter and defense counsel, and the members of the 
prosecution staff are also present. 

GENARO GUANZON 

a witness for the prosecution, having been previously duly 
s'«orn, testified as follows through Interpreters Belaong 
end Zosa: 

MAJOR FOJAS: Will the interpreter clease 
remind the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 

RE CROSS-EXAMINATION (Cont»d) 

BY MR. HONDA: 

1 IR. HONDA: Will you read the last question, please. 

(Record read.) 

COLO, MEL PARMELEE: There is an objection by the 
prosecution to^the question, because it is indefinite, and 
lie contends that the witness does not know just where this 
is. 

MR. BONDA: Was there a ruling? 

THE REPORTER: No, sir. 

COLONEL PARMELEE; The objection is sustained. 

Q Now, I am reading to you from Volume I, commencing 
at page 52, in the case of Yuzuru Nakajima, and ask 
you if you so testified in that ccs.e: 
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(The Commission met, pursuant to recess, at 1300 
hours,) 

COLONEL PARMELEE* The Commission is in session. 

MAJOR RAMIREZ* May the record show that all 
the members of the Commission, the accused with his personal 
interpreter and defense counsel, and the members of the 
prosecution staff are also present, 

GENARO GUANZON 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Belaong 
and Zosai 

MAJOR FOJAS: Will the interpreter rlease 
remind the witness that he is still under oath, 

(Translated to witness through Interpreter Belaong.) 

RE CROSS-EXAMINATION (Cont’d) 

BY MR. HONDA* 

Ml. BONDA* Will you read the last question, please. 
(Rocord read.) 

COLONEL P ARMELEE * There is an objection by the 
prosecution to the question, because it is indefinite, and 
he contends that tho witness does not know just where this 
is • 

MR. BONDA* Was there a ruling? 

THE REPORTER? No, sir. 

COLONEL PAR ME LEE; The objection is sustained. 

Q Now, I am reading to you from Volume I, commencing 
at page 52, in the case of Yuzuru Nokajima, and ask 
you if you so testified in that case* 
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vQ You say you saw the soldiers at the time of the 
execution. Did you recognize an;' of them as being part of 
the Nakajima unit? 

"A Yes. 

"Q Did you recognize any of them? 

*'A You mean the Japanese? 

"Q Yes. 

"A . I know of nobody taere beet ase they were now in that 
place. 

"Q How do you know that they ware now at that place? 

W A Because that was the first time they went there, 
that afternoon. 

"Q The first time they went w.iere? 

"A In the place where they killed those persons. 

"Q How did yoti know it was the first time they had ever 
been there? 

W A Because that was the first time I saw them there, 

H Q Have you ever seen Colonel Yamaguchi? 

"A No. 

M Q Do you know any of the Japanese insignia of rank? 

"A No. 

M Q Was Lieutenant Nakajima present at the time of the 

execution? 

0A During the killing he was not there. 

*'Q Was he there at .any time during that day, that is 
the day of the killing? 

"A No. 

M Q How did you know that the soldiersthat killed the 

Filipinos were part of the Nakajima unit? 
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tt A I know because the Japanese soldier told me that 
they were under Captain Nakajima. 

"Q Who told you that they were under the command of 
Captain Nakajima? 

"A The member of the Standing Army who was with the 
Japanese told me so. 

"Q Then the only soldiers that were there were not only 
members of the Nakajima unit; there were members of the 
Filipino Standing Army there also?" 

(Translated to witness through Interpreter Belaong.) 

Q Do you remember testifying to that? 

A Yes • 

Q Now, wasn't the place referred to in that series of 

questions the place of the execution of the eleven men, 
as you allege? 

A Yes. 

Q Now, why did you say in the Nakajima case that there 

was a member of the Standing Army there, and in this case 
you say there was nobody present except just Japanese 
soldiers? I will withdraw that question. 

V/hy did you say in the Nakajima case that there was a 
member of the Standing Army present, and in this instance 
you say there was not a member of the Standing Army present? 
A Do you mean at the time of the killing? 

Q I mean at the time referred to in the testimony 

that I just read to you. 

A That what? 

Q Read my question to him again, please. 

(Translated to witness through Interpreter Belaong.) 
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A That member of the Standing Army came to the house 
when he accompanied the Japanese soldier to inform me’, 
but not at the time of the killing, or during the time of 
the killing. There were only five Japanese soldiers; 
that is to say, four soldiers and one officer* 

Q Now, the first question that I rood to you os having 
been testified to in the Nakajima (Ease wasi "You say you 
saw the soldiers at the time of the execution* Did you 
recognize any of them as being part of the Nakajima unit?” Now, 
wasn't the execution what, you referred to throughout the 
testimony that I have read to you? 

A At that time when I testified I meant that there wos 
a member of the Standing Army who accompanied the Japanese 
to my house, but not in the place of killing that I saw 
a member of the Standing Army* 

Q Didn't you answer "Yes" to this question* "And the 
only soldiers that were there were not only members of the 
Nakajima unit, there were members of the Filipino Standing 
Army there also?” 

MAJOR FOJAS* I will object to that question, 
sir, because the best evidence would be the answer given 
by the witness in the case Itself, and the answer given 
by the witness is as follows — 

MR. BONDA* If you will wait, I will finish it, 

I haven't finished my question* 

MAJOR FOJAS* Well, I didn't know. I thought 
you had finished* Oo ahead* 

Mfev BOND A* Will you read my question* 

(Question tread*) 
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Q To go on to say* 11 Yes, because it was the member 
of the Standing Army who took me to the place where I 
was told of the order from Captain Nakajima 

MAJOR FCJAS: I will withdraw the objection. 

A If you would say that at that time when Ijsaid 
"Yes," I would agree that that meneber of the Standing Army 
was the man who came to my house accompanying the Japanese, 
but if you would say that I agreed to a question implying 
that I also saw a member of the Standing Army tit the place 
of the execution, that is not true. 

Q Rut you said "Yes,?' when I asked if you knew that the 
place referred to was the place of the execution, djd 
you notV 

A I sietn to say that I replied 11 Yes" with the thought 
that you were asking if there was a member of the Standing 
Army vho came to ray house, and there I said, "Y-es . M 
Q Well, did you kno” that the record as it appears 
in the Nakajimu case shows that you said — whether you 
me ant. it or not, that you said that there was a member 
of the Standing Array present at the place of the execution 
when the execution took place? 

MAJOR FOJAS: I will object to that question, 
sir. In the first place how would the witness know? 

MR. 30IIDA: Ho knows what the testimony was. 

MAJOR FOJAS: Wait a minute, Mr. Honda, I am 
explaining. In the second place there is no categorical 
statement in the record that this witness ever said that 
there was a member of the Standing Army in that place. 
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As a matter of fact, when he gave his answer^ "Yes, because 
it was a member of the Standing Army who took me to the 
piece where I was told of the order fro&Captaih Nakajima," 
the witness had a different place in mind as given from 
this answer* 

MR, BONDA: How do you know? 

MAJOR FOJAS: Wait a minute, "Because it was a 
member of the Standing Army who took me to the)place where 
I was told of the order from Captain Nakajima," and this 
plrce was not the place of execution; it was in his house 
and it assumes that the member of the Standing Army was 
in the place of execution, and it is only contained"in 
the question, but in the answer to that question the witness 
said "Yes, 1 * although he qualified it, and insisted the 
place which he had in mind, and that is the place where he 
was told of the order of Ct-ptafn Nakajima, and that piece 
wrs not the place of execution. So there is nothing in the 
record which will indicate that the witness ever said that 
a member of the Filipino Standing Army was in the place 
of execution, 

MR. BONDA* May I submit, sir, that the record 
clearly indicates that there was one place referred to, 
and may I comment this, that this is a sad state of affairs 
if we need another case in which there was evidence given 
that resulted in the conviction of a man, and wo find that 
it wasn’t as it appeared, but that the witness had something 
else in mind, I have no other questions for this witness. 


1389 


BGM(6)b a 








1 


I 


MAJOR FOJAS: It appears in the record* 

COLONEL PARMELEE: W|ll, we seem to have spent 
a lot of time on this thing* It is all in the record, and 
the Commission will have to reconcile the testimony# 

Questions by the Commission? There appear to be 
none. The witness is excused. 

(Witness excused.) 

MAJOR FOJAS: Our next witness is Ciriaco 

Guangco. 


CIRIACO GUANGCO 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Belaong and Zosa: 
DIRECT EXAMINATION 

BY MAJOR FOJAS i 

f Will you state your name, please? 

A Ciriaco Guangco. 

Q Can you spell your last name? 

A I cannot. 

COLONEL PARMELEE: Write it on a piece of 
paper and show it to him, 

(Translated to witness through Interpreter Belaong.) 

A That Is right, 

Q How old are you? 

A Thirty-seven. 

Q Where were you residing in May, 1944? 

A At Banago, 

Q Is that in the city of Bacolod, Occidental Negros? 

A Yes. 
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Q On the 21st. dry of May, 19*4, do you recall an un¬ 

usual event which took place in "'anago? 


A Yor* 

Q Will you please state to the Commission what happened 

then? / 

A y Eleven men were brought to that barrio, and were 
killed by the Japanese. 

Q Did you see those eleven men before they were killed? 

A Yes. 


Q Whore did you see them? 

A They passed my house. 

Q Did they stop at your house? 

A Yes. 

Q Who were the companion*/ of these eleven men when 

they stopped at your house? 

A \ Five Japanese accompanied them. 

Q whe-t did they do at your house? 

A They bought tuba from me. 

Q V/ho bought tuba from you? 

A The Japanese. 

Q Can you give us an idea of what tuba is? 

a This tuba is coconut juice extracted from young 

coconut bud*. This juice, with some mixture after they wore 
gathered, tore used for drinks. 
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Q And whet did the Japanese do with tuba? 

A They drink it. 

$ How long did they stay at your place? 

A I believe around ten minutes. 

Q Did you notice how the eleven Filipinos ware dressed 
at that time? 

A Yes, most of them had torn clothes and others had 
no clothes. 

Q And when you said, "others had no clothes, 1 ' were 

they completely naked? 

A Only the upper part, but they had trousers. 

Q Now, from your place, do you know where they were 

taken by the Japanese, these eleven men? 

A Yes. 

Q Where? 

A They were brought farther away from my house where 

the holes were located. 

Q How far were these holes from your house? 

A From my house, I cannot calculate how far those holes 

were. 

Q What did you do when you saw them taken from your 

house to where the holes were? 

A I took a different way and then climbed a coconut 
tree that was nearest to those holes, 

Q Can you give us an idea as to how far that coconut was 

from the holes? 

A I calculate that to be about fifty meters. 

Q Now, from the coconut tree| did you see what happened 

to the Filipihos? 
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A Yes. 

Q What happened to them? 

A At that time all their hands were tied behind their 

backs and all of them were tied with another rope so that 
they were together on another rope. Then the first man 
was untied from that rope, then he was brought near the 
hole and was made to sit at the edge of the hole and then 
that man stooped and was hacked with a saber. 

Q In what part of the body was he hacked with a saber? 

A Here, at the back of the neck (indicating). 

Q After he was hacked with a saber, what happened to 

him? 

A After he was hacked he dropped into the hole and 

then another Japanese soldier rushed at him and thrust his 
bayonet at the victim. 

Q What happened to the next man? 

A He met the same fate as the first one. 

Q Did you see the killing of all the eleven men? 

A Yes. 

Q Do you know whether it was a Japanese or a Filipino 

who executed these eleven men? 

A It w$s the Japanese who killed those eleven men. 

Q Did you recognize any of those Japanese? 

A I did not recognize any one of them. 

Q Do you know from what garrison these Japanese came? 

A I did not know from what garrison they came from. 

Q After the execution of these men, what was done with 

the holes? 

A They were partly covered by the Japanese with earth. 
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Q Were you still up the coconut tree when the Japanese 

left? 

A Yes, when they left that was also the time when I 

climbed down, I went down* 

MAJOR FOJASj That is all with the witness. 
COLONEL PARMELEE* Cross-examination? 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q How many holes were dug, do you know? 

A Eleven. 

Q Were you present when the bodies were dug up? 

A I was not present,. but there was another man who 

took my place to dig up the holes. 

Q What was that man's namef Do you know? 

A He was my compadre and his hame walk Jesus* 

Q What was his family name? 

A Uba* 

Q Isrhe in Manila at the present time, do you know? 

A No* 

Q You didn't recognize !any of the soldiers that came to 

your house to get some tuba, did you? 

A No, because that was the only time when I saw* them 
killing those people. 

Q In your house you didn't see them killing thorn, did 

you? 

A No. 

Q Well, my question is did you recognize them when they 

come to your house for tuba? 
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Q Were you still up the coconut tree when the Japanese 
left? 

A Yes, when they left that was also the time when I 

climbed down, I went down* 

MAJOR FOJAS: That is all with the witness. 
COLONEL PARMELEEi Cross-examination? 

\ CROSS-EXAMINATION 

BY MR. EONDA: 

■ Q How many holes were dug, do you know? 

A Eleven. 

j Q Were you present when the bodies were dug up? 

A I was not present, but there was another man who 

took my place to dig up the holes. 

Q What was that man's namef Do you know? 

A He was my compadre and his hame wa # Jesus. 

r 

\ Q What was his family name? 

A Uba. 

Q Isrhe in Manila at the present time, do you know? 

A No. 

Q You didn't recognize iany of the soldiers that came to 

your house to get some tuba, did you? 
i A No, because that was the only time when I saw them 

J killing those people.- 

Q In your house you didn't see them killing them, did 

you? 

A No. 

Q Well, my question is did you recognize them when they 

came to your house for tuba? 
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A No, I did not know thedU 

Q Did you'.recognize them after you got up into the 

coconut tree? 

A I did not recognize them although I was there at 

the top of the coconut tree. 

,Q Did you recognize any of the eleven men whom you 
say wer# executed? 

A No. 

Q MR. BONDA: Defense has no further questions. 

COLONEL PARMELEE: Redirect examination? 

MAJOR FOJASi No redirect, sir. 

COLONEL PARMELEE* Questions by the Commission? 
Colonel tyadden. 

examination: by the commission 

BY COLONEL MADDEN* 

Q Did you help dig the holes? 

A I did not help, but it was that compadre of mine 

who helped. 

Q Did you know how many holes were dug? 

A Yes. 

Q How did you know it? 

A Because when we covered those holes permanently 
I was there. 

Q Did you help cover the holes? 

A Yes. 

Q You know a certain person by the name of Genaro 

Guanson? 

A Y*s, sir. 
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Q l&Id you see him present during the killing of the 

Filipinos by the Japanese? 

A Yes, he was present at the first execution^ of the 
first man* After that execution of the first man, he 
left. 

Q Do you operate a business in your house where you 

have tubi for sale? 

A I was gathering tuba at the time. My intention was 

to take that tuba to the town, but because the Japanese came 
I was not able to go. 

Q Did the Japanese come to your house frequently to 

get tuba during the month of May, 1944, or before then? 

A That was the only time they bought tuba from me. 

Q D 0 you drink tubrf Regularly? 
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A Yes, because I was a tuba gatherer. 

Q Had you been drinking tuba on that day of May 22, 1944, 
when the Japanese came to your house? 

A Not yet, it was early. 

COLONEL MADDEN: No more questions. 

BY COLONEL PARMELEE: 

Q Had you been drinking tuba when you counted the eleven 
holes: 

A No. 

Q Could there have been twelve holes dug? 

A There were eleven holes that I saw. 

COLONEL PARMELEE: No further questions by the 
Commission. Based upon questions by the Commission has the 
prosecution any further questions? 

MAJOR FOJAS: No sir. 

COLONEL PARMELEE: Defense? 

MR. BONDA: No further questions. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 
COLONEL PARMELEE: The Commission will take a short 


recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Our next witness is Angeolina Palec. 


ANGEOLINA PALEC 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreter Zosa: 
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DIRECT EXAMINATION 


BY MAJOR FOJAS: 

MAJOR FOJAS: If there is no objection on the 
part of thu defense, we will read the testimony of this 
witness. 

COLONEL PAR’ELEB: Can we verify the spoiling 
of her given name? 

Major FOJAS: We will read the testimony of this 
witness in the record. In the case of Yuzuru Nakajima; 

United States of America versus Yuzuru Nakajima, on the 
3u day of October 194-6, as appearing in Volume 2 of said 
case. 

MR. UONDA: It is agreed to by the defense that 
the testimony be read. The cross-examination will also be 
road and will bo rhado as cross-examination in the current 
case. 

COLONEL PARUELEE: And additional questioning will 
be permitted in the same manner as for previous witnesses? 

MAJOR FOJAS: Yes, sir. 

Q Will you state your name please? 

A Angeollna Pnlec. 

Q Will you spell that name? 

A A-n-g-e-o-l-i-n-a P-a-l-e-c. 

0 Are you the same person as Anciolini Palec who testi¬ 

fied in the case of United States of America versus Yuzuru 
Nakajima on the 3d day of October 1916? 

A Yes, 

MAJOR FOJAS: I would like to call the attention 




DIRECT EXAMINATION 


BY MAJOR ROJAS: 

MAJOR FOJAS: If there Is no objection on the 
part of the defense, we will read the testimony of this 
witness. 

COLONEL PAR" ELEE: Can we verify the spoiling 
of her given name? 

MaJOR FOJAS: We will read the testimony of this 
witness in the record. In the case of Yuzuru Nakajima; 

United States of America versus Yuzuru Nakajima, on the 
day of October 1946, as appearing in Volume 2 of said 
case, 

MR. BONDA: It is agreed to by the defense that 
the testimony be read. The cross-examination will also be 
read and will be rtiado as cross-examination in the current 
case. 

COLONEL PAR?TELEEj And additional questioning will 
be permitted in the same manner na for previous witnesses? 

MAJOR FOJAS: Yes, sir. 

Q Will you state your name please? 

A Angeolina Palec. 

f| Will you spoil that name? 

A A-n-g-e-o-l-l-n-a P-a-l-e-c. 

0 Are you the same person as Anciolini Palec who testi¬ 

fied in the c-.se of United States of America versus Yuzuru 
Nakajima on the 3d day of October 1916? 

A Yes. 

MAJOR FOJAS: I would like to call the attention 



of tho Commission to the fact that in Volume 2 in the 
Nakajima case the name of the witness was given as 
Anciolini Palec. May we stipulate that this is the same 
witness and this name should be Angeolina? 

MR. BONDA: It is agreed to by the defense 
and wherever tho name appears as spelled in the Nakajima 
case, it is agreed that this name as spelled by her is 
meant• 

COLONEL PARMELEE: Accepted. 

MAJOR F0J/ v S: Will the interpreter Inform the 
witness that we are going to read her testimony as given 
in the Nakajima case? 

(■Interpreter Zosa interpreted to the witness.) 

MAJOR RAMIREZ: The testimony begins at page 
100 and continues through page 106. (Reading): 

"ANCIOLINA PALEC 

a witness for the prosecution, being first duly sworn, tes¬ 
tified as follows through Interpreter Zosa: 

"DIRECT EXAMINATION 

"BY MR. ROBB: 

"Q Will you state your name? 

"A Anciolina Palec. 

"Q How old are you? 

"A Nineteen. 

"0 Where is your homo? 

"A Talisay. 

"Q Do you know Wenceslao Birondo? 

"A Yes. 
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"0 Where is he now? 

"A He wns caught by the Japansse. 

"Q Where is he at the present time? 

"A He is already dead. 

"Q What relation was he to you prior to the time of his 
death? 

"A Husband. 

"O How old was ho at the time of his death? 

"A Twenty~fivo years. 

"Q When did you last see you.’ husband? 

"A April 29th. 

"0 Where did you last see your husband? 

"A At the North Elementary. 

"0 What is the North Elementary? 

"A That wns the place where he was imprisoned. 

H Q Y/ho imprisoned your husband? 

M A I do not know who imprisoned him. 

"Q What was the nationality of the people who stayed at 
the North Elementary School? 

"A They were Japanese. 

"0 Do you know who the commanding officer of the 
Japanese was at that time? 

"A I do not know, 

"Q At the time you saw your husband, was he inside the 
building, or outside the building? 

"A Inside. 

"Q Were there any other Filipinos inside the building 
with him whom you recognized? 

"A Yes. 
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"Q Who? \ 

•'A Porfirio Antiporda and Bernardino Pabillo. , 

"Q What was the condition of your husband when you 

saw him? V v 

"A When I saw him, he was very thin. 

"Q Was there anything else about his body which you 
noticed? 

"A He was thin and very pale. 

"Q Did you notice any bruises or abrasions or anything 
like that on your husband’s body? 

"A I noticed that he had some wounds. 

"Q Have you since the 29th day of April 1944, seen the 
remains of any person whom you identified to be that of 
your husband? 

"A Yes. 

"Q When was that? 

”A I saw him April 29th. 

11 Q When was it you saw remains of an individual whom 

you recognized to be those of your husband? 

"A The 25th of March. 

"Q What year? 

”A 1946. 

"Q Where? 

"A At Banago. 

"Q Who, if anyone, was present at that tine, other than 
yourself, whom you recognized? 

"A There were Bernardino and Antiporda. 

”0 Do you know Francisco Sapitola? 

"A Yes, I know. 
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**Q Was ho present at that time? 

"A He was there. 

"Q Do you know Genaro Guanson? 

"A Yes, I know him. 

"Q Was he present at that time? 

"A He was also present. 

"Q Tell this Commission how you were able to identify 
certain remains as being those of your husband? 

"A I identified the remains to be that of my husband 
because while we were living together I noticed that his 
middle tooth was longest among his other teeth, 

"Q Which tooth do you refer to as the middle tooth? 

"A Here on the lower Jaw. 

ROBB: Let the record show that the witness 
has indicated the middle incisor tooth between the canine 
teeth in the Jaw. 

"Is that satisfactory with you, Counsel? 

"MR. COHN: Yes. 

"MR. ROBB: You may cross-examine." 
CROSS-EXAMINATION 
BY MR. ROOD AN*. R (Reading) 

"CROSS-EXAMINATION 

"BY MR. COHN: 

"Q Was your husband ever a guerrilla? 

"A No, no. 

"Q Was ho over a mamh 9 r of the Filipino Standing Army? 

"A He never joined that. 

"Q Was your husband imprisoned in the North Elementary 
School when you last sow him alive? 
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•'A Yes. 

"Q V/hnt was the date that you last saw him alive? 

"A The 29th of April 1944. 

"Q What was your husband’s occupation? 

"A Fisherman. 

Did he ever work for the Japanese? 

''A He did not work for the Japanese. 

"q When you visited your husband in the North Elementary 
School, did he ever tell you he had been beaten or mistreated 
by the Japanese? 

•»A Ho was not able to tell me about that because at that 
time he was prohibited to stop. 

"q Had you ever been in the North Elementary School prior 
to the time your husband was imprisoned there? 

«A Yes, I visited the North Elementary School. 

•'Q For what purpose? 

"A I went there to bring the food. 

"Q The food to whom? 

••A The food of my husband. 

"q Had you over been in the North Elementary School prior 
to the time that your husband was imprisoned there, but after 
the time it had been taken by the Japanese? 

"A Ho was already apprehended by the Japanese when I went 
to that place. 

»q Did you ever see your husband alive again after April 
29, 1944? 

”A No more. 

**q At the time you were asked to identify the remains of 
your husband, did the skeletons have any slothes on? 
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"A It had no clothes on. 

"Q Did any of the other people that were present there that 
were asked to identify the bodies, identify t..en by the teeth 
being nissing or of a distinctive character? 

"A Yes, sone of ther. recognized the skull by neans of iden¬ 
tifying the teeth. 

"Q And is it correct that you identified your husband be¬ 
cause his lower front tooth was longer than the teeth on 
either side of it, is that correct? 

"A Yes, that tooth was longer than the rest. 

"MR. COHN: That is all. 

"MR. ROBB: Does the Commission have any questions 
to ask this witness? 

"COLONEL CHASE: I would like for the Prosecution 
to clear up two nanes. The two nanes that were given are two 
individuals that were imprisoned with the witness's husband, 
Porfirio Antiporda and Bernardino Pabillo. It seens Porteza, 
that name has been mentioned previously. I am wondering if 
that is the sane party. 

"MR. ROBB: What is the first name you gave me? 
Porfirio Antiporda? 

"COLONEL CHASE: That is one. And Bernardino Pabillo 
What wo want to know is, is Serafin Porteza and Bernardino 
Pabillo one and the sane person? We are Just wondering? 

"COLONEL JONES: On the specification list it is 
one way and on the victim's list it is another way. 

"COLONEL CHASE: Bernardino Porteza was mentioned 
in the testimony of Judith Portesa. 

v. 
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"MR. ROBB: The name as mentioned in the testimony 
of Judith Porteza is Serafin Porteza. The Bernardino Porteza 
which is mentioned in the list of names as given to the Com¬ 
mission by the prosecutors is erroneous. It should be 
Bernardino Pabillo. Bernardino Pabillo is mentioned in the 
testimony of Adoracion Antiporda. I intend to recall Adoracion 
Antiporda and clear that up. We mentioned the name of her 
husband as being Bernardino Pabillo. 

"COLONEL CHASE: The question was raised too by 

one raembor of the Commission as to the dissimilarity of names. 
The witness on the stand, Anciolina Palec, testified that she 
had been or was the wife of Wenceslao Birondo. Have you 
resumed your maiden name, or have you'married again, or why 
is your name now different from that of your deceased husband, 
Wenceslao Birondo? 

"(Interpreter Zosa interpreted to the witness.) 

"A At present I am carrying my maiden name, 

"COLONEL CHASE: That straightens that out, I think 
then that this witness can be excused. We seen to have 
bleared up the points that were in question," 

COLONEL PARMELEE: That completes the record, Is 

that right? 

MAJOR FOJAS: Yes. 
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COLONEL PARMELEEt Is there additional direct 
examination? 

MAJOR FOJASt Yes. 

DIRECT EXAMINATION (Cont'd) 

BY MAJOR FOJAS* 

Q Can you recall when your husband was arrested by 
the Japanese? 

A Yes. 

Q When? 

A 19th of April. 

Q What year? 

A 1944. 

Q Where was he arrested by the Japanese? 

A At the plaza. 

Q Plaza of what? 

A Tvlisay. 

Q Did you see him there at the plaza of Tails ay when 
he wrs arrested by the Japanese? 

A No, I didn't see him. 

Q How did you know that he was arrested in the plaza 

of Tails ay? 

A His nephew informed me. 

Q On the 19th of April, 1944, were you in the plaza 
at Tr.lisay? 

A I was not at the plaza. 

Q Where were you then? 

A In my house. 

MAJOR FOJASi That is all* 
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COLONEL PARMELEE: .Additional cross-examination? 
CROSS-EXAMINATION (Cont'd) 

BY MR, BOi'DA: 

Q ’When your husband's body was exhumed, did you find 
the entire skeleton of the man you claim was your husband? 

A Yes, I saw the entire skeleton. 

Q Did you see the rope in the grave? 

A Yes, there was. 

Q Where, in the grave, did you sec the rope? 

A When the bodies were exhumed the rope was still tied 

to the skeleton. 

Q Was it tidd tight or loose? 

A Loose. 

q When the skeleton was lifted out, didn't the rope 
foil through? 

No. 

f l It didn't? 

A No. 

Q Did you soo any elothee at all in the grave? 

A None. 

Q Did yon see, any belt? 

A No • 

Q And the cnlv thing you recognized of your husband 

we r the middle tooth was a little bit higher than the rest 
of the teeth? 

A Yos. 

MR. BON'D A: No further questions. 

CCLONED En MELEE: Any r.direct examination? 
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'AJOil FOJASj No, sir. 

COLDUEL PaRMELEE: Questions by the Commission? 
Colonel Madden, 

QUFSTIONS BY THE COMMISSION 
PY COLONEL HADDEN* 

Q V/us there a aoapular with the body in the grave? 

A Yes. 

Q Did you recognise that as the property of your husband? 
A Yes. 

Q Wore there any buttons? 

A No buttons. 

Q Any shoes? 

A No. 

COLONEL MADDEN? No further ooestions. 

COLONEL PAD MELEE? Any further questions either 
by the prosecution or defense? 

MR. BONDA* Yes. 

FURTHER CROSS-EXAMINATION 

BY MR. BOND A * 

Q -’.'hat kind of a medal did your husband wear around his 
neck? 

A He has no medal. 

MAJOR FOJAS: Scapular. 

00101®! MADDEN: It is similar to a medal. 
q What kind of a soocular was found in tha grave? 

A He did not wear any medal. 

Q "'our husband did not wear ary? 

k Kc * 
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^ Was there one found in his grave? 

A - No. 

Q Well, what did you mean by the answer to the question 
that CoDonel Madden asked? 

COLONEL PARMELEE: It is obvious that she misund- 

stood. 


MR. BONDA: Well, wc cotr.e back to the same thing 
if 1 hadn't questioned her about that, we would hr.vc tho 
same thing in the record again. 

COLONEL PARMELEE: It is very obvious that she 
misunderstood the question through interpretation. 

MR. BONDA: Bure, 1 understand that, but what I 
am trying to get. at is what question she thought that was 
when she answered it. 

COLONEL PAKMELEEt I don't know, she was asked 
if he had a scapular arid she said yes and it '.s obvious 
by her ingenuous and frank testimony he didn't wear one 
and didn't have one. 

l/R. BOND.'.? Y'.-s, sir, and I am sure this girl 
is trying to tell the truth. But maybe there is something 
wo si onid know. I am not trying to imoeoeh Kr, I think 
sue is telling tie truth. 

COLONEL PAFiMELEE j It is clear she :aisunderstood 
tho question, is that right? Let's ask her or tell her 
the ou.estion that was asked end then the answer recorded 
that he did have a scapular. 

(Int. rprotor Zosr. interpreted to the witness.) 

A None. 

COLONEL PARMELEE; The witness is (.xcused, 

(Wi trie c s excused .) 
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MAJOR FOJASi Our next witness is Judith Luriega 

JUDITH LURIEGA PORTEZA 
a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Belaong and Zosa: 

MAJOR FOJASi If there is no objection on the part 
of the defense and the Commission, we are also going to read 
the testimony of this witness as given in the case of the 
United States of America vs Yuzuru Nakajima on 3 October 194-6. 

COLONEL PARMELEEj With the agreement that additional 
questioning will be permitted; is that agreeable to the defense? 
MR. BONDAi Agreed to by the defense. 

COLONEL PARMELEEt Very well. 

DIRECT EXAMINATION 

BY MAJOR FOJASi 

Q Will you state your name, please? 

A Judith Luriega. 

Q Are you also known by the name of Judith Luriega Porteza? 

A Yes. 

Q Are £ou the same Judith Luriega Porteza who testified 

in the case of the United States of America vs Yuzuru Nakajima 
on 3 October 1946? 

A Yes. 

COLONEL PARMELEEi Off-the-record. 

(Off-record discussion.) 

COLONEL FARMELEEi The spelling of the name in the 
record will be P-O-R-T-E-Z-A, 

MR. BONDAi That is correct. 
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MAJOR FOJAS: Will the interpreter please remind 
the witness we are going to read her testimony? 

(Translated to witness through Interpreter Zosa.) 

A Yes • 

MAJOR RAMIREZ: I am reading from page 65, 

Volume II* 

"JUDITH LORRIOGA PORTEZA 

called as a witness on behalf of the prosecution, 
having been duly sworn, testified as follows through 
Interpreter Zosa. 

"DIRECT EXAMINATION 

"BY MR. ROBB* 

"Q State your name, 

"A Judith Lorrioga. 

"Q Do you over go by the name of Judith Lorrioga fortesa? 
"A Yes. 

"Q How old are you? 

"A Fifty-five. 

"Q Where do you now reside? 

"A T.-lisay* 

"Q .po you know a Serafin Portesa? 

"A My son. 

"Q Where is he now? 

*A At present he is in the house, 

"Q When did he go in the house? 

"A' I dug out his remains when the Americans came. 

"Q Is your son now dead or alive? 

"A Dead, 
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**Q Vhen did you lost see your son? 

•'A I did not see hin ony more. 

MR. ROBB* Strike that question. I will 
rephrase it. 

"Q When did you last see your son alive? 

"A I did not see him any more after he was apprehended, 

at the plaza. 

"Q When was he apprehended? 

"A Nineteenth of April, 1944. 

"Q By whom was he apprehended? 

"A I don't know. 

"Q Do you know the nationality of the people who 
apprehended your son? 

"A Japanese. 

"Q Have you ever seen the remains of your son? 

"A I saw at the time when the Americans called me t# 
go and dig out the remains of my son, and I was able to 
recognize him, 

"Q How did you recognize him? 

"A I was able to recognize him by his set of lower 
teeth, and the upper jaw. 

"Q In which barrio was it that you were able to locate 
the remaine of your son? 

!!A Banago. 

"Q Who was present at the time that you identified 
the remains of your son? 

“A I don't know, only we were called to identify the 
remains• 
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"Q How many other skeletons were there at the time they 
dug up the remains of your eon? 

"A Many, 

"Q Can you give us the number? 

"A I can't tell, I was able to get the remains of my 
son and the rest had taken theirs. They said there were 
eleven. 

"Q Do you know Genaro Guanson? 

"A I don't know him, 

"Q Do you know Francisco Sepitola? 

"A No. 

"Q Do you know what date it was when you were able to find 
the remains of your son* 

"A 25 Macch but I am doubtful of the year, 

M Q What, if any, connectioh did your son have with the 

guerrilla organization at the time that he was apprehended, 

"A At that time he was fishing when he was apprehended. 

"Q Was he a guerrilla? 

"A No, he was taken together with the other prisoners when 
he was apprehended, 

"MR. ROBB: You may cross-examine," 
CROSS-EXAMINATION 

BY MR. ADLER 1 

MR. ADLER: (Reeding) 

"CROSS-EXAMINATION 

•I*BY MR. COHN: 

"Q What was the name of your son? 

"A Serafin Portesa. 
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And how old was your soh when he was apprehended? 
Twenty-four. 

What did he do at the time he was apprehended? What 
was his occupation? 

"A A fisherman. 

"Q Did yottr son work for the Japanese or ever sell any 
of his catch to the Japanese? 

"A No. 

M Q How do you happen to remember that it was the 19th of 
April upon which your son was apprehended? 

"A We were gathered in the plaza. 

"Q Did anyone tell you to say that it was the 19th of April 
upon which your son was apprehended? 

"A We were apprehended and gathered in the plaza. We 
were tied. , 

n Q You have previously testified that you knew your son 
by his teeth. Was there some special distinguishing feature 
that madd his teeth different from those of the other victims? 
"A The parents of the deceased took theirs getting the 
remains of their own people and I took mine because I was 
able to identify the remains of my son by the set of his 
teeth. 

"Q How did you happen to recognize your son by his teeth? 

"A His lower jaw, by the right and left molars. At the 

time before he was apprehended he'had those teeth pulled out. 
"MR* COHN. Thwt will be all. 

"MR. ROBB* Does the Commission have any questions? 
"COLONEL CHASE: There appears to be none. The 
witness will be excused. 

"(Witness excused.)"' 
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COLONEL PAR MELEE* Additional direct examination? 
MAJOR FOJAS* No, sir, 

COLONEL PARMELEE* Additional cross-examination? 

MR. BONDA* No, sir. 

COLONEL PARMELEE* Any questions by the Commission? 
Apparently there are none. The witness is excused. 

(Witness excused.) 

MAJOR FOJAS* Weiirill call as our next witness 
Antonia Algarme• 

If there is no objection on the part of the defense 
end the Commission, I will also: read the testimony of this 
witness as given in the case of the United States of America 
vs Yuzuru Nakajima, on 3 October 194-6, without prejudice 
to asking additional direct or additional cross-examination 
questions. 

COLONEL PA. (MELEE* Agreeable to the defense? 

MR. BONDA* Agreeable to the defense, sir. 

COLONEL PARMELEE* Very well. 

ANTONIA ALGARME 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Belaong and Zosa: 
DIRECT EXAMINATION 

BY MAJOR FOJAS* 

Q Will you state your name, please. 

A Antonia Algarme, 

MAJOR FOJAS* At this time, sir, I would like to 
coll the attention of the Commission to the fact that in the 
crse of the United States of America vs Nakajima the name 
of this witness was given as Antonio, 
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COLONEL P AftMELEE J A-N-T-O-N-I-O? 

MAJOR FOJAS* We will stipulate with the defense 
if it is agreeable that this witness is the same witness 
as the one who testified in the case of Nakajima. 

MR. BONDA: We will agree to the stipulation to 
that effect, sir. 

COLONEL PARMELEE: Very well. 

MAJOR FOJAS* Will the interpreter please remind 
the witness that we are going to read her testimony? 

^Translated to witness through Interpreter Zosa.) 

MAJOR RAMIREZi The testimony of the witness which 
will now be read into the record begins at page 70* 

“ANTONIO ALGARME 

a witness for the prosecution^ having been duly sworn, 
testified as follows through Interpreter Zosa* 

“DIRECT EXAMINATION 

“BY MR. ROBB* 

“Q State your name. 

“A Antonio Algarme. 

“Q How old are you? 

"A Twenty-six. 

"Q Do you know Evangelista Algarme? 

“A Yes. 

“Q Where is he now? 

"A Dead. 

*Q ' What relation was he to you prior to his death? 

“A My brother. 

”Q When was the last time you saw'your brother alive? 

"A May 20, 1944, 
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"Q Was your brother dead or alive at that time? 

"A Dead* 

I 

"Q When was the last time you saw him when he was alive? 

H A May 20, 1944, in the prison cell of. Santo Nino. 

H Q Where is the orison cell of Santo Nino located? 

M A Near Banago. 

M Q Where is it located in relation to the North Elementary 
School in Bacolod? 

"A Outside the town of Bacolod, 

"Q How far is it from the North Elementary School in 
Bacolod? 

"A I don't know because I lived in Talisay. 

"Q Do you know where the North Elementary School i4 in 
Bacolod? 

•A No. 

•Q Who lived at the Santo Nino prison? 

"A Japanese. 

*»Q Do you know whether or not there were any officers 
living there? 

Many. 

•*Q Do you know the difference between a Japanese officer 
and a Japanes4 enlisted man? 

"A No. 

"Q Were you able to recognize any of the Japanese who lived 
there? 

"A No. 

"Q How many other persons that you recognized wdro with 
your brother the last time you saw him? 
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"A "A I don't know* I knew of Felix Sapitola. 

"Q Are there any others that you could recognize? 

"A No. 

"Q Approximately how many others were there who were Im¬ 
prisoned with your brother at the time you saw him? 

"A About eleven. 

"Q Did you at any time identify the remains of your brother? 
"A Yes. 

When was that? 

••A 25th of March 1946, 

"Q Where was that? 

"A Banago. 

"Q Did you know any of the persons present at that time? 

M A Mo. 

» Do you know Francisco Sapltola? 

"A Yes. 

"Q Was he present at that time? 

"A Yes. 

W Q Do you know Genaro Guanson? 

M A At the time we dug out the remains, 

"Q Was he present at that time? 

"A Yes. 

"Q - How were you able to identify the remains of your brother? 
•*A By the small tooth distinguished from the rest of his 

teeth and by his buckle, 

"Q What was there about this belt buckle that enabled you 
to recognize it as belonging to your brother? 

"A I was the one who gave that belt buckle to him and I 
could also recognize it because of that burnt belt buckle. 
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**Q Did you see this belt buckle on the occasion that you 
last saw your brother before he w s apprehended? 

•'A Yes. 

•*Q Did you see the belt buckle on the 20th day of May 194-4? 
*'A Yes. 

"Q Where was it at that time? 

"A Y/lth his remains. 

M Q I am referring to the time v.hen you last saw your 
brother alive, did you see the belt buckle at that time? 

"A Yes, he wore it at the time he was apprehended and he 
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W Q Did you see this belt buckle on the occasion that you 
last saw your brother before he w s apprehended? 

“A Yes. 

"Q Did you see the belt buckle on the 20th day of May 194-4? 
"A Yes. 

"Q Where was it at that time? 

•*A With his remains. 

•»Q I am referring to the time when you last saw your 
brother alive, did you see the belt buckle at that time? 

"A Yes, he wore it at the time he was apprehended and he 
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**Q Did you see this belt buckle on the occasion that you 
last saw your brother before he w s apprehended? 

’•A Yes. 

»*Q Did you see the belt buckle on the 20th day of May 1944? 
*'A Yes. 

•»Q Where was it at that time? 

"A With his remains . 

M Q I am referring to the time when you last saw your 
brother alive, did you see the belt buckle at that time? 

"A Yes, he wore it at the time he was apprehended and he 
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was the only one wearing that kind of a belt buckle. 

"MR. ROBB* You may cross-examine. Just one more 

question. 

"Q State whether or not if you know as to whether your 
brother was a guerrilla? 

:, A At that time he refused to get a pass from the Japa¬ 
nese because he did not like the Japanese, but the Japanese 
said that any person who didn't have a pass from the Japa¬ 
nese is considered a member of the guerrillas. 

"Q When you last saw your brother, where was he? 

"A At the prison cell of Santo Nino, 

"Q How long was that after he was apprehended? 

*A About one month, 

"Q Did you ever see your brother at the North Elemen¬ 
tary School in Bacolod? 

"A Yes, he was thin because of the lack of food, 

"Q When did you see your brother in the North Elementary 

/ 

School? 

"A I can't recall the exact date because I wdts afraid of 
the Japanese. 

"Q ' How long was it after he was apprehended that you saw 

him in the North Elementary School? 

"A About one month after. 

"Q Do you remember the date when your brother was appre* 
hended? 

"A Yes. 

"Q ' What was that date? 

"A 19th of April. 

»Q Whet year? 
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"A 1944, 

"Q After that date when *as the first time that you saw 
your brother? 

"A At the prison cell at Banago. 

*»Q Now, how long had he been arrested when you first saw 
him? 

"A I can't recall. 

"Q Where was he when you first saw him? 

"A The first time I saw him was at the time when he was 
in the prison cell at Santo Nino, 

"Q Do you know Wenceslao Birondo? 

"A Yes. 

"$ State whether or not he was present when you saw your 
brother. 

"A He was there. 

"Q Do you know Felix Sapitola7 

"A Yes. 

"Q State whether or not he was present when you first 
saw your brother? 

"A He was there, 

"Q Do you know Jovita Casiple? 

"A Yes. 

"Q State whether or not he was present when you first 

saw your brother. 

"A Yes. 

"COLONEL CHASE: The Commission will take a short 

recess. 


"(Short recess.) 
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"COLONEL CHASE: The Commission is in session, 

"MR. ROBB: Wi^l the intsrpreter remind the witness 
that she is still under oath, 

"(Translated to witness by Interpreter Zosa.) 

"A Yes, 

"Q When you first sew your brother at the North Elemen¬ 
tary School, how was he dressed? 

"A I can't remember, 

"Q Was he in the building, or walking outside of the 

building? 

"A Inside the prison cell* 

"MR. ROBB: You may cross-examine the witness," 
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CROSS-EXAMINATION 
BY MR. ADIERt (Reading): 

"CROSS-EXAMINATION 

"BY MR. COHN: 

"Q Now, you have testified that the' last t4a« you saw your 
brother was May 20, 1944. Where did you see him, and wfes he 
alive or dead at that time? 

"A Alive, at the prison cell at Santo Nino* 

"Q That was on May 20? 

"A Yes. 

"Q Whore is Santo Nino Prison with relation to Talisay 
and Bacolod City? 

"A I don’t know. 

»Q Was Santo Nino Prison near Talisay or was it near 
Bacolod City? 

”A I can't say anything because I don't know, 

"Q How many times were you at Santo Nino Prison? 

”A I can't recall how many times* 

"EXAMINATION BY THE COMMISSION 
"BY COLONEL ESLINGER: 

"Q The date that she first saw her brother after his 
imprisonment? 

"A You mean at the time when he was dead? 

"Q When she first saw him after his imprisonment? 

"A 25 March* when I saw his skeleton. 

"Q Didn*t the witness testify that she had seen him in 
Santo Nino Prison on 20 May 1944? 

"A Yes. 
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••Q Was he dead or alive? 

"A /Jive. 

"Q 7/hat took her to the prison to see him? Did she 

just want to see him, or did she have a message for him, 

/ 

or what caused her to go there? 

"A I brought him some food, 

"Q I believe I understood her to testify a while• ago 
that he was dead in the prison cell when she Saw him on 
20 May 1944. 

"A No, he was not dead. 

'•COLONEL ESLINGER: That is all. 

"BY COLONEL JONES*. 

"Q She testified that she saw her brother at the Nfljrth 
Elementary School in a prison oellj was that during the day¬ 
time or nighttime? 

"A Daytime, 

"BY COLONEL CHASE: 

"Q Was the first name of your brother *Evangelista f or 
•^Evangolisto 1 ? 

"A •Evangelista*, 

"Q Ending in an *a*? 

"A * a. * 

"COLONEL CHASE: Anything further by the prosecution? 
"MR. I0BB: The prosecution has nothing further, sir, 
"MR. COHN: Nothing further, sir, 

"COLONEL CHASE: The witness may be excused. 

"(Witness excused,)" 
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COLONEL PARMELEE* Any additional direct 

"■examination? 

Vi ,JOR FOJAS: No, sir. , 

COLONEL PARHELEE: Any additional cross? 

. CROSS-EXAMINATION (Cont'd) 

BY K’. BOND,.: 

Q Whore did you last see your brother alive, at 

Santo Nino Prison or the North Elementary School? 

A North Elementary School. 

Q Well, is Santo Nino Prison and the North Elementary 

School the same thing? 

A Y-s. 

Q It is lhe same thing? 

A Yea, 

Q How many times did you see your brother at the North 

Elementary School? 

A I can't nor recall. 

Was it more than one time? 

A More than one. 

Q Did he wear the sene clothe, every tine you visited 

him there? 

A I was net able to see the clothes he wore because I 

was -able to see only his face up t~. here (indicating). 

K.S.TOR FOJASi Up to the neck. 

COLONEL PAIIMEL3E: Indicating just the head 
from the nock up. 

Q When ho res imprisoned you wore navor able to see 
anything but his herd*, is that correct? 
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Q You couldn't see what he was wearing around his belt, 

could you? 

A You meai at that time when he left the house? 

Q At the time when you saw him in the prison you stated 

you could only see him from the neck up; then, you couldn't 
have seen what he was wearing around his belt, could you? 

A No. 

Q Now, did you see your brother deaden the 20th of May, 

1944? 

A No. 

Q Do you remember testifying in the case of the United 

States of America vs Yuzuru NakajimA, Volume II, at page 72 
as follows: "Did you see this belt buckle on the occasion 
you last saw your brother before he was apprehended?* 

"A Yes. 

"Q Did you see the belt buckle on the 20th day of May, 

1944? 

"A Yes. 

"Q Where was it at that time? n 

"A With his remains." 

MAJOR FOJAS: I thought, sir, that was already 

explained in the latter part of that testimony by questions 
from the Commission, and it was made clear there that it was 
not on the 20th of May that bhe saw her brother there, but 
on the 2lst of April, 

MR. B0#DA: But it wasn't cleared up, Ij|w, the 
point I am trying to make — obviously it waswfcong, and 
obviously it was an error — I am not trying to impeach this 
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Q You couldn’t see what he was wearing around his belt, 

could you? 

A You meai at that time when he left the house? 

Q At the time when you saw him in the prison you stated 

you could only see him from the neck up; then, you couldn't 
have seen what he was wearing around his belt, could you? 

A No. 

Q Now, did you see your brother deaden the 20th of May, 

1944? 

A No. 

Q Do you remember testifying in the case of the United 

States of America vs Yuzuru NakajimA, Volume II, at page 72 
as follows: "Did you see this belt buckle on the occasion 
you last saw your brother before he was apprehended?* 

"A Yes. 

"Q Did you see the belt buckle on the 20th day of May, 

1944? 

"A Yes. 

"Q Where was it at that time? 

"A With his remains." 

MAJOR FOJAS: I thought, sir, that was already 

explained in the latter part of that testimony by questions 
from the Commission, and it was made clear there that it was 
not on the 20th of May that fehe saw her brother there, but 
on the 21st of April, 

MR. BOfltoA: But it wasn't cleared up. J^|w, the 
point I am trying to make — obviously it waswtong, and 
obviously it was an error — I am not trying to impeach this 
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Q You couldn't see what he was wearing around his belt, 
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A You meal at that time when he left the house? 

Q At the time when you saw him in the prison you stated 

you could only see him from the neck up; then, you couldn't 
have seen what he was wearing around his belt, could you? 

A No. 

Q Now, did you see your brother deaden the 20th of May, 

1944? 

A No. 

Q Do you remember testifying in the case of the United 

States of America vs Yuzuru NakajimA, Volume II, at page 72 
as follows: "Did you see this belt buckle on the occasion 
you last saw your brother before he was apprehended?* 

"A Yes. 

"Q Did you see the belt buckle on the 20th day of May, 

1944? 

"A Yes. 

"Q Where was it at that time? 

"A With his remains." 

MAJOR FOJAS: I thought, sir, that was already 

explained in the latter part of that testimony by questions 
from the Commission, and it was made clear there that it was 
not on the 20th of May that fehe saw her brother there, but 
on the 21st of April, 

MR. BOftDA: But it wasn't cleared up. J^|w, the 
point I am trying to make — obviously it waswtong, and 
obviously it was an error — I am not trying to impeach this 
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A Yes. 

Q You couldn't see what he was wearing around his belt, 

could you? 

A You meal at that time when he left the house? 

Q At the time when you saw him in the prison you stated 

you could only see him from the neck up; then, you couldn't 
have seen what he was wearing around his belt, could you? 

A No. 

Q Now, did you see your brother deaden the 20th of May, 

194-4? 

A No. 

Q Do you remember testifying in the case of the United 

States of America vs Yuzuru NakajimA, Volume II, at page 72 
as follows: "Did you see this belt buckle on the occasion 
you last saw your brother before he was apprehended?* 

"A Yes. 

"Q Did you see the belt buckle on the 20th day of May, 

1944? 

"A Yes. 

»Q Where was it at that time? 

"A With his remains." 

MAJOR FOJAS: I thought, sir, that was already 

explained in the latter part of that testimony by questions 
from the Commission, and it was made clear there that it was 
not on the 20th of May that fehe saw her brother there, but 
on the 2lst of April. 

MR. B0#DA: But it wasn't cleared up. fj|w, the 
point I am trying to make — obviously it waswtong, and 
obviously it was an error — I am not trying to impeach this 
1425 


EGM(8)ss 







witness, but I just want to show you that you can't rely 
on their testimony; they don't unde stand or something is 
wrong. Here it says, “The 20th of May" just as clear as 
I could possibly see anything, “1944." 

MAJOR FOJASs But what I say is that that point 
was cleared up in the same testimony by questions from the 
Commission. 

MR. BONDAt No, it wasn't cleared up. 

MR. ADLER: The only thing that was cleared up 
was whether her brother was alive or not, and on May 20th, 
1944, he was in jail and therefore she could not have seen 
his buckle by reason of the fact that only that part of his 
body from the neck up was exposed* 

MAJOR FOJAS: So what are you after now, whether 
she saw the buckle or whether he was dead on the 20th of 
May? 

MR. ADLER: There has been a question as to 
whether she saw the buckle or not, and if he was in jail, 
she could not have seen the buckle, 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: Has the prosecution any further 

questions? 

REDIRECT EXAMINATION 

BY lUjOR FOJAS: 

Q Wien did you last see your brother wearing that belt? 

A When he was loaded in the trucks 

Q When was that? 

A I cannot recall what date that was. 
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witness, but I just want to show you that you can't rely 
on their testimony; they don't unde stand or something is 
wrong. Here it says, "The 20th of May" just as clear as 
I could possibly see anything, "1944." 

MAJOR FOJAS: But what I say is that that point 
was cleared up in the same testimony by questions from the 
Commission. 

MR. BONDA: No, it wasn't cleared up. 

MR. ADLER: The only thing that was cleared up 
was whether her brother was alive or not, and on May 20th, 
1944, he was in jail and therefore she could not have seen 
his buckle by reason of the fact that only that part of his 
body from the neck up was exposed. 

MAJOR FOJAS: So what are you after now, whether 
she saw the buckle or whether he was dead on the 20th of 
May? 

MR. ADLER: There has been a question as to 
whether she saw the buckle or not, and if he was in jail, 
she could not have seen the buckle. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: Has the prosecution any further 

questions? 

REDIRECT EXAMINATION 

BY $AJ0R FOJAS: 

Q Wien did you last see your brother wearing that belt? 

A When he was loaded in the truckj 

Q When was that? 
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Q Can you recall the year? 

A Yos. 

Q What year? 

A 1944. 

Q Do you recall the month? 

A Yea. 

Q What month? 

A April 19. 

MAJOR FOJAS: That is all, sir. 

COLONEL PARMELEE* Has the defense any further 

questions? 

MR* BONDAt No further questions, sir. 

COLONEL PARMELEE: The Commission? There Appears 
to be no questions by the Commission. The witness is excused. 

(Witness excused.) 

COLONEL PARMELEE: The Commission will now adjourn 
and will reconvene at O 83 O hours tomorrow. 

(The Commission adjourned at 1500 hours, 26 November 
1946, to reconvene at O 83 O hours!^ 27 November 1946.) 
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PROCEEDINGS 


(The Commission reconvened, pursuant to adjournment, 
at O830 hours, 27 November 194-6, in Court No. 1, High 
Commissioner 1 s .Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL PARHELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the members 
of the prosecution’s staff are also present. 

Sir v wo have a new reporter to be sworn. 

COLONEL PARMELEE: All right. 

(Eldon Rich was sworn as a reporter.) 

MAJOR FOJAS: We will call as our next witness 
Rosario JunO* 

r " ROSARIO JUNC0 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreter Zosa: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

MAJOR FOJAS: If there is no objection by the 
members of the Commission, we are going to read into the 
record the testimony of this witness ^0 given in the case of the 
United States of America versus tfalcA^iraa appearing in Volume 2 
of said case* This testimony was given on 3 October 194-6, 
without p»«Judib6*t6*aikin8 f additiortal direct and cross- 
examination questions. 

COLONEL PARMELEE: Satisfactory to the defense? 

MR. BONDA: Yes. 
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COLONEL PARMELEE: Very well, proceed. . 

Q Will you state your name, please? 

A Rosario Junco. 

Q Are you the same Rosario Junco who testified in the case 
of the United States of America versus Nakajima on the 3 d da Y 
of October 194-6? 

A Yes. 

MAJOR POJAS: Will the interpreter please remind 
the witness that we are going to read that testimony she gave 
in that case in the record? 

(Interpreter Zosa interpreted to the witness.) 

MAJOR RAMIREZ: (Reading) The testimony of Rosario 
Junco which will now be read into the record begins at page 77 
and continues through page 82. 

"ROSARIO JUNCO 

a witness called on behalf of the prosecution, having been 
first duly sworn, testified as follows through Interpreter 
Zosa: 

"DIRECT EXAMINATION 

"BY MR. ROBB: 

"q State your name. 

"A Rosario Junco. 

"Q Where do you live? 

"A Talisay. 

"Q Is that on Negros Island? 

"A Negros, Occidental Negros. . 

"Q Do you know Romeo Junco? 

"A Yes, my brother. 

"Q Where is he now? 
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COLONEL PARMELEE: Very well, proceed. . 
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A Rosario Junco. 
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"A Dead, in Banagc. 

"Q When was the last tine you saw your brother alive? 

"A When they were gathered at the plaza and when they were 

loaded into a truck. 

H Q Why were they loaded into a truck? 

"A At about 1:00 o’clock in the afternoon, they were appre¬ 
hended and gathered by the Japanese at the plaza, and their . 
hands were tied, and they were loaded, and at about 6:00 
o'clock in the evening they were loaded into a truck, and 
were taken to Bacolod. 

**Q Is that the last tine that you have seen your brother 
alive? 

"A That's the last tine I saw ny brother. 

"o Have you since that tine seen the renains of your 
brother? 

"A Yes. 

"Q Where? 

"A In Banago. 

"Q When? 

"A 25 March 1946. 

"Q Who was present at that time besides yourself? 

"A Many. I do not know. 

"Q Do you know Francisco Sapitola? 

"A Yes, I do. 

"Q Was he present at that time? 

'•A Yes. 

"Q Do you know Genaro Guanson? 

“A No. 
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"Q Do you know Judith Portesa? 

"A Yes. 

"O Was she present at that time? 

"A Yes. 

U Q Do you know Antonio Algarme? 

"A No. 

11 Q How many remains of bodies were there at the time when 

you identified your brother ? 

"A I was not able to see other bodies except my brother. 

"0 Were there other bodies present, to your knowledge? 

•'A There were three of them left, but I wasn't able to 
recognize them. 

"Q How were you able to recognize the remains of this 
person as being those of your brother? 

"A I was able to identify him by his molars. The first 

molar of the lower Jaw was present and the second was missing. 
"Q Was there any other way that you were able to identify 
these remains as being those of your brother? 

"A That is all. 

"Q When you last saw your brother alive, was the second, 
left, lower molar of his teeth missing? 

"A Yes. 

"Q Do you know whether or not your brother was a guerrilla? 
"A No. 

"Q You mean he was or was not or that you do not know, 
by your answer, 

'•A He was not a guerrilla. 

'•MR. ROBB: You may cross-examine the witness." 
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"Q Do you know Judith Portesa? 

"A Yes. 

"0 Was she present at that time? 

"A Yes. 

"Q Do you know Antonio Algarme? 

“A No. 

"Q How many remains of bodies were there at the time when 

you identified your brother ? 

"A I was not able to see other bodies except my brother. 

"0 Were there other bodies present, to your knowledge? 

"A There were three of them left, but I wasn't able to 
recognize them. 

"q How were you able to recognize the remains of this 
person as being those of your brother? 

"A I was able to identify him by his molars. The first 
molar of the lower Jaw was present and the second was missing. 
"q Was there any other way that you were able to identify 
these remains as being those of your brother? 

"A That is all. 

"Q When you last saw your brother alive, was the second, 
left, lower molar of his teeth missing? 
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by your answer. 
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CROSS-EXAMINATION 

BY MR. BONDA: 

MR. BONDA: (Reading) 

"CROSS-EXAMINATION 

"BY MR. COHN: 

"Q Was your brother ever a member of the Japanese standing 
army? 

"A No. 

"Q If your brother had been a guerrilla, would you have 
known it? 

"A He was not a member of the guerrillas. Ho was a 
civilian. 

"Q How do you know he wasn’t a member of the guerrillas? 

"A He lived with us and he evacuated together with us. 

"Q You have testified that you recognized your brother 

by the fact that one of his molars was missing. Do you 
know which teeth are molars? 

"A The second molar of the left, lower JaW* 

"Q Was that your only means of identifying your brother, 
by the fact that one of his molars was missing? 

"A Yes. 

"Q Did your brother have any clothes on at the time you 
identified his remains? 

"A No clothing, only skeletons. 

"Q Did any of the other skeletons have clothing on? 

"A None, 

"Q Did you notice if any of them had straps or halters 

or belts on? 

"A I did not see the others. 

"Q Were the skeletons when you identified them whole; 
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that is, in one piece? 

"A They were in separate pieces, 

"Q Did you notice if the head was attached to the body on 
the skeletons? 

"A It was separated from the body. 

"MR. COHN: That will be all. 

"MR. ROBB: Does the Commission have any questions?" 
MAJOR RAMIREZ: (Reading) 

"EXAMINATION BY THE COMISSION 
"BY COLONEL ESLINGER: 

"Q I have one question. It is about that missing tooth, 
molar. How does it happen that she knew her brother had one 
missing tooth? She uses that as the only means of identifi¬ 
cation. Isn't that a little unusual that she would know that 
about her brother? A mother may not know that about her son. 

I would Just like to have that point cleared up, 

"MR. ROBB: Do you want me to propound that 

question? 

"COLONEL ESLINGER: If you will, please. 

"Q (By Mr. Robb) How did you know that your brother 
at the time he was last alive had one missing molar tooth 
in the left side of his jaw? 

"A At the time that he was alive, he had already that 
second molar missing. 

"Q How did you know yourself that he had that molar 
missing? 

"A Because I was the one that treated him, 

"0 Were you present when that molar was extracted from 
his Jaw? 
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"A We were together when we went to the dentist. 

"MR. ROBB: Is that satisfactory, sir? 

"COLONEL ESLINGERi Yes. 

"MR. ROBB: I have no further questions. 

"COLONEL CHASE: There appears to be no further 
questions. The witnoss may be excused. The Commission will 
take a short recess. 

"(Short recess)" 

COLONEL PARMELEE: Is there any additional direct 
examination? 

MAJOR FOJAS: Yes, sir. 

DIRECT EXAMINATION (Continued) 

BY MAJOR FOJAS: 

Q You said that your brother was arrested in the plaza. 

In what plaza was it? 

A Plaza in Talisay. 

Q Do you remember the date when he was arrested in the 

plaza at Talisay? 

A Yes. 

Q What date? 

A 19 April 1944. 

MAJOR FOJAS: That is all, sir. 

COLONEL PARMELEE: Additional cross-examination? 

MR. BONDA: No sir. 

COLONEL PARMELEE: Questions by the Commission? 
Apparently there are no questions by the Commission. 

I would like to verify the spelling of the name of this 
witness. On the list of witnesses it appears as Rosario Jungco 
In the Specification the name is Romeo Junco. 
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MAJOR FOJAij : Will you spell you name, please? 

A R-o-s**a*r-i-o J^u-ri-c-o* that is the correct spelling. 

COLONEL PAR MELEE: Then the spelling is correct 
in the Specification and the "g" comes off in the list of 
witnesses. Very well. 

Witness is excused. 


(Witness excused.) 

COLONEL PARMELEE: During yesterday's session the 
defense made a motion to have the Commission subpoena an 
affidavit which the witness, Francisco Sapitola, mentioned 
he had given to Lieutenant Olson during Investigation and the 
prosecution also was requested to inquire into the status of 
this. Has that been dono? 

MAJOR FOJAS: We inquired from Mr. Yard, Chief of 
the Prosecution Section, and he gave us the same answer as in 
previous cases. He said that affidavit was part of the files 
of the WCID and he doesn't believe it is evidentiary material 
inasmuch as the witness has already testified in this case, 

COLONEL PARMELEE: Did he say he would not produce 
the affidavit? 

MAJOR FOJAS: He said that he did not believe it 
was evidentiary material and would not produce it. 

COLONEL PARMELEE: Very well, under the circum¬ 
stances, and in accordance with the situation which existed 
in respect to other affidavits of a similar nature, the motion 
must be denied. 


MR. BONDA: I refer as my comment that which was 
made on a previous occasion when we were refused tho right to 
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have affidavits produced in court. 

COLONEL PARMELEE: This will be off the record. 
(Off-the-record discussion.) 

COLONEL PARMELEE: On the record. 

MAJOR FOJAS: We call as our next witness 
Adoracion Antiporda, and we will also read the testimony of 
this witness as given in the case of Unitod States of America 
versus Nakajima, which was also given on the 3d ot October 194-6, 
without prejudice to asking additional direct and cross-examin¬ 
ation questions, 

MR. BONDA: That is agreeable to the defense, sir. 
COLONEL PARMELEE: Very well, proceed. 

ADORACION ANTIPORDA 

a witness for the prosecution, being first duly sworn, testi¬ 
fied through Interpreter Zosa, as follows: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you state your name, please? 

A Adoracion Antiporda. 

Q Are you the same Adoracion Antiporda who testified in 
the case of United States of America versus Nakajima on the 
3d of October 1946? 

A Yes. 

COLONEL PARI*ELEE: Is Adoracion and Adorica one 
and the same? 

MAJOR FOJAS: That is a mistake, sir. 

Will the interpreter please inform the witness we are 
going to read the testimony she gave in the case of Unitod 
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States of America versus Nakajina? 

(Interpreter 3osa interpreted to the witness.) 

MAJOR RAMIREZs (Reading) For the testimony 
of Adorncion Antiporda, which we will now read into the record, 
begins at page 83 and continues through page 90, Volume 2. 
"ADORACION ANTIPORDA 

a witness for the prosecution, being first duly sworn, testi¬ 
fied through Interpreter Filomena Zosa, as follows: 

"DIRECT EXAMINATION 

"BY MR. ROBB: 

"Q State your name. 

"A Adoracion Antiporda. 

"Q How old are you? 

"A Twenty-throo. 

"Q Do you know Bernardino Pabillo? 

"A I know him, 

"Q Where is ho now? 

"A Already dead. 

"Q What relation was he to you prior to his death? 

"A My husband. 

"Q When was the last time that you saw your husband, prior 

to his death? 

"A The last tine I saw him was at the prison cell. 

"Q Do you remember what date that was? 

"A Yes. 

"Q What was the date? 

"A Twesty-ninth of May 194-4. 

»q Was that in the month of May or April that you last 
saw your husband? 
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"MR. COHN: Objection if it pleases the Commission. 
"MR. ROBB: Withdraw the question, please, I am 

sorry. 

"Q I'll ask you to think back more clearly, and again tell 
this Commission the date when you last saw your husband? 

"MR. COHN: Object, if it pleases the Commission, 
the witness has already testified the last tine she saw her 
husband was the 29th of May 194-4-. 

"MR. ROBB: Withdraw the question; I would like to 

reword it. 

"COLONEL CHASE: You may ask it. 

"(Interpreter Zosa Interpreted to the witness.) 

"A Twenty-ninth of April. 

"Q Where was it that you last saw your husband? 

"A At the North Elementary School. 

"Q Where did you reside at that time? 

"A Talisay. 

"Q Where is the North Elementary School, where you last 
saw your husband, located? 

"A In the center of Banago and the capitol building. 

"Q In what town Is it located? 

"A Bacolod. 

"Q In what barrio is it located? 

"A Santo Nino. 

"Q Approximately how far is it, if you know, from the 
Santo Nino pier? 

"A I can't tell the difference. 

"Q Do you know whether or not there is a building in 
Santo Nino barrio which they-call the Santo Nino Prison? 
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“A No. 

•*q Have you seen the remains of your husband sinoe the 
tine that you last saw him? 

•'A I saw the remains at the time we dug out the remains. 
”Q Do you remember what date that was? 

”A I recall, 

M Q What was the date? 

”A Twenty-fifth of March 194-6, 

mq who, besides yourself, was present at the time the 
remains wore dug? 

•'A My companion, 

U Q Do you know Francisco Sapitola? 

'•A I know him, 

"Q Was he one of ycur companions at that tine? 

"A Yes, 

"Q Do you know Judith Portesa? 

"A I know her, 

M Q Was she one of your companions at that time? 

M A Yes, 

"Q Do you knew Antonia AIgorme? 

"A I don’t know her, 

”Q Do you know Gonaro Guanson? 

"A I know him, at the time we dug out the remains, 

•*Q Was he present at that time? 

’•A Yes. 

«Q How were you able to identify the remains as being 
those of your husband? 

"A By the missing tooth at the right side of the lower 

Jaw, 
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"Q How do you know your husband, prior to the tine of his 
death, had a missing tooth at the right side of his lower jar? 
"A At the tine we lived together, he complained of his 
toothache and I bought medicine for treatment, 

"Q Were you present at the time that tooth was extracted? 

"A I treated it myself, 

"Q When you saw your husband at the North Elementary School, 
wore there any other Filipinos present whon you recognized? 

"A Yes. 

"Q Will you nane them? 

"A Porfirio Antiporda, Wenceslao Birondo, Felix Sapitcla; 
only these, 

"q How many persons were present, besides your husband, 
when you saw him in the North Elementary School? 

"A There were many but I don't know their names, 

"Q V/as your husband inside the building or outside the 
building? 

"A Inside. 

"Q What was the condition of your husband’s face and body 
at the time you saw him? 

"A He was thin and his body was bruised. 

"MR, ROBB: You nay cross-examine, 

"CROSS-EXAMINATION 

"BY MR. COHN: 

"0 Would you please :e'l me the c.at.e you last saw your 
husband alive ? 

"A Twenty-ninth of April, 

"Q Was he in a cell at that time? 
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"A Yes. 

"Q Did he have any clothes on? 

"A He had no clothes on no more. 

”Q You say there were bruises on his body at that tine? 

"A Yes I saw on hip face bruises. 

"Q Did ho toll you how he got those bruises? 

"A No. 

"Q Did he ever tell you that he had been beaten or mis¬ 
treated or tortured by the Japanese? 

'•A No, because we were not allowed to talk with each other. 
U Q Do you understand or speak English? 

"A No. 

"Q You say you identified your husband by a tooth that was 
missing from his nouth, would you please indicate which tooth 
that was? 

"A On the right side. 

"0 Upper or lower? 

"A Lower Jaw. 

»Q When were you fi^r- questioned with regard to the killing 
of your husband? 

"A Nobody questioned no, no one questioned me. 

»Q How did you happen to bo hero in court if no one heard 
your story before this? 

*'A The first tine I mentioned about the killing of my 
husband was when the Americans cane to Talisay and told us 
to dig out the remains rf! my husband. 

**q Have you ever seen the prosecution attorney before 

today, that is the prosecution attorney right over there? 
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"(Mr. Cohn points to Mr. Robb.) 

"A Yes. 

"0 Did you tell him the story exactly as you are telling 
it to ne and the court right now? 

"A Yes. 

"Q Y/hen the Americans dug up the bodies were all of the 
bodies identified? 

"A Some were identified, and some were not. 

"Q Do you recall how many were identified, and how many 
were not? 

"A I dcn f t know, 

"MR. COHN: That will be all. 

"MR. ROBB: I would like a ono minute recess, if 
I may. I believe there has been possibly an error in the 
translation of that portion relative tc hew she identified 
these remains as being those of her husband. 

"COLONEL CHASE: You mean that you think perhaps 
the witness did not understand your question originally? 

"MR. ROBB: I relieve that there has been a slight 
error in the translation of her answer to ray question. 

"COLONEL CHASE? You may repeat the question. 

"?1R. ROBB: All right, 

"REDIRECT EXAMINATION 

"Q How did you identify r,he remains as being those of 
your husband? 

it A Because of a decayed tooth on the right side of the 
lower jaw. 

»q Was that tooth missing at the time you viewed these 
remains? 
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"MR. ROBB: Docs the defense have any further 

questions? 

"MR. COHN: The defense has no further questions. 

"MR. ROBB: Does the Commission have any questions? 
"COLONEL CHASE: There appears to be no questions 
by the Commission. The witness is excused. 

"(Witness excused.)" 

COLONEL PAR MELEE: What was the husband's name 


there? 

MAJOR FOJAS: Bernardino Pabillo. It is not listed 
there in the Specification. But it is within the Specification 
No. 16 where it says an unascertained number of persons were 
killed. 

MAJOR RAMIREZ: This witness was called by the 
prosecution for additional testimony which can be found on 
page 107 and ending on page 108 of the same volume. (Reading.) 
»• AL'ORAC JON ANTIPORDA 

recalled as a witness for the prosecution, having been 
previously duly sworn, testified further as follows through 
Interpreter Villaluz: 

"MR. ROBB: Will the interpreter remind the witness 
that she is still under oath. 

"(Translated to witness by Interpreter Villaluz.) 

"FURTHER DIRECT EXAMINATION 

"BY MR. ROBB: 

"Q What relation, if any, are you to Daniel Antiporda? 

"A My brother, elder brother. 

"Q What relation, if any, are >ou to Porfirio Antiporda? 


1443 


TS(1)LM 








"A Also my elder brother. 

"Q What relation, if any, were you to Bernardino Pabillo? 

"A My husband. 

**Q What was your maiden name before you were married to 

Bernardino Pabillo? 

"A Adoracion Antiporda. 

"Q Then since your husband^ death you have assumed your 
maiden name? 

"A Yes. 

"Q You testified this morning as to identifying the remains 
of a certain individual on the 25th day of March, is that 
correct? 

"A Yes. 

"Q Whose remains did you identify at that time? 

"A ’My husband^. 

"Q And his name is Bernardino Pabillo? 

"A Yes. 

11 Q At the time you made this identification, was your 
brother Daniel Antiporda present with you at Banago? 

"A Yes. 

"Q Did he, at that time, to your knowledge make an 
identification of some of the remains that were there? 

"A Yes. 

"Q Whose remains did he identify at that time? 

"A Porfirio Antiporda. 

H Q Were you able to make an identification of the remains 

of Porfirio Antiporda? 

"A So far as Porfirio Antiporda's remains, I did not take 
the pains of looking over it and that is why I cannot tell you 
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whether or not it was his remains. 

"MR. ROBB: Are there any further questions in the 
Commission's minds as to the relationship between these people? 

"COLONEL CHASE: I think the witness may be excused. 
"MR. ROBB: Does the defense have any cross-exam¬ 
ination? 

"1©. COHN: No cross-examination. 

"(Witness excused.)" 

MAJOR FOJAS: I would ask a few additional questions, 


sir. 


COLONEL PARMELEE: There was no cross-examination 


in there? 

MAJOR FOJAS: No cross-examination following that. 

,COLONEL PARMELEE: No cross-examination, it was all 
direct examination. 


BY MAJOR FOJAS: 

Q Where was your husband on the 19th of April 194-6? 

A At the plaza in Talisay. 

Q Did you see what happened to him in the plaza at Talisay 
on that date? 

A Yes. 

Q What happened to him? 

A He was apprehended and his hands were tied behind his 
back. 

Q After he was apprehended do you know where he was taken 

by the Japanese? 

A Yes. 

Q Y/here? 
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whether or not it was his remains 


"MR. ROBB: Are there any further questions in the 
Commission's minds as to the relationship between these people? 

"COLONEL CHASE: I think the witness may be excused. 
"MR. ROBB: Does the defense have any cross-exam¬ 
ination? 

"1©. COHN: No cross-examination. 

"(Witness excused.)" 

MAJOR FOJAS: I would ask a few additional questions, 


sir. 


COLONEL PARHELEE: There was no cross-examination 


in there? 

MAJOR FOJAS: No cross-examination following that. 
COLONEL PARMELEE: No cross-examination, it was all 
direct examination. 


BY MAJOR FOJAS: 

Q Where was your husband on the 19th of April 194-6? 

A At the plaza in Talisay. 

Q Did you see what happened to him in the plaza at Talisay 
on that date? 

A Yes. 

Q What happened to hj'n? 

A He was apprehended and his hands were tied behind his 
back. 

Q After he was apprehended do you know where he was taken 

by the Japanese? 

A Yes. 

Q Where? 
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To Bacolod 


How did you know he was taken to Bacolod? 

I saw the truck where he was placed, where he was riding. 
While he was in Bacolod did you see him there? 


Hoy; many times did you see him in Bacolod? 
Three times. 

Where abouts in Bacolod did you see him? 

At the North Elementary School. 

MAJOR FOJAS: That is all. 

COLONEL PARMELEE: Any cross-examination? 
MR. BONDA: Yes. 
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BY MR. BONDA: 

q When did you first talk to any investigating officer 

regarding the affair that you have testified to in court? 

A I can't recall the dates. 

Q Well, was it this year, 1946? 

A Yes. 

Q Was it shortly after the beginning of the year? 

A I-can't recall* 

Q Well, was it four months ago? 

A I don't know, I can't recall. 

Q Well, you remember the date of the 19th of April, 

1944 — why can't you remember the date when somebody 
questioned you about this case? 

A I can now recall that at the time that we dug up 

the remains, that was the time that I talked with that in¬ 
vestigator. 

Q And what was that investigator's name? 

A James Rear. 

Q He was a lieutenant, wasn't he? 

A I don't know whether or not he is a lieutenant. 

Q Was he a United States Army officer? 

A Yes. 

Q You gave him an affidavit, too,- didn't you? 

A No. 

Q You didn't. Did you give him the name of your hus¬ 

band? 

A He asked me the name of my husband. 

Q And you told him, didn't you? 
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q And you tfcld him that the skeleton, that a certain 

skeleton was that of your deceased husband, isn’t that 
correct? 

A Yes. 

Q So that back in March of 1946, the investigating 

officer knew your husband’s name, didn't he? 

A Yes. 

Q You Say you visited ybuxJ husband while he was in jail, 

is that correct? 

A Yes. 

Q Was that the Santo Nino Jail? 

A Yes. 

Q When you saw him, did you see all of him or just from 

his head up? 

A Until here (indicating neck). 

Q Then what did you mean when you testified that you 

saw that he wasn't wearing any clothes in the jail? 

A He told me that he had no clothes and he even asked 

me to‘bring some clothes for him. 

Q Did you talk to him at all? 

A He informed me through signs because ho wa& not 

allowed to talk with me. 

Q What signs did he use to inform you he had no clothes? 

Don't look over thore, look over here. You'll understand it 
better. Wait a minute — (To interpreter) Tell her to look 
over here; she'll understand the questions bette'r, 

A Ho made motions to me that he had no clothes. 

Q Indicate to us^what motions he made that he hod no 
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clothes. Stand up, 

(Witness stood up and illustrated.) 

A He motioned to me this way. 

MR. BONDA: Indicating that he put his hand up 
to his shoulder. 

Q And all you'could see was from his neck up, wasn't 

it? 

A Yes. He had a small window. 

Q Now you say you saw that his body was bruiied, Hpw 

did you see his body was bruised when all you saw was his 
face? 

MAJOR FOJAS: I would object to that question, 
because the witness did not say that she saw his body bruised, 
but the face. 

MR. BONDA: I withdraw that question and indi¬ 
cate that I wasn't trying to mislead. It says, "You say 
there were bruises on his body at that time," and the 
answer says, "Yes, I saw on his face bruises." 

Q Now was this tooth missing, or was it decayed that 

you used to identify your husband's skull with? 

A Decay. 

Q It was not missing, was it? 

A Not missing. 

Q Now, where was that tooth located? 

A The right side, the lower Jaw. 

Q Didn't you testify — now this was on redirect exami¬ 

nation — you were asked by — withdraw that question. 

Now you say you identified the remains of your husband 
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by a decayed tooth on the right side; is that correct? 

A Yes. 

Q Now, was that tooth present it the time you viewed 

thd remains? 

A Yes. 

Q Well, didn't you testify on redirect examination in 

the ease of the United States of America vs Yuzuru Nakajima 
that the tooth was missing at the time you viewed these / 
remains? 

A No. 

Q Will, may I read this to you and see if this will 

refresh your memory. Reading from the case of the United 
States of America vs Yuzuru Nakajima, Volume II, at page 
89 . This is redirect examination by Mr. Robb. 

"Q How did you identify the remains as being those of 
your husband? 

"A Because of a decayed tooth on the right side of the 
lower jaw. 

"Q Was that tooth missing at the time you viewed these 
remains? 

"A Yes.'» 

Do you remember so testifying? 

(Off-the-record discussion ensued prosecution and 
defense.) 

(Quoted matter translated to witness.) 

A It was there. 
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Q Well, why did you s if in the Nakajima case on the third 
of October, 194-6, not quile two months ago, that it was missing 
at the time you viewed th»- remains? 

A In that case of Nakajima, I did not say his tooth was 
missing, I said it was there. 

MR. BOND At I jfubmlt, sir, that the official 
record says that the tooth was missing. 

, MAJOR FOJAS t The official record is susceptible 
to mistake. 

MR. BONDAt Tho official record is what? 

MAJOR FOJAS: The official record is susceptible 
to mistake. We can’t say it's always perfect. She might not 
have been understood very well by the interpreter. She did 
not know what was being written in the official record. 

COLONEL PARMELEE: Well, the cross-examination 
^as brought out a discrepancy. It will bo for the Commission — 
MR. BONDA: Well, just on that point, may I please 
bring out this fact, that the prosecution loses sight of — 
that it’s the duty of the prosecution to check the record 
when the Volume is produced, and if it was in error, it should 
have been checked then, and I don't think tho prosecution 
has a right to come in here and say that the official record 
is wrong. It's the duty of the prosecution just as it is 
the duty of the defense and the Commission to correct errors 
in the Volume that appears, 

COLONEL PARMELEE: That’s true. The records that 
4 o forward are certified true and correct, and there may be 
errors we can overlook, but they must be accepted as correct 
as they go in for official purposes r 
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MAJOR FOJASi Yes, sir, but I would Just like 
to say that there was a different set of orosecutors in 
that Nakajima case than in this atse right now, so we 
did not hove an opportunity to chejk the records» 

COLONEL PARMELEEi That's right, but the record 
ts certified true by the President and the prosecutor of the 
caso,whohave the duty of seeing tl at's correct, and we must 
accept other cases as being coriect. 

MAJOR FOJASi Yes, sir. 

Q You want us to believe, then, that you made the 
identificationofa certain skull as belonging to your husband 
by the fact that one tooth was either missing or decayed, 
now is that correct? 

MAJOR FOJAS: I want to object to that question, 
sir, because this witness just a whili ago insisted that the 
tonth was there and that it was only cecayed and not missing 
so the question is misleading, when he included the words, 
"either decayed or missing." 

MR. BONDA* I am giving her a choice when I am 
saying that. I don*t know why your objection would be 
to that, I am leaving it to her to decide which one it was, 
but if you do raise the question, I say she made two contra¬ 
dictory statements, and I challenge you to deny that, 

MAJOR FOJASt No, but would you want the Court 
to believe that it was either one or the other? 

MR. BONDA» I'll give her the choice — |t's 
either decayed or missing. 

MAJOR FOJASi Evidently that witness believed 
that it was a decayed tooth., and not missing. 
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MR. BONDA: Do you want me to omit the word 


" missfng"? 

MAJOR FOJAS: Yes. 

MR. BONDA: All right, for the purpose of this 
record, I'll omit the objectionable word, 

Q Do you want this Court to believe that you identified 
this skull as being that of your husband by the fact thr¬ 
one tooth was missing? 

MAJOR FOJAS: No, I am precisely objecting tc 

"missing 

MR. BONDA: Withdraw that. 

Q By the fact that cne tooth- was decayed? 

A Yes. 

MR. BOND,,: ihe defense has no further questions. 
COLONEL PARMSLEE: Redirect? 

MAJOR FOJAS: No redirect, sir, 

COLONEL I ARMELEF,: Questio s by th* Commission? 
There appear to bo nonej the witness is excused. 

(Witness excused.) 

MAJOR FOJAS: We coll os our next witness 
Dfniel Artipordr. We also will read the testimony of this 
witness as given in the case of the United States of 
/.meric, vs Yuzuru Noknjima on the 3rd of Octobe- 1946. 

This testimony appears in Volume II, seme case. 

COLONEL P.ihvELEE: Without prejudice to additional 

q ue s t j ons ? 

Mi.JOh FOJAS: Without prejudice to -asVing addition, 
questions on direct •nd cross-examination. 
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COLONEL PARMELEE i Is that agreeable to the 


defense? 

MR. BOND As Yes, sir* 

COLONEL PARMELEEj Very well, proceed. 

DANIEL ANTIPORDA 

a witness for the prosecution, having first been duly sworn, 
testified as follows through Interpreters Belaong and Zosa* 
DIRECT EXAMINATION 

BY MAJOR FOJASt 

Q Will you state your name, please? 

A Daniel Antipordn, 

Q Are you the same Daniel Antipordn who testified in 
the case of the United States of America vs Nakajima 
on the 3rd October 194-6? 

A Yes. 

MAJOR FOJASj I would like to request the inter¬ 
preter to inform the witness we are going to reed his 
testimony from the former case* 

(The witness wrs then informed by the interpreter 
as requested.) 

• ' MAJOR - RAMIREZ i The testimony of Daniel Antiporda, 

which will now be read into the record, begins on page 90 
and continues through page 99* 

BY MAJOR RAMIREZ I 

"DANIEL. ANTIPORDA 

called as a witness in behalf of the prosecution, having been 
first duly sworn, testified as follows through Interpreter 
Zosa* 
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"DIRECT EXAMINATION 


"BY MR. ROBB* 

"Q State your name, 

"A Daniel Antiporda. 

"Q How old are you? 

"A Thirty-five• 

"Q Where do you now reside? 

"A The present time, at this .time? 

"Q I will repeat the question. Where is your home at 
the present time? 

"A I am at present living in Manila. 

"Q Where did you reside before you came to Manila? 

"A Tailsay. 

"Q When did you come to Manila? 

"A We were taken from Talisay last September 6th, and we 
spent two days in the boat, and we arrived Manila. 

"Q Do you know Porfirio Antiporda? 

"A I know him. 

"Q Where is he now? 

"A We did not see him any more, 

"Q When was the last time that you saw him alive? 

"A At the time I sow him alive was the time before he 

was apprehended. 

"Q What dote was that? 

"A I can’t recoil. 

"Q What event happened at the time your brother was 
taken away. 

"A Nineteen April, 1944, Talisay was raided. 
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n Q What relation is Porfirio Antiporda to you? 

"A My brother, 

H Q Do you know whether or not any member of your family 
has seen Porfirio Antiporda since the time he Tvas arrested? 
"A I want you to answer 'yes' or *no,* 

"A No, 

"Q Do you have a sister? 

••A Yes, 

"Q Do you know whether or not your sister saw your 
brother at the time he was arrested? I want you to 
answer lyes' or 'no,' 

"A She saw him, 

"Q How do you know she saw him? 

"A She told us, 

M Q When did she tell you? 

"A I don't know the exact date she told me, 

"Q How long was it after your brother was arrested that 
she told you that she saw him? 

"A After she visited my brother at the prison cell, 

"Q Where was this prison cell located? 

"A She told me my brother was at the prison cell at the 
North Elementary School, 

"Q Where is the North Elementary School located? 

"A The North Elementary School is at the right side of 
the road going to Bacolod, 

M Q When you say going to Bacolod, from what point did 
you start? 

"A From T^lisay to Bacolod, 



"Q What direction is it from the capttol of Bacolod? 

"A The capital building is inside the city of Bacolod. 

The North Elementary is a little farther from Bacolod City. 
"Q Do you know in what barrio the North Elementary School 
is located? 

"A If I shall be taken to Tailsay I can locate the place. 
"Q Did you ever see the remains of any person whom you 
identified as being those of your brother? 

H A Yes. 

M Q When was th e t? 

"A The 25th March, 1946, when the remains were dug up, 

"Q In what barrio was that? 

11 A Banago. 

"Q Who was present at the time other than yourself whom 
you knew? 

"A As far as I know I know only of a person by the name 
Bernardino Pabillo. 

"Q Do you know Genaro Guanson? 

"A I knew him at the time the remains were dug up, 

"Q Was he present at that time? 

"A Yes. 

M Q The remains of how many bodies were present at the 
time you identified one as being that of your brother? 

"A Among those remains were the remains of the husband 
of my sister, Wenceslao Birondo. I can't say anything 
about the rest, 

"Q Give the number of the total number of remains that 
were present at that time, 

"A Eleven. 
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"Q How was it that you were able to identify one of 
these as being the remains of your brother? 

"A During peace time I was the one who gave treatment 
to one of the molars on the left side of the lower jaw* 

"Q How were you able to identify that the molar on 
the left side of the lower jaw of the body which you saw 
was that of your brother? 

”A At the time he hod the toothache I was the one who 
gave him treatment, 

"Q Do you know what was wrong with the tooth which 
caused it to ache? 

"A Because the big hole in that decoyed tooth waused 
him toothache, 

”Q Tell this Commission whether or not the remains, 
which you viewed, had a hole such as that which was in 
your brother’s mouth when you lest saw him, 

“A Yes, 

"MR. ROBBi You may cross-examine the witness,” 
OROSS-EXAMI NATION 

BY MR. BONDAi 

"CROSS-EXAMINATION 

”BY MR. COHNt 

"In view of the fact that the specifications and charge 
don't show that these additional persons were killed, I 
have become a little confused as to who was killed here. 

We have an Adoracion Antiporda and we have a Daniel Antiporda 
Now was there any relationship between those two and the 
persons v/ho were killed, Mr. Robb? Thu specifications 
and charges don't show any Antiporda os being killed. At 
least, the defendant isn't charged with having killed any. 
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“MR, ROBB: The' defendant is charged with killing 
an unascertained number of Fiiipj 10 civilians, including 
certain ones named. The ones whose names have appeared in 
the testimony, and who are not named in the specification, 
are the ones who are included in the unascertained number, 
as alleged in the specification, 

"MR. COHN: Now, Mr. Robb, what is the relation¬ 
ship between Daniel Antiporda and Adoracion Antiporda and 
the persons who were killed? Are there two different persons 
to whom they were related or is there one person? 

"MR. ROBB: I don’t know, I suggest you ask 
the witness* 

"MR. COHN: Well, this wasn't brought out on 
the questioning of the previous witness,, 

"COLONEL CHASE: I think that is clear in the 
record, Adoracion testified that she was the wife of 
Popfirio and the present witness testified that he was 
the brother of Porfirio, which would indicate— 

"MR. COHN: But the witness has also testified 
that Adoracion was his sister and that it was her husband 
that was killed, N 0 w, probably it is due to the fact 
the American way of referring to a sister is sister-in-law* 

I suppose that might have confused him and his not having 
done so might have led to the confusion, 

"Q Was the husband of Adoracion Antiporda your brother? 
"A No. 

"MR. ROBB: I believe I can clear it up. 

Adoracion Antiporda, I think, although it hasn't appeared 
from this witness, is the sister of this witness. She 
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at that time was married to Bernardino Pabillo. She 
testified as to the identity of the remains of Pabillo. 

This man testified as to the identity of the remains of 
his brother. 

"COLONEL CHASE: I think you had better recall 
Adoracion Antiporda after lunch and clear that up because 
the members of the Commission apparently all got the im¬ 
pression that she testified she was the wife of Porfirio 
Antiporda, We have just checked on that, 

"MR. COHN* Shall I continue? 

"COLONEL CHASE* Proceed. 

"Q What is your occupation at your home? 

"A Fishing. 

"Q Were you ever a guerrill?? 

"A No. 

"Q Were you ever a member of the Philippine Standing 
Army? 

"A No. 

"Q Was your brother, Porfirio Antiporda, a guerrilla 

i 

or ever a member of the Philippine Standing Army. 

"A No, 

"Q You say that your sister, Adoracion Antiporda, got 
in to see your brother, Porfirio Antiporda? How was she 
able to get in to see him and you weren't able to get in 
to see him? 

"A The men were prohibited to visit, We were prohibited 
by theJSpanese. 

"Q You moan that all men were prohibited from visiting 
all the prisoners? 
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"A I don't know whether or not there were men who paid 
visits to the prisoners, but in my case I was refused* 

"Q Then you personally never ‘■ew your brother in the 
North Elementary School* 

'•A No. 

"Q Y/hnt ms the date, then, tiat you last saw him alive? 

"A THie last time I saw him alive was before he was 

apprehended *• 

"Q Can you recall the date that you last saw him alive? 
"A I can't recoil. 

"Q Did you see him between the dotes when he was 
apprehended and the date when you \jere asked to identify 
his remains? 

••A Yes. 

"Q On what date did you see him in between the dote that 
he was apprehended and the dates when you were asked to 
identify his remains? What was the exact date? 

"A 25 March 1946. 

"Q You testified that you s aw your brot) er in between 
the date he was apprehended and the dote when you were 
asked to identify his remains, which was M$rch 25, 1946, 

Now I would like to know the date on which you Sr.vi him 
prior to the time when you were asked to identify his 
remains and subsequent to the date when he was apprehended*. 

"COLONEL CHASE: I am afraid, Mr. Cohn, you 
had better break that question down into about four. I 
am afraid you will never get it across, 

"MR. COHN* Yes, sir*. 
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"A I don't know whether or not there were men who paid 
visits to the prisoners, but in my ease I was refused. 

"Q Then you personally never f :aw your brother in the 
North Elementary School. 

"A No. 

"Q What was the date, then, that you last saw him alive? 

"A The last time I saw him alive was before he was 

apprehended,. 

M Q Can you recall the date that you last saw him alive? 

"A I can't recall. 

"Q Did you see him between the dotes when he was 
apprehended and the date when you were asked to identify 
his remains? 

"A Yes. 

"Q On what date did you see him in between the dote that 
he was apprehended and the dates when you were asked to 
identify his remains? What was the exact date? 

"A 25 March 1946. 

M Q You testified that you saw your brother in between 

the date he was apprehended and the date when you were 
asked to identify his remains, which was M$rch 25, 1946. 

Now I would like to know the date on which you s n w him 
prior to the time when you were asked to identify his 
remains and subsequent to the date when he was apprehended,. 

"COLONEL CHASE: I am afraid, Mr. Cohn, you 
had better break that question down into about four. I 
am afraid you will never get it across. 

"MR. COHN: Yes, sir* 
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"Q Did you see your brother after April 19, 1944, and 
prior to the time of his death? 

M A Ho. 

**Q Then you never sav; your brother alive again? 

,! A No more. 

"Q Then on March 25, 1946, you were asked to identify 
his remains? 

"A Yes. 

"Q Ana you identified him by a molar missing on the 

lower, left side of your brother’s jaw, is that correct? 

"A Yes. 

"Q Were all the bodies that were in the grave with your 
brother identified? 

"A I can't say anything more about that*,because I don’t 
know them. 

"Q Were there any other bodies in the grave in which 
a molar was missing from the lower jaw? 

"A I saw some with the complete set of teeth. 

*'Q That wasn't my question. Did any of the other 

skeletons have teeth missing in almost the same spot 
that your brother had teeth missing? 

"A There were some who had a complete set of teeth 
and some who had some of the teeth missing'', 

"Q I would like to ask you once again, how did you 
identify your brother? 

"A Because of the hole in his tooth and St the time 
he had a toothache I was the one who gave treatment, 

”Q Then at the time you identified your brother the 

tooth was still there, but there was a hole in it, is 
that correct? 
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"A Yes, 

M Q Were any of the other teeth in his mouth missing? 

"A Nonei 

"Q Did any of the other teeth in his mouth have holes 
in t^em? 

"A Only that particular tooth# 

"MR. COHN: That is all, sir. 

"MR. ROBB: Does the Commission have any 
questions to ask of this witness? 

"COLONEL CHASE: I think you had better hove 

Adoracion and this witness ba£k after lunch until we get 
this matter of relationship straightened out. You had 
also better bring back in addition Juan Barleta and 
Ciriaco Guangco. Do you contemplate, Mr. Robb, any further 
.witness to identify the accused? 

"MR. ROBB: No, sir. 

"COLONEL CHASE:. Very well, then* We will retain 
these additional prisoners in the dock for the time being. 
The Commission will recess until 1300 this afternoon, 

"(The Commission recessed at 1125 hours, to 
reconvene at 1300 hours*)" 

COLONEL PARMELEE: The Commission will take a 


short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

DIRECT EXAMINATION (continued) 


BY MAJOR FOJAS: 

Q Do you know e certain man by the name of Wenceslao Birondo? 
A Yes. 

Q Did you have any association with him? 

A Yes, he is my town mate. 

Q Are you related to him in any way? 

A No. 

Q Are you related in any way.to Bernardino Pabillo? 

A Yes. 

Q What is he to you? 

A My brother-in-law. 

Q In other words Wenceslao Birondo is not a brother-in-law 
of yours? 

A He is not my brother-in-law. 

Q Your only brother-in-law is Bernardino Pabillo? 

A Yes. 

MAJOR FOJAS: That is all. 

COLONEL PARMELEE: Where do we stand now on this 
witness? Have they read all the testimony? 

MR. EONDA: Yes, that is all the testimony to be 

read. 

COLONEL PARMELEE: Additional cross-examination? 

MR. BONDA: None. 

COLONEL PARMELEE: Questions by the Commission? 

There appear to be none, the witness is excused. 

(Witness excused.) 
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MAJOR FOJAS: We would like to proceed now with the 
evidence on Specifications No, 17 and 18, but in view of the 
fact that our first witness in this case, Sofronio Sabellon, 
has just arrived from Cebu and he is confined in the Old Bilibid 
Prison here in Manila, we were not able to interview him and 
I would like to ask twenty minutes' recess to have an oppor¬ 
tunity to interview this witness before I call him to the stand 
at this *time, 

COLONEL PARMELEEs You mean at this time? 

MAJOR FOJAS: Yes, 

COLONEL PARMELEE: Very well, the Commission will 
take an approximate twenty minutes' recess to permit the 
prosecution to interview this witness. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR FOJAS: We are now ready, sir, to proceed 
with Specifications Nos. .17 and 18, and we call as cur next 
witness Sofronio Sabellon, 

SOFRONIO SABELlON 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreter Belaong: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you state your name, please? 

A Sofronio Sabellon. 

COLONEL PARMELEE: Have him spell his last name. 

A S-a-b-e-l-l-c-n, 

MR. BONDA: May we have an expression from the witnes 
'S towhether he understands English well enough to testify in English 
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COLONEL PARMELEEi Will you ask the witness if he 
understands well enough to testify in English? 

(Interpreter Belaong interpreted to the witness.) 

A I do not know. 

COLONEL PARMELEE» Can the witness give the best 
testimony in English; the most truthful, and most understand¬ 
able in English or in his own dialect? 

A I prefer to testify in Visayan. 

COLONEL PARMELEEs So ordered. 

Q How old aro you? 

A Nineteen. 

Q In 1944 where were you residing? 

A I was residing in Murcia, Negros Occidental. 

Q Were you ever arrested by the Japanese? 

A Yes. 

Q When. 

A March the 10th 1944. 

Q And where were you arrested by the Japanese? 

A At the Bago Garrison. 

Q Were you confined in the garrison? 

A Yes, about one week. 

Q After staying in the Bago Garrison for one week, were 
you taken to any othor place? 

A Yes, to Bacolod. 

Q Whereabouts in Bacolod were you taken? 

A When wc reached Bacolod, first I was placed in the 
guard house. Then in the afternoon I was placed in the 
Spiritual Training School. 

Q What was the Spiritual Training School? 
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A Those caught as members of the guerrilla were trained 
and after graduation from that school they were made to be¬ 
come members of the Standing Army and Constabulary. 

0 Who conducted that training school? 

A Japanese. 

Q Were you made a member of the Standing Army or of the 

* 

Constabulary? 

A r 0 . 

Q How long did you stay in the Spiritual Training School? 

A From the month of March until I escaped to the mountains. 

Q Do you recall the month when you escaped to the mountains? 

A Month of February, 194-5. 

q While you were in the Spiritual Training School, do you 
recall having accompanied the Japanese on punitive expeditions? 

A Yes. 

Q How many times did you accompany the Japanese on these 
punitive expeditions? 

A I cannot tell how many times, but there were many. 

Q Do you recall any punitive expedition conducted in the 

month of April, 1944? 

A Yes. 

Q Where was that expedition made? 

A From Bacolod we went to Central of Binalbagan, arriving 
at the Central Binalbagan we proceeded again to the mountain of 
Binalbagan. 

q ’/hat territories or municipalities aside from Binalbagan 

did you reach on that expedition? 

A Himamaylan, that is all. 

q Do you recall how many Japanese, more or less, accompanied 
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t’-'at expedition? 

A I cannot exactly tell the number, but I believe there were 
around 200, more or less. 

Q Do you recall the Japanese officerswho accompanied that 
expedition? 

A Yes. 

Q )Will you please give the names of those you knew? 

A ' They were Colonel Yamaguchi, Nakajima, Inoue and Takahashi. 
Q Do you know if that man you called Nakajima is known by 
any other name? 

A They call him Nakajima Tai. 

MR. BONDA: To save time, can't we stipulate that 

is Captain Nakajima, Nakajima Tai? 

iMAJOR FOJAS: We can stipulate that is Captain 
Nakajima, when the witness says Nakajima Tai. 

COLONEL PARMELEE: Agreed? 

MR. BONDA: Yes, agreed. 

0 Would you be able tc identify all these men you mentioned 
if they were shown to you? 

A Yes. 

0 Will you please lock around the courtroom and tell us if 
tho ran you call Colonel Yamaguchi is present? 

A Hove* (Witness indicates.) 

MAJOR FOJAS: May tho record indicate Chat the 
v/itness pointed to tho accused in this case, Colonel ^Masakazu 
Yamaguchi? 

COLONEL PARMELEE: The identification should bo a 
little more certain than that. 
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Q Will you please leave the witness stand and point out 
the r, an whom you call Colonel Yanaguchi? 

MR. BONDA: We will agree that ho pointed to the 
accus .d, Colonel Yanaguchi. 

COLONEL PARMELEE* Very well. 

MAJOR FOJAS: I’ll withdraw that question, 

Q Can you recall the dato when this expedition was nade? 

A I cannot tell the date, but I believe it was in the 

latter part of the month cf April. 

Q Y.'hat year? 

A 1944. 

Q Will you please tell th« Commission what happened in this 

expedition near or within the territory of the municipality of 
Hinamaylan? 

A We arrived at the Central Binalbagan and then from the 

Central Binalbagan we went to the mountains, there within the 
territory of Hinamaylan. In that territory of Hinamaylan were 
two non who were apprehended. Then these two men were brought 
>efore Colonel Yanaguchi and Colonel Yanaguchi investigated 
through an interpreter. After that investigation he shouted to 
his orderly in the Japanese language which I did not understand. 
After the order was received by his orderly named Alto, this 
'orderly hacked the two men that wore apprehended and they were 
hit on the neck. After the hacking, because those nen were 
dead, they were pushed into the ditch. 
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Q With what was there two men hacked by that orderly? 

A As far as I could see, it appeared to be lihe a bolo, 

but it was also wide and so sharp as the Japanese saber. 

Q Y/ere these two men hacked at the neck, both of them? 

A They were hacked both on the neck. 

Q A*d were their herds severed from t s e body? 

A ho, it was still attached. 

Q Under what circumstances were these men apprehended? 

A Those t*"o men live at the place near the road. When 
the population heard the noise of the trucks, all the oeonle 

ran away. Those two men were not able to tun away, and 

they were rehended. 

Q Did yon see if either of these two men weic armed 
when they were ap”rehended? 

A No, they 'ad no arms. 

Q Did you see if they were wearing civilian clothes? 

A Yes, civilian clothes in white. 

Q How long were t’ese two men investigated before they 
T ere killed? 

A Not very long, because they were in a hurry to go, 

Q ,f ould you say it was more than five minutes? 

A I cannot tell, but all I can say, it was not long* 

Q How far were you from these men when they were killed? 
A Me ar. 

Q Will you please indicate how far? 

A I think the distance was about from the pltce v^here 

I am sitting now up to that M.Pi/over by the door. 

MAJOR x'OJi-S; Shall we say it is about six yards? 
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Lit. BONDA: It's a long six yards, 

COLONEL PARI-ELEEi Fifty feet? 

MAJOR FOJAS: About thirty feet. 

COLONEL FAK/.ELEE: Agreeable? 

HR. BONDA: Yes, sir. 

COLONEL V iJtJELEE: Accept thirty feet, 

Q Besides Colonel Yamaguchi , did you see if there were 
other Japanese officers oresent at t^e time of the killing 
of these ttto people? 

A I did not see officers at that time, because the 
officers were in command of their respective units, and those 
present was only a soldier and an orderly, 

Q Now did anything else happen on that expedition 
within the territory of Himamaylan, after the killing of 
those two men? 

From the place of those two persons who were killed, 
which was at the provincial road, we went to the hilly lands' 
where there were many trees. Then I heard many shota', and 
they were machine-gunning the houses. 

COLONEL PARMELEE: May we have that question 

and answer read back, please? 

(Reporter read back previous question and answer.) 

Q Did anything else happen? 

A And people ran away from their houses that were being 
machine-gunned, and they were able to apprehend one man. 

Q Where was this man apprehended? 

A He did not run away. He was apnrohended right at his 
house, 
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x Did you see what happened to him? 

A That man was tied with his hands behind his baek. 

He vas brought to the other side of the brook, near his house 
and then Colonel Yamaguchi was standing at the other s^de 
of the brook where he was brought. That man was investigated 
and after that, and from then I was looking from the other 
side of the brook. After the investigation, I saw a soldier 
bayoneting that man, facing from the chest. Second also, 
he was hit on the chest, and when he fell on the ground, 
he was bayoneted and was killed on his side. The bayonet 
penetrated through his body to the ground, 

Q How was he investigated? 

A As I was looking, he was investigated through an 
interpreter, which I could not understand. Shortly thcreafte 
Colonel Yamaguchi shouted to the soldier, and that soldier 
bayoneted the man, 

Q How far were you from this man at that time? 

A Very near, but I could not hear clearly what the inter¬ 

preter was saying, 

Q Will you please indicate from the niece where you are 
sitting to a nlace in front of you, the distance between you 
and that man? 

IIITERFRETER BELAOHGi Would you please read that 

back? 

(Reporter read back previous question.) 

A I believe the distance was about as:fer as that door 
up to the place where I am sitting. (Indicating) 

MAJOR FOJAS: That's about fifty-five feet, Mr, 

Bonda? 
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MR. BOND As Fifty-five is all right! 

COLONEL PARMELEE: Accept fifty-five feet* 

Q How far wes Colonel Yamagachi from that man when he 
was killed? 

A I cannot tell how far, but I believe it was very near, 
because they wore near each other, with the interpreter, 
himself, that man and that soldier* 

Q Now, after that expedition — withdraw that, please. 
Did you see what was done to the body of that man? 

A They left that body at the foot of a tree. 

Q And after that expeditfcdn to Himamaylan, where did you 

go? 

A We went back to Central Binalbagan* 

Q Did you go to any other place from Central Binalbagan? 

A I cannot tell the date, but it was in the month of 

May when we went to Kabankalan* 
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MR. BONDA: Fifty-five is all right! 

COLONEL PARMELEE: Accept fifty-five feet, 

Q How far was Colonel Yamaguchi from that man when he 
was killed? 

A I cannot tell how far, but I believe it was very near, 
because they were near each other, with the interpreter, 
himself, that man and that soldier, 

Q Now, after that expedition — withdraw that, please. 
Did you see what was done to the body of that man? 

A They left that body at the foot of a tree, 

Q And after that expeditfcdn to Himamaylan, where did you 

go? 

A We went beck to Central Binalbagan, 

Q Did you go to any other place from Central Binalbagan? 

A I cannot tell the date, but it was in the month of 

May when we went to Kabankalan, 
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Q Who were your companions? 

MR. BONDA: Now, if the Court pleitse, I have 
been rather patient here. The question is, "Where did you 
go from there?" if I remember correctly. 

MAJOR FOJAS: Yes. 

MR. BONDA: This took place, what he has just 
testified to, in April. 

MAJOR FOJAS: Yes. 

MR. BONDA: Now, suddenly he comes into the 
month of May in response to a question as to, !»Where did 
you go from there?" Now, 1 presume that’s beeause they 
hive, in their private conversation, discussed that some¬ 
thing else happened in the month of May, but I ask that 
this answer be stricken because it was not responsive to 
this question as to where they went from there. Certainly 
now more than a month has intervened, and it can't possibly 
be responsive to the question that was asked* 

MAJOR FOJAS: I disagree with the statements of 
defense, because I asked him,t!fl!Vom Himamoylan, where did 
you go ?" The witness said, "To Binalbagan." *iWAnd‘-then, 
from Binalbagan did you go to any other place?" He said, 

"We went to Kabankalan." It should be remembered',that’ thifl 
ozpdijdbtion to Himafceylan was in the latter p a rt of April,- 
and after staying in Binalbagan Central, they went to Kaban- 
kaian, and the witness would like to give us an idea of the 
time they went to Kabankalan, After staying for a while 
in Binalbagan Central, they went to Kabankalan, and he 
said it was about the middle of May, so it’s not really a 
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Q Who were your companions? 

MR. BONDA: Now, if the Court pletse, I have 
been rather patient here. The question is, "Where did you 
go from there?" if I remember correctly. 

MAJOR FOJAS: Yes. 

MR. BONDA: This took place, what he has just 
testified to, in April. 

MAJOR FOJAS: Yes. 

MR. BONDA: Now, suddenly he comes into the 
month of May in response to a question as to, ’Where did 
you go from there?" Now, 1 presume that's beeause they 
hive, in their private conversation, discussed that some- 
thing else happened in the month of May, but I ask that 
this answer be stricken because it was not responsive to 
this question as to where they went from there. Certainly 
now more than a month has intervened, and it can't possibly 
be responsive to the question that was asked. 

MAJOR FOJAS: I disagree with the statements of 
defense, because I asked him,i'JR»om Himamnylan, where did 
you go ?» The witness said, "To Binalbagan,"• tfAnd : then, 
from Binalbagan did you go to any other place?" He spid, 

"We went to Kabankalan." It should be remembered'.that’thie 
expedition to Himaipylan was in the latter part of April,- 
and after staying in Binalbagan Central, they went to Kaban- 
kaian, and the witness would like to give us an idea of the 
time they went to Kabankalan. After staying for a while 
in Binalbagan Central, they went to Kabankalan, and he 
said it was About the middle of May, so it's not really a 
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month th~t has passed, merely a matter of a day or two. 

MR. BONDA: Well, I adc that the date be fixed^, 
Inasmuch as it is another month and it doesn't appear to be 
responsive, I ask that the date be established* 

COLONEL PARMELEE: Can you establish an approxi¬ 
mate date? 

MAJOR FOJAS: I can do that, but I don't think 
the objection is in order. 

COLONEL PARMELEE: Well, if the date is established 
MR. BONDA: As the month of May — 

COLONEL PARMELEE: The motion to strike, is 
that removed? 

MR. BONDA: Well, it won't be if I find, it 
will be if I find that his answer is responsive. 

COLONEL PARMELEE: All right. 

MR. BONDA: Put it that way. 

COLONEL PARMELEE: Ail right, we'll put the 
answer there As a contingency still to bo acted upon. 

Q Do you remember the exact date in the month of May 

when you went to Kabankalen? 

A I cannot remember, but it was in the month of May. 

Q Was it in the early part of May, or in the latter 

part of May? 

A It was during the earlier part of May. 

MAJOR FOJAS: Just to set the record right, sir, 

I would like to make this remark: That defense counsel 
said that after a conference Mth the witness, he stated 
that they went to Kabankrlan, and then he gave the month as 
May. I would like to state that the conference with the 
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witness was made before he took the witness stand, and if 
we would reed the record it would be apparent that after 
I read it, I had a conference with the witness. The con¬ 
ference was made before the witness was called to the 
witness stand. 

MR. BONDAi And may I also say that it’s not — 

I didn’t mean by that there was any story fixed up. It's 
perfectly proper for either side to consult with his 
witness and the attorney prior to taking the stand. I 
don’t want anything to appear there as though I am ac¬ 
cusing the prosecutor for ttlfelng to the witness as he 
has a iporfect right to do. My point is, he has certain 
knov/ledge we don't know oft 

MAJOR FOJAS: That's right. 

COLONEL PARMELEE: That's understood} now the 
motion the defense counsel made to strike, is that removed? 

MR. BONDAs Yes, unless he leads them up to there 
the early part of May Inoans absolutely nothing. The early 
part of May gives you a period of fourteen days. 

COLONEL PARMELEEt Proceed. 

Q 7/ho were your companions at this time when you went 
to Kabr.nkalan? 

A My companions of the Spiritual Training School and 
Japanese soldiers. 

Q Wore these companions of yours the some Japanese 
and the same members of the Training School who went with, 
you to Himamaylan? 

A Yes, because from Central Binalbagan, after the expedi 
tion to Hlififenaylan, we went directly to jEabankalan because 
that was supposed to be, as they said, a general mopping 
operation. 
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Q ^efore you went to Kabankalan, from what place did you 
come? 

A Binalbagsn Central. 

Q Did anything happen during this expedition to Kaban¬ 
kalan V 
A Yee. 

Q ’/ill you please tell the Commission what happened 

then? 

A Upon reaching Kabankalan, we walked to the mountains 
ct night. Very early the following morning, they appre¬ 
hended two civilians. It happened also that we were resting 
ftt that time because we were too tired walking the whole 
night before. 

Q Under what circumstances were these fcwo‘ civilians 

apprehended? 

A Those two persons wore arrested by a Japanese who 
was ahead of us. I cannot tell Just in what place those 
two people were arrested because we were behind. 

Q Then what happened to these two people? 

A They were brought before Colonel Yamaguchi and these 
twoippersons were investigated through an interpreter. After 
the investigation, these two people were mistreated by the 
Japanese soldiers. After they were mistreated, Colonel Yama) 
guchi ordered to kill these two persons. 
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Q Hew did you know that Colonel Yamaguchi ordered tc kill 
these- two persons? 

A As far as I can understand when he shouted to the soldier 
it was his order to kill. 

q What language did he shout to the soldier in? 

A In Japanese language. 

Q And how did you understand what he shouted? 

A Because after the shout this soldier immediately seized 
these tv/o non, brought these men to the foot of the tree and 
these two men were bayoneted. 

Q Who bayoneted these two men? 

A AS I cruld see,I believe it wes th* Filipino of the 
Standing 'irn*y who was garbed' in a Japanere urifer”. 

5 How many men bayoneted these tw men? 

A Only •'no, 

Q In what part cf the body were these men bayoneted? 

A On the chost and on the side. 

Q . You mean that b r 'th of them wore bayoneted on tbo c'ncst 
and bn the sides? 

A Yes, as I could sec the bayonet hit thorn on the chest 
ppd eft the sides. 

Q And what was done with the bodies rf these men? 

A They left them there at the foo.t of the tree. 
q Hew far was Colonel Yamaguchi from those men when they 
were bayoneted? 

A Aftel* the investigation Colonel Yamaguchi was not very 
far away. I believe his distance from those tv/o men was 
as far as that wall, (as indicated by the witness) up t v o 

\ ' ■ 
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this witness stand where I am sitting* 

MAJOR FOJAS: Shall we say it is about 30 feet? 

MR. BONDAj Okeh. 

COLONEL PARMELEEj Accept 30 feet. 

Q And how far were you from these two men at the time they 
were killed? 

A X Wa 3 near, I believe the distance was about the same 
as I have indicated previously because we were resting around 
that place. 

MAJOR FOJAS: Shall we say it is the same distance 

of 30 feet? 

MR. BONDA: Okeh. 

COLONEL PARMELEEj Accept 30 feet. 

Q Now after that, what else happened? 

A Then v*e went on our way. 

Q Where did you go then? 

A I cannot tell what plate was that, but it was in the 
mountains. 

Q How long did that expedition last.? 

A We stayed at Kabankalan about 1? days, but I cannot 

tell now how :i i any days v/e stcyel in the fountains. 
q Do you know who was commanding the Philippine Standing 

Amy at that time? 

MR, BONDAj Objection, what time is meant.? T 7e 
have continuous lapses of time when we are suppesed to 
meet definite time. That could be the month of March or 
April. Now what time do you mea»? 

MAJOR FOJAS 1 During the expedition. 
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MR. BONDA: Y/e have no testimony, there was no 
testimr ny there was any Philippine Standing Amy, I didn't 
hear any. 

MAJOR FOJASs He said nenbers of the Standing Amy 
and Japanese. That is why I an asking him who was in command. 

MR. BONDA: Do you mean the Standing Army in 
Bacolod or Cebu, or is there one Standing Army for all of 
the Philippines? 

MAJOR FOJAS: I an referring to this expedition. 

MR. BONDA: I haven't heard anything in the 
question that said anything about this expedition. The 
question I heard was "Who was in charge of the Standing Amy 
at abtut this tine?" Where in Cebu, tx Negros, or where? 

COLONEL PARMELEE: The question seems to be in¬ 
definite from the 'defense point of view, I believe it is up* to 
the prosecution to make it definite enough. 

MAJOR FOJAS: That is why I an changing it to 
Include this expedition. 

COLONEL PARMELEE: Very well, the objection is 

sustained. 

MR. BONDA: I don't understand the point oven of 
this expedition. There is no evidence here that there was a 
separate unit of the‘Standing Array. 

COLONEL PARMELEE: Well, the burden has been put 
on the prosecution to lay a foundation for this questioning 
along this line. 

MAJOR FOJAS: To avoid further discussion, I'll 
withdraw the question. 
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Q How many members of the Standing Army wore with ycu on 
this expedition? 

A I cannot tell how many of them, but they were under 
the Nakajima Tai Unit, 

Q And who was the commanding officer of that unit? 

A Nakajina, 

MAJOR FOJASs The prosecution, has no further 

questions. 

COLONEL PARMEI.EE: That completes the direct 
examination? 

MAJOR FOJASs Yes, sir. 

COLONEL PARMELEE: Before cross-examination, I 
would like to clear up this objection or motion to strike 
that the defense made. There was a contingency of further 
questioning — 

MR. BONDA: To clear the record, I'll withdraw 

my motion. 

COLONEL PART1ELEE: Very well. Cross-examination? 
MR. BONDA: Inasmuch as it is now 1115, and my 
cross-examination will bo quite extended on this witness, I 
would prefer to start it after the recess. 

COLONEL PAR Tf ELEE: Off-the-record. 

(Off-the-record discussion had to do with the status 
of the witness, where ho is housed, and his availability 
hero.) 

On the record. 

The Commission will now adjourn and will reconvene at 
O 83 O hours,29 November 1946. 


1481 


TS(5)LU 








(The Commission recessed at 1120 hours,to reconvene 
at 0830 hours, 29 November 1946.) 
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PROCEED IMPS 

(The Commission reconvened, pursuant to adjournment, 
at 0920 hours, in Court No. 1, High Commissioner’s Residence, 
Manila, P.I., 29 November 1946.) 

COLONEL PARMELEE* The Commission is" in 

session. 

MAJOR RAMIREZ* May the record show that all the 
members of the Commission are present, the accused together 
with his defense counsel and personal interpreter are present, 
and members of the prosecution staff are present. 

COLONEL PARMELEE* The witness should be reminded 
he is still under oath. 

MAJOR FOJAS: Will the interpreter please remind 
the witness that he is still under oath? 

(Interpreter Belaong reminded the witness that he was 
still under oath.) 

S0FR0NI0 SABELLON 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Belaong* 

CROSS-EXAMINATION v 

BY MR. BOND A* 

MR. BONDAs Inasmuch as this witness is under 
indictment on a charge of treason, in fairness to this witness, 
I would suggest that the Commission inform him as to his . ' 
rights against self-lncrimination. 

COLONEL PARMELEE* The witness is'informed that 
he is not required to make any answer to a question that 
he feels would incriminate himself. Hc is the one to raise 
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the issue of self-incrimination. If he thinks that he is 
goii g to be forced to admit something ns to his own guilt 
or something ngoinst his interests, he is the one to say 
that, "I do not desire to answer on grounds of self-incrimina¬ 
tion." If the Commission feels that the question does not 
involve an answer that could be construed as self-incriminatory 
the Commission may direct that the question be answered. 
(Interpreter Bcleong translated to witness.) 

THE WITNESS? Okay. 

Q When were you apprehended by the Japanese? 

A March 13, 1944. 

Q Prior to that time, what was your occupation? 

A I v>as a member of the guerrilla. 

Q When did you first become a member of the guerrillas? 

A Since 1942. 

Q Can you tell us about when in 1942? 

A I cannot tell. 

Q Had you been a guerrilla for a year prior to the 
time you were apprehended by the Japanese? 

A More than a year. 

Q During that time, what unit of the guerrillas had you 
belonged tc? 

A I belonged to G Company, Sub-Sector C of the 72nd 
Division. 

Q Did your unit of the guerrillas during the time that 
you vcre a member of them, rear a uniform or any distinctive 
emblem? 

A No. 
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Q Did you carry arms? 

A We were carrying pistols. 

Q And did you, at all times, when you carry arms, 

carry them openly displayed? 

A No. 

Q During the time that you were with the guerrillas, 
did you at all times live with ^he guerrillas} or did you 
at various times during that period, live at home or in 
other orfcvate families, with other private families? 

MAJOR FOJAS: I think, sir, it's about time 
that I object to that line of questioning. This man has 
admitted that he is a guerrilla, and I think to pursue 
this line of questioning further would be immaterial 
to this case. . 

MR. BONDA: Would be what? 

MAJOR FOJAS: Immaterial to this case. If you 
want to prove guerrilla activities of this man and how these 
guerrillas conducted themselves and their activities, it's 
for you to, at the proper time, when the time for the defense 
presenting its case comes, but not utilizing my witness 
as a defense witness, because in that case, we will be 
deprived of that right to cross-examine defense witnesses. 

He is still the prosecution*s witness, and if you question 
him on guerrilla activities, which is a matter of pure 
defense, we will be deprived of that right, 

• MB, BONDA*. If the Court please, I think all of _ 
this is r matter of impeachment, and if the Court doesn't 
feel that it's a matter of impeachment* it's a matter of 
issue that has been raised by presenting this witness here 
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and that is the issue as to whether that nan, during that 
period, v>r.s r guerrilla or not — for the reason that, 
we're lining it up, the fact that he is a guerrilla, with 
the fact that in my ensuing questions as to whether he knew 
these various persons who the prosecution claims have been 
killed or have been tortured. Now, the fact that he was 
with them for a year would lay a foundation for the fact 
that he might hr ve known them, might have known v.'hether 
they were guerrillas or not, Nov;, thet becomes very material 
to my cross-examination, 

MAJOR FOJAS: I disagree with the defense, 

MR. .ONDAi Now wait a minute. Now if thits is 
it, that’s material to my cross-examination; I have a right 
to find out from this witness how active a guerrilla he was, 
so that we could lay the foundation for how well he knew 
these various persons whom we are going to name. That,all 
of it, becomes material to this lawsuit as a matter of cross- 
examination, 

COLONEL PARIELEE: Well, as a matter of fret, 
it's not recalled thet this witness testified he was a 
guerrilla on direelv-examino tion, The defense is omening up — 
MAJOR FOJAS: I disagree, sir, 

COLONEL I ARMELEE: — an entire new line of evidence 
here, so to speak, 

MR. BOND A: This man testified that he saw certain 
persons killed while he was on a. punitive expedition,. 

Now, he hasn't identified those people,- They have put him 
on the stand and they haven't asked him to identify them, 
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and that is the issue as to whether that man, during that 
period, was a guerrilla or not — for the reason that, 
we're lining it up, the fact that he is a guerrilla, with 
the fact that in my ensuing questions as to whether he knew 
these various persons who the prosecution claims have been 
killed or have been tortured. Now, the fret that he was 
with them for a year would lay a foundation for the fact 
that he might Ivve known them, might have known whether 
they were guerrillas or not. Now, that becomes very material 
to my cross-examination, 

MAJOR FOJASi I disagree with the defense, 

MR. ONDAj Now wait a minute. Now if this is 
it, that's material to my cross-examination; I have a right 
to find out from this witness how active a guerrilla he was, 
so that vc could lay the foundation for how well he knew 
these various persons whom we are going to name. That, all 
of it, becomes material to this lawsuit as a matter of cross- 
examination, 

COLONEL PARIELEEt Well, as a matter of fret, 
it's not recalled that this witness testified he v*as a 
guerrilla on direct-examination. The defense is opening up — 
MAJOR FOJAS: I disagree, sir, 

COLONEL I ARMELEE:—an entire new line of evidence 
here, so to speak, 

MR. BONDA* This man testified that he s , av/ certain 
persons killed while he was on a punitive expedition. . 

Now, he hasn't identified those people,. They have put him 
on the stand and they haven't asked him to identify them. 
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I am going to try to have him identify them, and I am 
going to try to show that he, if he didn't know them, 
he should have known them, because he was active in the 
guerrillas for a long period of time. Now, in order to 
show that, I must first lay the foundation to show tha^ho 
was in a unit end should havo known, and I am going to 
connect it up. 

MAJOR FOJAS: May I have a word, sir? I disagree 
with defense counsel when he says that the guerrilla 
status of this witness is an issue. In the first place, 
that is just a witness — there is no allegation in the 
specification that this man was a victim of Japanese 
atrocities. Neither is the guerrilla status of those 
persons who were killed by the Japanese, as we allege 
in the Specifieptions, an issue. As a matter of fact, 
we allege in the Specifications that those people were 
unidentified, so we are not called upon to ask this witness 
whether he knew those persons. If we knew the names of 
those persons, we would h r ve alleged them in the Specification 
so there is no reason why the guerrilla activities of this man 
should be questioned, should be brought up in this trial, 
in the cross examination. It's a matter of defense, which 
should bo brought out at the proper time. 

MR. BONDA: May I remind the prosecution that 
their Specification reads, among other things, as follows: 

•»_wr-ngfully and unlawfully permit soldiers under his 

command to kill unidentified, unarmed noncorabatant Filipino 
civilians, in violation of the laws of war." Specification 
18, which Specification this man was also testifying regarding, 
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reads: " — unlawfully permit soldiers under his command 
to kill three unidentified Filipino civilians." That issue 
is very definitely raised by the Specification drawn by 
the prosecution. That last argument of his is not a valid 
argument. 

COLONEL PARMELEE: We have had similar discussions 
here about using prosecution witnesses for the defense, 
and that is practically what we are doing here. I suppose 
legally it is wrong. From the layman’s point of view, we are 
interested here in finding out the truth about this alleged 
incident, and we can afford to be somewhat liberal in finding 
out what this man knows about it. He has testified already 
and we can go along and not stick to the letter of the law, 
the technical aspects. But I believe that the prosecution 
has a point when they object to going into all these activities 
of this individual. 
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MR. BONDA: Well, if the Court please, I think 
the Court's in error in limiting my cross-examination of 
him to the extent that I cannot ask him what his activities 
were prior to his apprehension. His apprehension was put 
in issue by the prosecution, and I think that we can go 
into any of the elements even though he isn't one of 
those named in the specification, leading up to his appre¬ 
hension; they themselves brought that into issue, and if 
we can go into his occupation, which leads up to his appre¬ 
hension, we can go into the entire subject of his activi¬ 
ties while he was a guerrilla. Now, they've brought up the 
fact that he was apprehended, it wasn't I. I think that 
permits us to go into all his activities, besides the 
reasons I named before. 

J.!AJOR IX)JAP.*. The point is this, sir; this man 
as we know, is facing charges for treason. He will be 
liable to have to elaborate as to his guerrilla activities, 
especially as to questions by defense counsel. That will b 
prejudicial to the case of the prosecution, because being a 
prosecution witness, we will not have an opportunity to 
cross-examine him on those guerrilla activities. If 
defense counsel wants to use him to prove guerrilla acti¬ 
vities, I have no doubt that he can use him, but I only 
ask that ho be used at the proper time, that is, as a 
defense witness and not as a prosecution witness. 

MR. BONDA: I will not concede that the pro¬ 
secution is right; I definitely say that the prosecution is 
in limiting our examination as he says. I'll do that, 
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however, if he will have no objection. So much of my 
cross-examination of this man regarding guerrilla activi¬ 
ties I’ll permit the Court to designate as direct exami¬ 
nation, out of turn of this witness. Then, you can cross- 
examine to your heart's content on his guerrilla •ctivi- 
ties. That will permit you to cross-examine and you can¬ 
not have that argument. If you concede, I'll call him as 
my witness, I'll call him as my witness right now. 

MAJOR FOJASs I'll not agree to that because It 
will confuse the record. We have presented this witness 
as a prosecution witness, and I want him to be a prosecution 
witness until we are through. 

MR. BONDA: Let's not worry about the record, 
letworry about the justice of this case. I will waive 
that he is called as a prosecution witness, and call him 
as my witness for so much of this testimony as regards 
guerrilla activities. 

MAJOR FOJASs I don't see any reason why you 
couldn't call him later and not at this time. 

COLONEL PARMELEEs Well, I should think that 
would be proper. The cross-examination now going on is not 
based upon direct examination, but we want to get the story 
from this man while he's here, what he knows. He admits he 
is a guerrilla. Now, he has been warned of his, or advised 
of his rights against self-incrimination. He can refuse to 
answer some of these things. He has his own trial to face 
and he is the judge of that. 

MR. BONDA: He hasn't object© l: he was advised 
of his rights. 
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MAJOR FOJAS: We are not objecting on the ground 
of self-incrimination, sir, 

MR, BONDA: I'll waive the feature of this wit¬ 
ness that would not permit the prosecution to cross-examine. 
I'll permit the cross-examination, the prosecutor to cross- 
examine all he wants, I will not object to any of the 
questions he asks as being the type of questions that may 
not be asked on cross-examination, 

MAJOR FOJAS: I would prefer, sir, that that be 
done at the proper time, 

MR. BONDA: An expeditious way of doing it is to 
do it now. I think I have a right to do it anyway. The 
Commission disagrees with me, 

COLONEL PARMELEE: There isn't any doubt in my 
mind but that the proper time would be to call him as a 
defense witness. The question here is, how much latitude 
are you going to allaw on cross-examination? Since the 
Commission is interested in getting the facts, they can 
afford to bo quite liberal here in permitting either 
side to bring out what this man knows about this incident. 

We can liberalize the rules of the game to expedite the 
trial. Can you get to the issue now about what he knows 
about these people? 

MR. BONDA: Well, I'd rather have it in the 
sequence I have started with, first show his knowledge of 
guerrilla affairs, and then go into his examination as to 
the particular incidents that he testified to at the last 
session. If the Court rules that I nay not at this time, 

1 have no choice in the natter. If the Court so rules, 
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when I finish what the prosecution calls a cross-examination, 
I will ask for the purpose of expedition that.this man — 
that I be permitted to call him out of turn as my witness 
regarding guerrilla activities. I think the Expeditious 
way is to do it as I have started to do it. 

COLONEL PARMELEE: I believe, though, that the 
proper way would be to Call him as your witness, out of 
turn. 

MR. BONDA: Well, I'm twilling to designate so 
much o" my testimony as pertains to guerrilla activities as 
being direct examination. ( 

COLONEL PARMELEEi The prosecution does not desire 
to do that. The objection is sustained. 

MR. BONDA: Now, do I understand this correctly, 
then — that the Court is not permitting me to cross-examine 
this witness regarding the events leading up to his appre¬ 
hension? 

COLONEL PARMELEE: No, the Commission is not per¬ 
mitting at this time an extension of questioning to the 
point where it is a defense and is not strictly a cross- 
examination on the matters brought out on direfct examination. 
The defense is permitted to call the witness as its witness 
at the proper time. That is the only issue. 

MR. BONDA: In other words, I may not ask him 
about any of the events leading up to his apprehension 'by 
the Japanese. i 

MAJOR FOJAS: That's entirely a different thing. 

He is not asking about events loading up to it. 
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COLONEL PARMELEE* He hasn’t said ho was appre¬ 
hended. 

mi BONDA: But it*s the events leading up to- 
the apprehension that I am questioning, not the fact that he 
was apprehended. The events leading up to it, 

COLONEL PARMELEE: You have been going into 
guerrilla activities, the events leading up to it, 

MR. BONDA* Well, it's a part of the issue 
raised by the fact tttfet the prosecution brought out that he 
was apprehended by the Japanese. 

COLONEL PARMELEE: Well, go ahead and develop 
that line so we can get on with it. 

MR. BONDA: Well, where do we stand, sir? I 
understand my objection — that the prosecution’s objection 
was sustained, 

COLONEL PARMELEE: The prosecution’s objection 
to using this witness as,a defense witness at this particular 
time is sustained. Now, we get into a question here as to 
how far thfc defense can go* It appeared when the prosecutor 
objected that the questioning had gone beyond that as cross- 
examination. It had brought out a lot of matters that he * 
would hr ve difficulty in cross-examining the witness on, the 
witness being a prosecution witness. 

MR. BONDA: That ruling — pardon me, sir, 

COLONEL PARMELEE* Now, would-it be possible for 
the prosecutor and the defense counsel to get together 
dforing a short recess and talk this over and see how much 
latitude you want to give at this particular time, the Com¬ 
mission viewpoint being that they v/r.nt to expedite the tri&l, 
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yet they doH't want to prejudice the case of the prosecution 
or defense, 

MR. RONDAt I'm making no concession as to the 
amount of the examination of this man that I will ask, I 
will make concession as to rights to cross-examine, I 
stated before — the prosecutor can examine from now until 
Christmas. 

IflKfOR FOJAS: We don't object bb cross-examining 
this witness as to what has been offered in direct exami¬ 
nation, but as to guerrilla activities, and the men in this 
uftfct, this man should not testify now because that is a 
matter for the defense, to be presented at the proper time, 

MR..BONDA: Well, what we disagree on is as to 
whether this is a proper time, 

COLONEL PARMELEE: It's the timing that is the 

point. 

MR. BONDA: And I disagree with that, but I will 
then request the prosecution to permit me to put this man 
on out of turn because he has to go back to Bilibid Prison, 
and it's an inconvenience to bring him back and forth — 
and as a matter of fact, the trial was delayed forty-five 
minutes this morning due to the fact that he had to be 
brought from Bilibid Prison. Now, I request the prosecutor 
to allow', me to'put him on out of turn for such of the evi¬ 
dence'as we will agree is direct examination. 

MAJOR FOJAS: I am afraid, sir, I would not be 
able to agree to that request. The dolay of this witness 
was dueto a misunderstanding '.not because it is difficult to 
get him from Bilibid Prison. As a matter of fact, itfe labs 
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than a mile. 

COLONEL PARMELEE: Well, of course, the mere 
fact that it's a little inconvenient to get the witness 
.J s no reason for making a bargain here to do with him right 
now all at once. He is going to be around in the vicinity 
and he is available to be called by the defense, isn't he? 

MR. BONDAt Well, might as well go on. The 
ruling is, then, that I may not pursue the line of questioning 
that I started. 

Q Now, after you were apprehended, what happened to 
you? 

A I was mistreated by the Japanese. 

Q And was that because you were a guerrilla? 

A I did not confess that I was a guerrilla. 

Q Well, as a matter of fact, you had been a g&errilla, 

is that correct? 

A Yes. 

Q Now, how long did you remain with the Japanese before 
you were sent to the Spiritual Training School? 

A One week. 

Q And then where were you sent? 

A To the guardhouse. 

Q Where? 

A At the high school. 

Q And you commenced your spiritual training then, is 

that correct? 

A I was placed there. They just placed me there and 
I did not know what t-hat place was for because there was 
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a guard. 

Q Wall, how long did your course in spiritual training 
last? 

A From the time that I was placed in that place until, 
the month of February when I escaped to the mountains. 

Q Yes, but how long were you actually in the Spiritual 
Training School? 

A After graduation from the Spiritual Training School, 

I did not want to enter as a member of the Philippine 
Constabulary. Then they arrested me again. Then I was 
placed in that place again in order to discipline mo 
because they said I was stubborn. 

Q My question is — how long did you remain in the 
Spiritual Training School aftor you were first apprehended? 
In other words, when did you first graduate? 

A From the time that I got into the Training School up 
to the month of June when I graduated. 

Q You graduated from the Training School in June, is 
that correct? 

A Yes. 

Q And how big a class graduated with you in Juno? 

A I have forgotten, but I believe we were more or less 

about ton. 

Q And were you sworn in at ceremonies of any kind when 
you graduated? 

A Yes, a diploma was delivered to us in front'of 
Colonel Yamaguchi. He wqs the one who gave ut that diploma, 
and tolling us he feels that we were now at that time a now 
Filipino, but then I did not believe him* 
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Q And that was in June? 

A Yes. 

Q Prior to that time, prior to the time you graduated, 
were you permitted to carry weapons? 

A When we went to the mountains, we were made to carry 
cannons and other ammunitions and machine guns as we were then 
made a footman to carry those weapons. If we did not bring or 
carry them, they would kick us. 

Q Then you went along oh this expedition as a cargador? 

A They said it was a special training but they were carga- 
dores. 

Q Then you were used as a cargador on this expedition? 

A Cargador and also a part of the course of the spiritual 

training. 

Q Now, how many students,such as you,went along on this 
expedition? 

A I forget now, I cannot remember now. 

Q How many Japanese went along? 

A You mean on this expedition? 

Q Yes. 

A Many, I didn't count them but I believe there were about 

200 . 

Q Did that include those who were in the same status as you, 
and difl it include regular P.C.'e or regular members of the 
Standing Army? 

A Including Japanese, yes. 

Q Then the whole expedition,including all the attached Fili¬ 
pino units, consisted of about 200 men? 

A That excludes trie Filipinos, the Japanese were many. 
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Q All right, when you say there were about 200 Japanese, 
will you tell us whether the persons of your status were in 
addition to those 200 Japanese? 

A You asked me how many Japanese were tliere and I told 
you about 200 and that did not include the Filipinos. 

Q All right, now how many Filipinos were there in addi¬ 
tion to the approximately 200 Japanese? 

A I cannot remember now. 

Q Can you give us an approximate number? 

A I cannot give the approximate number. 

Q Well how can you approximate the Japanese as being 200, 
and would not be able to approximate the number of Filipinos 
that went along? 

A Because I knew as to how many companies of Japanese were 
in the expedition and Filipinos were only in small number. 

Q Well, were there ten men that were students the same 
as you in the spiritual training school? 

A I cannot tell, I did not count. 

Q You didn't count, a small number of Filipinos, but you 
knew approximately the size of a large unit of Japanese, is 
that what you mean? 

A The Filipinos were not together, they were attached to 
different companies. 

Q The Japanese weren't together either, were they? 

A But they were grouped by companies and I knew how many 
companies there were. 

Q How many companies were there? * 

A Three, four. 

Q Will you name them? 
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A Nakajima Tai, Takahashi Tri, the artillery or the cannon 
which included the trench mortar unit and the headquarters unit. 
Q When you say the artillery company, do you mean the com¬ 
pany that was under the commend of Inotie? » 

4 

A No, I did not see Inoue at that time. 

Q Were these four units split up evenly? 

A That would depend upon their equipment which I did not 

count. 

Q When you started off on this expedition, did all of 

these 200 Japanese and the smaller number of Filipinos start 

out together? 

A We boarded a truck fully loaded, there* were about thirty 
trucks. 

Q How many trucks? 

A About thirty trucks. 

Q T'id all of these trucks start out together? 

A Hot together, but they started one after another; f 

Q At that time whet company were you, to what company were 

you assigned? 

A We were not assigned to any company because we were 
their cargadores. 

Q Well after you detrucked, were you then assigned to any 
company? 

A I was carrying the bag of the orderly of Colonel Yamaguchi 
and his too. At times I also carried the bag of Colonel 

Yamr.fuchi. 

Q Was that your assignment throughout this expedition? 

A No, that was not.oy assignment £t all times because we 
> 

were assigned, cargadores when we were in the midst of that 
expedition. 
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Q What do you mean? 

A I mean that when we marched we were between the lines, 

Q Between what lines? 

A Because when we were marching in the midst, due to the 
fact that the trail was narrow, so ve marched in single file 
so that we were located between there lines, 

Q Did all of these four nits go to the same places; didn't 
they separate? 

A Yes, the other units go to oth >r places but the unit to 
which I was attached was the unit wh< re Colonel Yamaguchi was. 

Q Then throughout this expeditior, at all times, you wore 
in the unit that Colonel Yamaguchi wa? in, is that correct? 

A All those units were under him and all the Japanese 
soldiers that were dead or wounded were brought before him, 

Q Were there a lot of Japanese soldiers killed and wounded 
on this expedition? 

A They were many. One time from Himamaylan to Kabankalan 
they brought to Bacolod dead bodies twice and at times I carried 
on the stretcher dead Japanese. 

Q And you say that these dead Japanese were all brought 
to Colonel Yamaguchl before they were evacuated? 

A Yes. (In English) 

COLONEL PARMELEE: You are testifying in Visayan, 
you will have to get all your questions and give your answers 
through the interpreter. 

MR. BONDA: Would you prefer English? May I suggest 
that he answer all except difficult questions in English? 

COLONEL PARMELEE: He was asked that. He obviously 
understands English, that is, conversational English. 
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MR. BONDA: But I believe he prefers English. 

Q Do you prefer English? 

A Yes. 

MR. BONDA: Shall we proceed in English? 

COLONEL PARMELEE: Let the record show that the 
witness indicates he will attempt to testify in English, and 

. if he does not clearly understand the question 
he c«n ask the interpreter to put it in Visayan. 

Q Now you say that four companies of Japanese went on 
this expedition, that is true, isn't it? 

A Yes. 

Q An* that Colonel Yamaguchi was in charge of all fouf 

companies, is that correct? 

A Yes, sir. 

Q Who was in immediate charge of each of these four com¬ 

panies, can you tell us that, the immediate commanding officer 
of each of these four companies? I'll put it this way, who 
were the four company commanders? 

A Nokejima, Takahashi and two units I don't know, the 
commander of the two units I do not know. 

Q Do you remember Major Kawada? 

A I don't know him. 

Q Do you know Inoue, Captain Inoue? 

A I know Captain Inoue. 

Q And he was not along on this expedition? 

A He was there but not commanding the artillery unit. 

Q Who commanded the artillery unit? 

A I cannot recognize that fellow. 

Q As a matter of fret. Takahashi wasn't along, weren't 
you mistaken on that? 
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MR. BONDA: But I believe he prefers English. 

Q Do you prefer English? 

A Yes. 

MR. BONDAj Shall we proceed in English? 

COLONEL PARMELEE: Let the record show that the 
witness indicates he will attempt to testify in English, and 

. if he does not clearly understand the question 
he can ask the interpreter to put it in Visayan. 

Q Now you say that four companies of Japanese went on 
this expedition, that is true, isn't it? 

A Yes. 

Q And that Colonel Yamaguchi was in charge of all fou* 

companies, is that correct? 

A Yes, sir. 

Q Who was in immediate charge of each of these four com¬ 
panies, can you tell us that, the immediate commanding officer 
of each of these four companies? I'll put it this way, who 
were the four company commanders? 

A Nakejima, Tokahashi and two units I don't know, the 

commander of the two units I do not know. 

Q Do you remember Major Kawada? 

A I don't know him. 

Q Do you know Inoue, Captain Inoue? 

A 1 I know Captain Inoue. 

Q And he was not. along on this c-xpedition? 

A He was there but not commanding the artillery unit. 

Q Who commanded the artillery unit? 

A I cannot recognize that fellow. 

Q As a matter of fact, Takchashi wasn't along, weren't 
you mistaken on that? 
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A Yes, I know. 

Q You ere sure he was along? 

A Yes. ( 

Q Now this was the latter part of Aprils this expedition 
we are talking about? 

A Yes, until the first week of May. 

Q And you are sure Tskahashi was along? 

A Yes. 

Q And you are also sure Captain Inoue was not along? 

A He was along but not commanding the artillery unit. 

Q In what capacity was Captain Inoue along? 

A He was going along with the unit in which Colonel 
Yamapuchi was. 

Q You only know two company commanders you say? 

A Yes, sir. 

0 You only know of two who commanded companies; you are 
not mistaken about that, or were there three? 

MR. EONDA: I'll withdrew the question. 

Q Will you again tell us who of the Japanese you know 
who commanded the various companies? 

COLONEL PARMELEE: It might be well to place this 
definitely by time because it appears there were some changes. 
Q I mean on the expeditions,the latter part of April and 
early part of May? 

A Well, I only know two company commanders. 

Q Two company commanders? 

A Yes. 

Q And that was Takahashi and Nakajima? 

A Yes, sir. 
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Q Now, where did Colonel Yamaguchi travel with respect to 
these four companies on this expedition? 

A To the units which I did not recognize the company 
commander, 

Q And he was with that unit at all times ? 

A Not all the time, hut on that occasion he was there, 

Q On what occasion are you talking obout? 

A On that expedition, 

Q We are confining ourselves to that expedition the latter 
part of April and the early part of May, Now confining our¬ 
selves to the early part of May, did Colonel Yamaguchi travel 
with the same unit at all times, I mean company? 

A No. When we proceeded to the mountain* of Himamaylan 
he was going with a different unit, but in that unit the 
company commander, whom I did not recognize,- sir, 

Q When you went to the mountains of Himamaylan he re¬ 
mained with the one company all the time, is that correct? 

A Yes, because we are staying longer in the mountains. 

Q And at other times was he with one unit or traveling 

with different units at different times, other than the time 
you Just referred when you went to the mountains of Himamaylan? 
A In the mountains of Kabankalan he went with other units 
whom the company commander I do not recognize again. 

Q Did these various units go to different localities or j 

did all of them go to the same place? Do you understand my / 
question? 

A Different? 

Q Would it be a matter of days or Just hours or weeks or- 
more that these units would be separated from each other? Do 
you understand my question? 
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A I beg your pardon? 

Q These units you say went to different localities? 

A Yes* 

Q Would they be separated a matter of hours or days? 

COLONEL PARMELEE: You might put that through the 
interpreter. 

(Interpreter Belaong interpreted to the witness.) 

A They were separated, but not very far away. 

Q Well would it be a mattei of kilometers? 

A I could not tell because it was a mountain and I could 
not see one company from another; 

Q BUt you remained with Colonel Yamaguchi, wherever Colonel 

Yamaguchi was, is that correct? 

A Yes, sir. 

Q Who was your immediate commanding officer? 

A They called him Yamada. 

Q What was his title, was he a captain? 

A I don’t know sir, they called him gunzo. 

Q He was a sergeant? 

A I don't know, but they called him gunzo. 

Q And Sergeant Yamada was in charge of all the cargadores? 

A Not all the cargadores, sir. 

q Well he was in charge of cargadores wasn't he? 

A Because the members of the Spiritual Training School 
were not the only cargadores during the expedition. 

Q They had other cargadores besides members of the 
Spiritual Training School? 

A Some civilians they apprehended and captured. 
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Yamada was in charge of some cargadores? 
A Spiritual Training. 

Q Besides the Spiritual Training personnel*? 

A Yes. 


Q So that Sergeant Yamada was in charge of cargadores 
who came from Spiritual Training School? 

A Yes, sir. 

Q Was that his solo duty, did ho have any other job be 
sides that? At that time, during that expedition? 

A He acted sometimes ^s a bodyguard to the colonel. 

Q In addition to his job as "in charge" of cargadores, 
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Q And was he the bodyguard of Colonel Yamaguchi at all 
times during this expedition? 

A Yes, sir. 

Q Throughout the expedition? 

A Yes, sir, throughout the expedition, 

Q Now the cargadores didn’t all travel with Colonel 

Yamaguchi, did they; I mean the cargadores who were members 
of the Spiritual Training School -- they didn’t all travel 
with Colohel Yamaguchi, did they? 

A They are always following the Colonel, sir, because the 
one in charge of us is a bodyguard of Colonel Yamaguchi, that 
Yamada. 

Q So that at all times the cargadores were close by Colonel 
Yamaguchi? 

A Not so close, but we can aee him where he was. 

Q Well, didn't you have to carry your cargo for other 

units, Takahashi's unit, Nakajima's unit — didn't you have 
to carry anything to them? 

A No, the company commander whom I recognized, I did not 
carry cargoes with them. 

MR; BONDAj Please read back that last answer? 
(Reporter read back previous answer.) 

Q Then all of the Spiritual Training personnel carried 
cargo only for the unit with which Colonel yamaguchi was 
traveling — is that correct? 

A Yes, sir, because we are carrying stretchers for the 
deed soldiers. 

Q You were carrying stretchers? 
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A Ygs, sir and sometimes they stopped for their food, 

Q Oh, I see — then you fellows were stretcher bearers, 

rather than cargadores, 

A Everything that they have, they told us to bring them, 
everything that they could not afford to carry it, they 
tell us to carry it for them. 

Q I see; but most of your duties were os stretcher bearers, 
is that correct? 

A Yes, sir. 

Q Tv«r t was the bulk of your duty? 

A Stretchers and medicine, 

Q Medicine and stretcher bearer? 

A And other things, sir, 

COLONEL FARMELEEi The Commission will take a 
short recess. 

(Short recess.) 

COLONEL PiiRMDLEE: The Commission is in session. 
MAJOR FOJASt The interpreter will please remind 
the witness that he is still under oath. 

Witness reminded that he is still under oath.) 

Q During this expedition, were thara any combat affairs in 
which there was shooting on both sides? 

A I don't know, sir. The one I heard is that the Japanese 
was machine"gunning the houses* 

Q Well, you say there were Japanese killed too, didn't you? 
A T don't know. I heard the one machine-gunning, and 
some of them were killed, 

Q Vie 11, didn't you testify that there were some Japanese 

killed and some Japanese wounded? 
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A Yes, sir and sometimes they stopped for their food, 

Q Oh, I see — then you fellows were stretcher bearers, 

rather than cargadores. 

A Everything that they have, they told us to bring them, 
everything that they could not afford to carry it, they 
tell us to carry it for them, 

Q I see; but most of your duties were as stretcher bearers, 
is that correct? 

A Yes, sir. 

Q T>«r t was the bulk of your duty? 

A Stretchers and medicine, 

Q Medicine and stretcher bearer? 

A And other things, sir, 

COLONEL FARMELEE» The Commission will take a 
short recess. 

(Short recess.) 

COLONEL P^RMELEE: The Commission is in session, 
MAJOR FOJASt The interpreter will please remind 
the witness that he is still under oath, 

(Y/itness reminded that he is still under oath.) 

Q During this expedition, were thara any oonbat affairs in 
which there was shooting on both sides? 

A I don't know, sir# The one I heard is that the Japanese 
was machine *-gunning the houses., 

Q Well, you say there were Japanese killed too, didn't you? 
A I don't know. I heard the one machine-gunning, and 
some of them were killed. 

Q Well, didn't you testify that there were some Japanese 
killed and some Japane se wounded? 
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A Yes, sir. 

Q Well, weren't they killed or wounded by fire from the 
guerrillas? 

A I don't know# 

Q Do you know how they were killed or wounded? 

A I don't know, sir. 

Q You traveled uight with them as stretcher bearer, didn't 
you? 

(Question was translated to witness by Interpreter 
Belaong.) 

A Yes, sir* 

Q You know the purpose of this expedition during the latter 
part of April and the early part of May? 

A According to the information I heard, they say that . 
it was a general mopping up’ opera-i^on,. sir. 

Q A mopping up operation of what? 

A I don't know. 

Q Well, didn't you know that mopping up operation was 
of guerrillas? 

A I don't know. They called it mopping up operation, but 
I don't know to whom they operate. 

Q And you don't know how Japanese that were killed and 
wounded were killed and wounded? Do you want us to believe that? 
A I have not seen any guerrillas who shoot the Japanese 
down there, sir. 

Q I didn't ask you that* I said, do you wont us to believe 
you don't know how the Japanese were killed or wounded? 

A Y .«, sir, T don^t k^ow. 
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Q You don't know? 

A Yes, sir, 

COLONEL PAR MELEE t We’d better clarify that answer 
you do knowor don't know? 

MR. BOND A* Well, for the purpose of the record, 
the mswer,was that he does not know. 

MAJOR FOJASj That should be "No, sir." 

COLONEL PARMELEEi Very well. 

Q Now you say, did you know Captain Inoue? 

A Yes, sir — I know him. 

Q You knew him. Now will you tell us again, was Captain 
Inoue along on this expedition or not? 

A He was going sometimes and, to go with Colonel Yamaguchi 
Q Well, don't you know that Captain Inoue was the S-2 
under Colonel Yamaguchi? 

A I don't know, sir. 

Q And don't you know that all prisoners or all persons 
investigated were investigated by Captain Inoue? 

A I don't know, sir. -r 

Q Now, you're sure that you don't know,-that? 

A Yes, sir. 

Q You know Captain Inoue by sight, do you not? 

A Yes, sir. 

Q You didn't see him investigating ahy of these persons 

that were captured by the Japanese? 

A No, sir. 

Q You're sure of that? 

A Yes, sir. 
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Q Did you see any persons investigated? Did you see any 
Filipino persons investigated? 

COLONEL PARMELEEi Better put this through the 
interpreter. 

(Translated to witness by Interpreter Belaong.) 

MAJOR FOJASj I suggest, sir, that the question 
be made more specific*-during the course of the investigation; 
or what -- because there are two parts to this expedition; 
first to Himamaylan and then to Kabankalan. 

Q Did you see any persons investigated during any part 
of this expedition that took place in the latter psrt of 
April or the early p~rt of May? 

A Yes, sir; they were investigated by Colonel Yannguchi 
and rn interpreter. 

Q And in none of those investigations did you see Captain 
Inoue, did you? 

A I did not see him, sir. 

Q Did you see anybody, any of the Japanese — withdraw that 
Now, all of these persons that you saw investigated, were 
they later killed? 

A Those Filipinos whom I saw, which 1- as investigated 
by Colonel Yamaguchi, was shot to death, sir. 

Q Shot to death? 

A Or they were killed by the Japanese soldiers. 

Q As a matter of fact, they were shot, were they not? 

A No, they are hacked by a bolo and thrust with a bayonet. 

Q Well, you said they were shot. Is that a slip of the 

tonrue or did you mean something else? Do you understand "shot? 11 
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A No, I do not mean they were shot by tho rifle, but 
they were sent to death. 

Q And that was true of all these people that you testified 
to that you saw Killed; is that correct? 

A Yes, sir. 

Q Did you sec anybody killed who was not previously 
investigated? 

A No, sir. 

Q Then every person you saw killed had gone through some 
sort of an investigation? 

(Translated to witness by Interpreter Belcong.) 

A During the expedition? 

Q During this expedition; I am confining myself now 

to the expedition 

MAJOR FOJAS: Wait a minute. I request the 
defence counsel make clear to the witness what he meant bjr" 
"Investigation." 

MR. 30NDA* This is a swell stage of the 
proceedinrs to make clear what is meant by "investigation." 
Throughout this trial you have used the word "investigation," 
and now, when we are in our fifth week or fourth week, you 
Want us to clarify what i$ meant by "investigation," 

Mi.JOR FOJAS* All right, but you might have a 
different thing in mind when you sey "investigation," and 
the witness may have a different thing in !".ind, 

COLONFL 1 /RMELEE: Could the prosecution drew 
that out on redirect examination from the witness? 

MAJOR I'OJAB: I can do that, sir, but to avoid 
any confusion in the record, I am suggesting that fact. 
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COLONEL PARMELEL: Well, the defense how is using 
a term that we understand generally — what investigation is ~ 
but we don’t know just exactly what was done, what the 
investigation consisted of* Now, the question would seem 

N 

to be proper* The questioning, it’s a question of development 
to show what investigation actually was conducted — that is, 
just what took pla6e, so the Commission can decide for itself 
the ftets, and that could be done on redirect, couldn’t it? 

MAJOR FOJASi I’m merely making a suggestion, sir; 
if defense refuses to do that, I will do that in redirect 
examination* 

MR. BONDAt This is a swell time to be asking that 
when the prosecution itself, on examination of this man, 
use the word ”investigation" — without counting them, I guess 
at least -ten times — without going into what was meant 
by "investigation,” and now when I ask about an investigation, 
he wants to know what is meant by ''investigation.” 

MAJOR FOJAS: Yes, because £ou might have a different 
thing in mind by "investigation." 

MR. BONDAj Well,--how do we know what you have 

in mj nd? 

COLONEL FARMELEE: Well, the question here, we can 
argue this back and forth but it’s a term that has been used 
in all these trials, and if either side wants to develop it 
so that the Commission will have a clear concept of just what 
took place, that can be done t / — in this case — by redirect? 















MAJOR FOJAS: As I said, sir, I am just making that 
suggestion - if he doesn't accept, I'll take it up on redirect. 

COLONEL PARMELEE: We haven't reached an impasse 
here - v;e can go along. 

MR. BONDA: Will he read my question? 

(Reporter read back previous question.) 

Q I am confining myself to it. 

MAJOR FOJAS: There is another question which you 
asked. "Did you not see anybody there who was killed and who 
was not investigated?" 

MR. BONDA: That was before then. 

COLONEL PARMELEE: Maybe we'd better read back 
about three or four questions e\nd answers. 

(Reporter read back previous five questions and answers.) 
MR. BONDA: Now, will you answer that last question? 
Every person you saw during this, who was killed, during this 
expedition had been previously investigated 1 ? 

(Translated to witness by Interpreter Beleong.) 

A Yes. 

Q And you don't know of any action during this expedition 

that deaths resulted from a combat action; is that correct? 

(Translated to witness by Interpreter Belaong.) 

A Do you refer to civilians? 

Q I refer to anybody - civilians, soldiers, cargadores 

or anybody at all. 

(Translated to witness by Interpreter Belaong.) 

MAJOR FOJAS: I would request defense counsel to 
make his question clearer - specific - because action to this 
man may not mean fighting, combat, which evidently is what is 
intended by the question. 
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MR. BONDA: If he doesn't understand it, let him 
soy he doesn't. 

COLONEL PARMELEE: Will the reporter read the ques¬ 
tion and have it interpreted? 

(Reporter read back the previous question and it was 
interpreted to the witness by Interpreter Belaong.) 

A Those civilians were apprehended at their houses. As to 
the Japanese soldiers, I don't know how they were killed. 

MR. BONDA: Will you read the first port of that? 

(Reporter read back first part of previous question.) 
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Q Now you are talking now of the five civilians that you 
say you saw killed? 


And you say they were captured at their house? 


Did you see them captured? 

I saw them. 

You saw all five of them captured? 


And you saw all five of them investigated? 


And you saw all five of them killed? 


Q And the only five you saw killed, were the five that 
you saw captured? 


Q And yet you were with Colonel Yamaguchi practically all 
of the time? 


Q And you did not see any combat action in which there 
was firing both on the part of the Japanese and on the part 
of the guerrillas or civilians? 


Now you are under indictment for treason, is that cor- 


Q I am handing you what will be marked for identification 
as ricfense’S ExhibitB and ask if you can identify that. 

MAJOR FOJAS: Object, I want to avoid asking this 
witness to identify an official document which he may not have 
seen, the prosecution agrees with the defense counsel that this 
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witless is under indictment for treason. 


UR. BONDA: Is that a true copy of the charges end 
sped fications .against him for treason? 

COLONEL PARUELEE: It is assumed so, but it doesn't 
show it has been served. 

Q You are under indictment for treason? 

A Yes. 

Q Have you been served with a copy of the charges and 
specifications? 

A No, sir. 

Q You have not been served? 

A No, sir. 

MR. BONDA: I offer into evidence what will be 
marked for identification Defense's Exhibit B, which purports 
to be on Information against Sofronio Sabellon for treason 
in C^se No. 3741, of the People's Court of Manila. 

COLONEL PARMELEt: What is the relevancy of this 

document? 

IvIR. BONDA: I ifchink we will bring that out as we 
proceed, sir. 

COLONEL PARUELEE: The Commission must be under 
the impression that this man is an innocent man, does this 
show the contrary? 

MR. BONDA: The Court can take judicial notice 
of any public charge and he has been charged in the People's 
Court of Manila and it is relevant that this man has a charge 
against him for treason. 

COLONEL PARMELEE: What inference is to be drawn 
that charges are to be served? 
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MR. BOND.'.: Well, does one give the seme credence 
to ell persons; does not one give different credence to dif¬ 
ferent witnesses, and aren’t all elements taken into consider¬ 
ation to determine the reason for doing or not doing a certain 
thing? 

COLONEL PARMELEE: Isn’t it proper to bring up the 
matter of his conviction, or the conviction of someone first? 

MR. BONDA: That is true, but I am offering a public 
document - - 

COLONEL PARMELEE: The Commission is just inquiring 
into its relevance in this case. 

MR. BONDA: The character is certainly relevant. 

MAJOR FOJAS: We object to the introduction on the 
ground it is immaterial and irrelevant and of no pertinence in 
this case. 

1®. BONDA: I think I will show it is relevant, and 
even if it isn’t the Commissions, without exception, including 
this Commission, admitted a document into evidence rc. letter 
5 December, which we screamed to the high heavens wasn't ad¬ 
missible, but the Commission admitted it and said it may have 
no probative or evidentiary value but nevertheless they 
admitted it, 

COLONEL PARMELEE: But the Commission hasn't made 
any ruling in this case. 

MR. BONDA: Then I don't know why it is being 

questioned’. 

COLONEL PARMELEE: Well, under the letter of 5 Decem¬ 
ber, under the paragraph having to do with evidence, the Com¬ 
mission can accept most anything. In other words, what is 
evidence, they can go pretty far afield in leaning over to 
accept any official document or something that purports to bo, 
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but it is under evidence. 

MR. BONDA: This is cn official document and 
whether it is evidence or not will be up to the Commission 
to determine. 

MAJOR FOJAS: I think any evidence which is pur¬ 
ported to be evidence in this cose is subject to the condition 
it must be relevant. 

MR. BONDA: That has been my claim ever since v/c 
hove been with War Crimes and I believe the Court will agree 
with me that in every case in which I have participated, and 
without exception, it has been admitted. I challenge the 
Court to find one case, I think there have been eight, that 
I didn't scream to the high heavens that it shouldn't be 
accepted, and in all the cases the Commissions have admitted 
it over my objection. 

MAJOR FOJAS: I think they have accepted it be¬ 
cause they thought there was some relevance to the case. 

Unless the relevance of this document is shown, the prose¬ 
cution objects to it. 


1517 


TS(4)W0 








MR. BONDA: I agree with the prosecution 100$. 

I say, that the President of these Commission| have ruled 
contrary to what he is saying, oecause I know that natters 
that should not have been admitted were admitted• It is a 
public document and even the Star Spangled Banker can be 
admitted. 

MAJOR FOJASs That is immaterial. 

COLONEL PARMELEE: I do not know what all the 
Commissions do, but it is obvious that the Commission is re¬ 
quired to confine itself to the trial of the case and its 
issues and admits that evidence which is relevant or con¬ 
sider d evidentiary material and I believe encteavor has been 
made to take documents that have some possible probative 
value. They are aooepted by the Commission on a tentative 
basis if there is any doubt, and this questioning here is to 
determine what relevancy the document has as a matter of law 
inasmuch as the witness has not been convicted of q[nything. 

Is the intent,to inform the Commission that his testimony 
should be less credible by the mere fact he has been indicted, 
than if he had been convicted? 

MR. BONDA: That is correct, and also to follow 
up the line of questioning I am now going to ask to show 
whether certain features I think he is deliberately falsifying 
on are maybe due to a faulty memory. 

COLONEL PARMELEE: In a criminal trial in the United 
States, if the defense counsel tried to introduce a document ' 
pertaining to the accused who had not been tried or convicted 
of anything, would the judge admit it? 
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BONDA: Would not, sir, 

COLONEL PARMELEE: Why? 

MR. BONDA: For two reasons. First, documents are 
not admitted in Federal or United States Courts as re«dily as 
they are admitted here. Letter, 5 December is directly opposed 
to all principles of law we have ever known as to the intro¬ 
duction of documents. The other reason why it would not be 
admitted, is, I say properly, because there may be different 
elements, the Court is absolutely correct when it says indict¬ 
ment before conviction is not good evidence, but that is not the 
rule that has been followed here because the Commissions have 
been accepting things simply because they were documents. 

What it amounts to is that certain evidence a man may give 
would not bo accepted orally, but let the same man write it out, 
the Commission will not accent it, therefore, we get into evi- * 
donee things that a man cannot testify to on the stand. I will 
"gree with the prosecution, he is right, unless we can show 
the relevancy of this it should not be admitted, but that is 
not the way these cases have been tried. 

COLONEL PARMELEE: This Commission wants to give the 
defense the benefit of the doubt. Are you going to show some 
relevance? 

MR. BONDA: I am going to ask some questions, but 
I can't judee th"t, now. 

COLONEL PARMELEE: Well let’s proceed on that b^sis 

then. 

MR. BONDA: Another thing, let me say this. I think 
it is admissible on this ground, the prosecution brought 
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out the fact this nan was under indictment in Bilibid Prison 
awaiting trial. 

COLONEL PARMELES: He merely did that •< anticipating 
you would bring it into evidence. 

MAJOR FOJAS: The witness admitted he is indicted 
and v;e adr.it ho is indicted, so why should this be brought into 
evidence? 

COLONEL PARMELEE: Well, let's go ahead on it, it is 
an interesting discussion but let's go ahead with this. The 
Commission is interested in getting any information it can get 
in aiding us in this case. 

0 You say you were a guerrilla until March 13, 1944, at 
which tine you were apprehended by the Japanese, is that cor¬ 
rect? 

A Yes, sir. 

Q Do you know that the First Specification in the Infor¬ 
mation in the charge of treason against you in the People's / 
Court of Manila, reads as follows: 

"1. That during and about the Japanese occupation of/ 
the City of Bacolod, Negros Occidental, for the purpose of 
giving and with intent to give aid and/or comfort to the enemy, 
the above-named accused, Sofronio Sabellon, did then and there 
wilfully, unlawfully and feloniously act and serve as agent 
and informer of the Japanese Imperial Forces and as such did 
point out guerrillas (names unknown) to the Japanese and did 
accompany Japanese patrols in search of guerrillas." 

Do you know that that is one of the charges against you? 

MAJOR FOJAS: Object, because defense counsel is 
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reading from the document which is the subject of controversy 
whether it is to be admitted or not. That is another way of 
going around it, and before we know it that document will be 
in the record. 

MR. BONDA: That is exactly the way the prosecution 
has been conducting this trial and other trials. 

MAJOR FOJAS: You should have objected then, if 
that wore so. 

MR. BONDA: Well we did scroam to high Heaven 
every time -- 

COLONEL PARMELEE: Let’s get back to this case. 

Is there an objection to this question? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: On what grounds? 

MAJOR FOJAS: It is improper because he is reading 
from a document which we have objected to being offered in 
evidence. 

COLONEL PARMELEE: The witness has testified he has 
not been served with the indictment. 

MR. BONDA: I am asking whether he knows whether 
that is one of the charges against him and he can answer "yes” 
or "no". 

COLONEL PARMELEE: What relevancy does that have to 

this issue? 

MR. BONDA: He testified in March, 1944, ho was 
captured by the Japanese and was a guerrilla up to that time. 
Then in 1942 ho is charged with assisting the Japaneses. 

COLONEL PARMELEE: What date is the indictment? 
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MR. BONDA: March 1st, 1946. 

MAJOR FOJAS: But that does not moan the indict¬ 
ment is correct or true when he has not yet been tried. 

Before the trial of the case and he is convicted, he is pre¬ 
sumed to bo innocent. 

MR. BONDAs Well, then may I put it on this basis 

MAJOR FOJAS: It is unfair to present this to this 
witness, that indictment, and discredit what he said because 
of that. 

IE. BONDA: These trials pormit hearsay evidence 
and trials'in the States do not. As far as 1 am concerned 
this is hearsay, the man has not been convicted, but by hear¬ 
say this man during and about the time of the Japanese occu¬ 
pation of Bacolod, which is two years prior to the time he 
intimates, he did certain things to assist the Japanese. The 
hearsay information has come to me from Arsonio Solidum, 
Special Prosecutor from the People's Court at Manila. That 
is my information and I want to find out if it is true or not 

MAJOR FOJAS: Object, it is improper; it is just 
another way of going around v/hat wo have been talking about 
and that is the admission of that document. It is assuming 
that the allegation in the indictment is true when this wit¬ 
ness has not yet been tried. 

MR. BONDA: I don't know whether it is true, it is 
hearsay, and I am only trying to find out. 

MAJOR FOJAS: That is just exactly what we are 
objecting to your doing. 

COLONEL PARMELEE: The objection to the question 
is to the latter part, the question part? 
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MAJOR FOJAS: Yes. 

COLONEL PARMELEE: And the witness testified he 
doesn’t know what the indictment is. The objection is sus¬ 
tained. 

MR. BONDA: I have information from the prosecutor 

that — 

COLONEL PARI!ELEE: Bring the prosecutor here, let 
hin testify. 

TUI. BONDA: This is hearsay evidence. 

COLONEL PARMELEE: You are speaking of somebody 
there, that is the source of what is hearsay? 

MR. BONDA: He is Special Prosecutor for the People's 
Court in Manila. 

COLONEL PAROLEE: Where is he? 

MR. BONDA: I don't know tohero he is Rnd I don't care. 
The prosecution has brought in all sorts of witnesses, John Doe 
witnesses and we have heard their testimony — 

MAJOR FOJAS: Now we object to that,sir. 

COLONEL PAR MELEE: Wo have hearsay testimony, that 
is all right, it is in the record. 

MR. BONDA: This is hearsay as far as I am concerned 
and I want to find out from him whether it is true. 

COLONEL PARMELEE: Well this man is not on trial 


now. 

MR. BONDA: But his testimony is before us and he' 
said a definite certain thing and I have hearsay that it wasn't 
on March 13th, 1944, but actually at the time of the capture of 
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the City of Br.cclod, that is relevant to this case. 

COLONEL PARMELEE: That is the charge and now you 
are going to ask hin if that is true? In other words, put 
hin on trial now*he is merely indicted and wc are not going 
to try hin now. 

HR. BOND.*: .7ull, every witness is on trial for 
truth and veracity. 

COLONEL PARMELEE: His credibility is-on trial. 

MR. BONDA: This nan is on trial for truth and 

veracity, just as every witness is on trial when they take the 

witness stand as far as truth and voracity is concerned. 

COLONEL PARMELEE: Well that isn‘t going to prove 
anything if you ask hin the question. The objection is sus¬ 
tained on the question. 

Q Isn't it true that on or about April, 1944, in Bacolod, 

Negros Occidental, for the purpose of giving and with intont to 

give aid and/or comfort to the enemy, you ‘ ’ 

did then and there wilfully, unlawfully and feloniously partici 
pate and take active part in the maltreatment and torture cf 
Miguel Toledano who had been previously captured by the Japan¬ 
ese patrol and was being detained in the Japanese Garrison on 
the charge of being an operative cf the guerrillas, isn’t that 
true? 

MAJOR FOJAS; Object to that question, sir. First 
on the ground that it will incriminate the witness if he 
answers. 

HR. BONDA: Now he takes exception to evidence of 
incrimination. I am making up ny questions from any document 













I want and you can’t stop me from asking °ny question from 
°ny document I vrnnt. You can object to the question, but not 
to the fact it appears in some document. The Court had no 
right to sustain his objection before because the question was 
propounded from some certain document. 

COLONEL PARMELEE: Here is the point. The question 
objected to was a reading from the indictment and that was sus¬ 
tained. In this case, defense counsel is asking a question, he 

is not telling the jefource of it, at all. Now the witness has 

& 

been advised of his rights and may answer if he so desires, as 
this question was not re^d verbatim as was the other one. 

MAJOR FOJAS: I would request that the witness be 
advised that he does not have to answer. 

COLONEL PARMELEE: The witness has been advised he 
does not have to answer, it was explained to him and ho is the 
one to raise the question. Now the record says there is an ob¬ 
jection by the prosecution to the question. Overruled. 

MR. BONDA: Now will you answer that question? 

A No, sir, I don’t know th^t man. 

Q Now isn’t it a fact that about at the time of the occu¬ 
pation of the City of Bacolod you assisted the Japanese? 

A No. 

COLONEL PARMELEE: That is the English response, "no", 
is that right? 

MR. BONDA: Yes. 

COLONEL PARMELEE: Very well. 

Q Do you know Emilio Bidan? 

A Yes, sir. 
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Q Who Is ho? 

A Hg was rny companion in the Spiritual Training School. 

Q Did ho accompany you on this expedition? 

A I cannot remember. 

Q Well, if ho were along, would you remember? 

A I don’t know. 

Q All of you students were together in one group, weren't 
you? 

A Yes, sir. 

Q And that group consisted of only about 10 persons, didn't 

it? 

A I cannot tell if it was 10 persons, 

Q Didn't you testify there were about 10 of you from the 
Spiritual Training School that accompanied that expedition? 

A I said more or less, 

Q More or less, which is about 10? 

A Not 10, but more or less, 

Q How low could the figure have gone, and how high could 
the figure have gone, when you say more or less? 

A I said more or less because I cannot tell the exact 
number.: 

Q When you say more or less 10, you don't mean it could be 
as low as 1 or as high as 30 or 40, do you? 
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A I don't know, I did not count, 

Q Is it the Filipino custom to say ."more or less" 
when you haven't any more idea what it is? 

MAJOR FOJASs Object; it is immaterial. 

MR. BONDA: I think it i s very material to -ask 
him what he means by a certain answer he gave to a certain ~ 
question. If he doesn't know the custom, he can tell us. 

COLONEL FARMELEE: It isn't any custom; it is a 
matter of how a Filipino's mind functions as against, say, 
the American mind. You will notice that, he does not use 
"poco mas o menos" or 'febout" synonymously as we would. If 
you say "more or less," or^"about," we wouldn't quibble 
about it. Apparently that is not in the Filipino mind. 

MR. BONDA: I would like to have the Court take 
judicial notice of the fact that all the answers made 
where they have said "more or less," have absolutely no 
value at all. 

COLONEL PARMELEE: They have a value, but we 
don't know what limitethey have in mind. You have to accept 
norm, and that would be ten in this case. Can you find out 
what he means by "poco mas o menos?" I don't know myself. 

It isn't any custom; it is the way their mental processes 
are that we don't, generally understand, that is it, 

MR. BONDA: Before I go any further? 

COLONEL PARMELEE: The interpreters may bo able 
to throw some light on that, 

MR. BONDA: Before the noon recess, I again offer 
Into ovidence what has boon marked Defense's Exhibit B. 

COLONEL PARMELEE: The prosecution has seen it 
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and objected to it. 

MAJOR FOJAS: V/o have not seen that beforehand, 
and wo were only informed it was an indictment, 

COLONEL PARMELEE: Very well. 

MAJOR FOJAS: But in any event, we offer an 
objection to the introduction of it into evidence. 

COLONEL PARMELEE: The prosecution will have an 
opportunity to look it over during the noon recess and 
when we reconvene this afternoon,to make a comment on 
that and then the Commission will rule upon it.. , 

Q You are in Bilibid Prison now, aren't you? 

A Yes, sir. 

Q How long have you been there? 

A A week., 

Q And prior to th?fc time, where were you? Were you 
in prison prior to a wdek ago? 

A Yes.. 

Q Where? 

A In Negros. 

Q How long were you in prison? 

A About eighteen months. 

Q And you were held without charges there for eighteen 
months? • 

A Yes.. 

Q No charges served on you for eighteen months? 

A I don't know. 

Q You have a lawyer? 

A No, sir. 

MR. BONDA: I want the Court to take judicial 
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notice that in the Philippines that no person can be held 
for a certain period of tine, that he must be served — 

MAJOR FOJASi There is no doubt that there were 
charges against this nan and they wore brought in ccnpliance 
with the 1aw, but the point is whether this witness has 
been s erved, 

MR. BONDA: Ho must be served or he Cc?nnot be 

held. 


MAJOR FOJAS: Under the Philippine law, there 
is no necessity of serving tho accused with charges until 
the nrrnignr.ont. He can bo held and just served within 
six nonths. 

IQ. BONDA: Your -law is the sane as ours, and 
he must be served otherwise you can institute habeas corpus 
proceedings and he is out. 

COLONEL PARMTLEE: You are quoting what the law 
is, not what the actual operation of the lav/ is. Are they 
always lived up to? 

MR. BONDA: They nust be served, 

COLONEL PARIT-LEE: We have devoted a good deal 
of the morning session to discussion, and if wo can get 
back to getting more evidence, we will make more progress 
in the trial. What is tho issue here? 

MR. BONDA: This nan soys he was not served 
with charges and he docs not know what he is in jail for. 

Under the law, a nan nust be served with charges within 
a certain limited period which is not eighteen nonths. 

MAJOR FOJ.'S: In the Philippines the charges 
nust be f iled within a certain period and service is node on the 
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defendant at least two days before arraignment, and that is 
our law. 

MR. BONDA: That is final charges and specifi- ' 
cations; a man must know what he is being held for, other¬ 
wise a writ of habeas corpus can issue and he is out. 

COLONEL PARMELEE: We have got enough in the record 
here. The witness says ho doesn’t know what he is being 
held for. Does he moan specifically or does he moan the 
general nature of the thing? 

MR. BONDAs It should be specifically. 

COLONEL PARMELEE: Thrt is possibly true, but 
there is enough in the record to show how long the witness 
has been here in the prison and various other things, 
for the Commission to make a deduction. Is that correct? 

MR. BONDA: Yes, sir. 

COLONEL PARMELEE: The Commission will now 
recess until 1300 hours this date. 

(The Commission recessed at 1140 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 
(The CommisBion met, pursuant to recess, at 1300 hours.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all members 
of the Commission ere present, the accused together with his 
defense, and personal interpreter, the members of the prose- 
^ cution's staff are elso present. 

MAJOR FOJAS: Will the interpreter please remind 
the witness that he is still under oath? 

(Interpreter Belaong reminded the witness that he was 
still under oath.) 

COLONEL PARMELEE: Before further questioning, 
has the prosecution had an opportunity to examine the indict¬ 
ment? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Against the witness? 

MAJOR FOJAS: Yes, sir, we have. 

C0K)NEL PARMELEE: Is there a comment? 

MAJOR FOJAS: Yes, sir, but we object to the 
admission of that indictment in evidence on the ground that 
it is immaterial. It will serve no purpose in this case 
except perhaps to prejudice the minds of the members of the 
Commission, and the reviewing authority, on something which 
is a mere allegation, has not been proved - and so far as this 
witness is concerned, he is yet only here for information, and 
we submit that until this witness is tried by the People's 
Court and found guilty, he is presumed to be innocent. 

C0IX5NFL PARMELEE: The Commission at the moment 
sees no relevance to the document, but defense counsel con¬ 
tends that there arc certain dates in there that have relevancy, 
and the Commission, insofar as assessing credibility against 
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r witness in a natter of being chergcd as against being con¬ 
victed, adheres to the Anglo*-saxon concept that a person is 
innocent until he is proved guilty. The document is accepted 
for what probative value it may have as Defense Exhibit B. 

(Defense Exhibit B received 
in evidence.) 

MR. EONDA: It is being offered, sir, for the purpos 
of just this - showing a difference in dates, and not to attack, 
the credibility of the man, because I agree that the man is 
presumed to be innocent until he is found to be guilty, and he 
has not yet been tried. 

CROSS-EXAMINATION (continued) 

BY MR. BOND At 

Q p Will you tell us what officers were near Colonel 

Yemaguchi,within the immediate vicinity of Colonel Yamaguchi, 
at the time you say that he investigated these five persons who 
you testify were later killed? 

MAJOR FOJAS: I would object to the question, sir, 
unless the specific time and places are specified. These five 
individuals were not investigated at the same time,they were 
caught at different places and investigated rt different times. 

MR. BONDA: I'll withdraw that question. 

Q You testified as to five persons who were investigated 
and later killed on the expedition which took place during the 
lest week of April end the eerly part of May; is that correct? 

A Yes, sir. 

Q Nov.-, would you tell us how many Japanese officers were 
present at the time the first of these five men were investi¬ 
gated an' 1 later executed? 

A No officers present. 
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Q Only Colonel Yamaguchi? 

A Yes, sir. 

Q And how about the second man, how about the time of the 
investigation and the later execution of the second man, that 
you testified about? 

A Mo officers abound there, sir - only Colonel Yamaguchi. 

Q How about the third man? 

A Ho, only Colonel Yamaguchi. 

Q Only what? 

A Only Colonel Yamaguchi and soldiers and the interpreter. 
Q How about the fourth man? 

A Just the same. 

Q How about the fifth man? 

A Just the same, sir. 

Q There was no officer in the immediate vicinity except 

Colonel Yamaguchi? 

A Yes, sir. 

Q You did not see Captain Inoue? 

A No, sir. 

Q You did not see Captain Takahashi? 

A No, sir. 

Q You did not see Nakajima? 

A You mean in that prison? 

Q In that immediate vicinity. 

A No, sir. 

Q In the immediate vicinity of the investigation or the 
killing? 

A There was no other officers. 
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COLONEL PARMELEE: That's two different incidents, 
two questions; that should be separated, shouldn't it? 

MR. BONDA: Okeh, sir. 

Q That's true of all these incidents, of these five 
persons at the time they were investigated, is that correct? 

(Interpreted to witness by Interpreter Belaong.) 

A There's no other officers but the soldiers during the 
execution of the other persons - different soldiers from the 
first times. 

Q Both at the times of the killings a M the times of the 
investigation, Colonel Yamaguchi was the only officer present? 

A Yes, sir. 

Q When did you first speak to any member of the prosecution 
staff and/or WCID or any other investigating officer of the 
War Crimes Trials? 

A There in Negros Islands, sir, in Becolod. 

Q When? 

A I forgot the date, sir. 

Q About how long ago? 

A About seven months ago. 

Q About seven months ago? 

A Yes, sir. 

Q At that time,were you in jail? 

A Yes, sir. 

Q At that time, you had been charged with treason? 

A I don't know whether they charged me with that crime* 
but I was pieced there with no investigation. 

Q Was any promise made to you at the time you gave them 
information about this trial, any promise made to you es to 
what would happen to you in your trial? 
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COLONEL PARMELEE: Better put that through the 
interpreter. 

(Translated to witness by Interpreter Belaong.) 

A No. 

Q You have testified in two other war crimes trials, 
haven't you, or once before? 

A Yes, I testified against Sasaki. 

Q And when did you testify against him? 

A I have forgotten the dote, sir. 

COLONEL PARMELEE: Who was that? 

MR. BONDA: Osaka? 

WITNESS: Sasaki. 

Q And at the time that you testified against Sasaki, did 
you know that you were going to testify against Colonel 
Yamaguchi? 

(Question translated to witness.) 

A Yes, sir. 

0 You did - Sasaki was a member of the Kcmpci Tai, was he 
not? 

A Yes, sir, he's the notorious guy. 

MR. BONDA: The defense has no further questions. 

COLONEL PARMELEE: Redirect? 

MAJOR FOJAS: Yes, sir. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q You stated on cross-examination thrt the five men who 
were killed were investigated before they were killed? 

A Yes, sir. 
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Q Could you describe before the Commission what kind of 
investigation v.as given those men? 

A I don't know what they were investigated about, but I 
saw only Colonel Yamaguchi and the interpreter talking to the 
men they apprehended, and once Colonel Yamaguchi shouted to 
soldiers near them. The soldiers right away hacked with a 
bolo through the one apprehended, snd the next time he shouted 
again to the soldiers, and the soldiers thrust the man<\*ith a 
bayonet. First he was hit on the chest. The second time, 
chest again - and the third time, the man fell on the ground 
dead. On the third time he is thrust with a bayonet, it 
passes through his body and the ground, 

MR. BONDA: If the court please, I think the ques¬ 
tion was as to the investigation, not as to the killing. I 
ask that so much of the answer as is not responsive to the 
question - 

MAJOR FOJAS: I think it's responsive, sir, because 
he is relating how the investigation took place - every tim« 
Colonel Yamaguchi shouted,something would be done by the 
soldiers. 

COLONEL PARMELEE: Well, the response is going 
beyond what is called for. 

MAJOR FOJAS: That's the reason, sir, why I was 
asking the defense counsel to determine what kind of investi¬ 
gation that was. Now the shouts of Colonel Yamaguchi and the 
thrusts of the bayonet by those soldiers might have been con¬ 
sidered by this witness as part of that investigation you were 
talking about, and so if we will allow this witness to answer 
that question fully, we'll know what investigation meant in the 
mind of this witness, and that would be the only way by which 
we coul»* determine what kind of investigation was in the mind 
of the witness. 
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MR. BONPA: How can the prosecutors say that the 
witness does not know what is meant by the word investigation 
when ir his own examination he asked him, and he said they were 
first investigated and then killed - so he must have drawn a 
dividing line between investigation and killing. 

MAJOR FOJAS: That's precisely the question. 

COLONEL PARMELEE: Well, the question is, when did 
the investigation terminate and. when did the decision, let us 
call it, for disposal of these persons by Colonel Yamaguchi 
begin? 

MAJOR FOJAS: I asked him to describe the investi¬ 
gation. As part of his description, he said, "Every time 
Colonel Yamaguchi talked to this man, every time Colonel 
Yamaguchi shouted, there were soldiers who thrust bayonets." 

COLONEL PARMELEE: Shouted and a certain thing 
happened, period.. That's where it should stop. 

MAJOR FOJAS: My question, sir, is to describe the 
investigation t 

COLONEL PARMELEE: The defense objects, though, to 
what took place when it's assumed that the investigation is 
over, and the decision of the investigating officer is made. 
That's the point. 



A 




MAJOR FOJASi I'll ask another question. 

Q How long was each man investigated by Colonel YamaguOhi? 

MR. BONDAi If the Court please, the prosecutor 
objected to me asking questions along similar lines 
unless I fixed the particular investigation that he refers 
to. 

MAJOR FOJASi Yes, but if you are listening — 

MR. BOND A i So that I can request that he 
specify which one of the investigations he is referring to. 

MAJOR FOJASi We have already an idea of how 
the investigation was conducted, and when I said investigation, 
I am adopting the idea-of the witness. 

MR. BONDA! You wouldn't let- mo adopt the idea. 

MAJOR FOJASi Wait a minute, Bonda — 
he said Colonel Yamaguchi talked to t’ is man, and when I 
scid Investigation and when the witness said he talked 
to that man he meant this investigation — when he said 
investigation, he meant that Particular investigation. 

MR. BONDAi Mr. Prosecutor, which investigation 
did you think I meant when I was talking about the 
other five investigations on killings? 

MAJOR FOJASi Nobody can answer that, except 


you. 

MR. BON i.i Nobody can answer this except you, 
because we are not referring to any specific one. 

MAJOR FOJASi I thought the investigation you 
meant referred to the one the witness said. 

MR. BONDAi We can't understand that unless you 
tell which one the witness states. 
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COLONEL PARMELEEt Will the reporter read the 
that was objected to? 

MR. BONDAi The same one as he said. 

(Reporter read previous question as. requested.) 

COLONEL PARMELEEi "Each man." That applies 
to the five men. 

MAJOR FOJASi Yes, sir. 

MR. BOND A: How do we know, unless you ask 

it of him? 

COLONEL PARMELEEt What's that? 

MR. BONDAi I say, how do wc know that unless 
we ask him that? That was his objection to my question. 

MAJOR FOJAS: There are previous questions which 
I have asked, and I am following and pursuing the same line 
of questioning. 

COLONEL PARHELEE» Will the prosecutor withdraw 
the question and reword it, "How long was each of the five 
men that you have testified were investigated, actually 
investigated as you saw it?" or sanething like that? 

Q Howlongvas each of these five men investigated by Colonel 
Yamaguchi? 

A It takes not a long time, because they are in a hurry 
to go. 

q Would you say each man investigated was investigated 
for about five minutes? 

A More or less about five minutes. 

COLONEL P.HTELEEj Before the questioning continues, 
it's recalled that defense has made a motion to strike certain 
parts of replies as to the investigation which went beyond 
that. The motion is denied, but the Commission will 
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disregard the portions which are beyond the responses 
required by the questions, and the reason was set forth 
at the time. This is a delayed action on a ruling, on 
the motion. 

Q Besides talking to each of these five men, did 
you see if Colonel Ycmaguchi made any other kind of 
investigation? 

A No. 
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MAJOR FOJAS: I have no further questions. 

COLONEL PARMELEE: Recross-examination? 
RECROSS-EXAMINATION 

BY MR. BONDA: 

Q Did you know any of these five men that you said were 
investigated and later killed? 

A No. 

Q You can't tell whether they were guerrillas or not, 

could you? 

A They were l&nfssnt oivi^lnns. 

Q How do you know' that? 

A Because some of them were holding their babies, their 
kids. 

COLONEL PARMELEE: Children. 

Q Does that make them innocent civilians, didn’t guerrillas 

have babies? 

A But guerrillas are not living in the house with their 
wives. 

Q Didn’t guerrillas come home at various times and live 
with their wives? 

A They have homes in the mountains where they gathered 
together. 

Q Weren’t there guerrillas that came homo and lived with 
their wives? Didn't guerrillas ever do that? 

MAJOR FOJAS: Will you give him a chance to answer 
the question? 

A They were permitted to go to their houses and they lived 
in the lowlands. 


' 
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Q Don’t you know there is evidence in this trihl of persons 
identified as guerrillas arrested in their houses in the presence 
of their fanilies? 

MAJOR FOJAS: Object, the witness does not know the 
evidence in this case. 

MR. BONDAs Well, I an asking hin, he can say he didn't 

know. 


COLONEL PARMELEE: Objection is sustained. The 
question was, "don't you knew in this trial." If you leave 
"this trial out," how would he know unless '10 read the record? 

MR. BONDA: Well, can't he testify whether he did 
or he didn't? 

COLONEL PARMELEE: Well it can almost be assumed 
that he can't know that. 

U h. BONDA: He can answer "no," tell us he doesn't 
know. Let him answer. 

COLONEL PARMELEE: Very well, the ruling is reversed, 

he can answer. There is one chance in one billion he might 


know . 

MR. BONDA: Will you repeat the question, please? 

(The question was road as last above-written.) 

A The guerrillas are not allowed to go home when their 
houses are located in the lowlands. That place that the 
expedition was made, that was in the mountains. It was in the 
hilly place where there are many trees and it is easy for the 
Japanese to go there and the guerrillas are not allowed to go 
home to their houses. 

COLONEL PARMELEE: You better put the question 


again. 


1542 


TS(6)LI T 




* 




MR. BONDA: I ran satisfied with the answer. 

COLONEL PARMELEE: It is unresponsive. 

HR. BONDAs I don't care, I am satisfied. 

COLONEL PARMELEE: You are not going to get your 
chance in one billion unless you put the question again. ■ / 

MR. BONDA: But I am satisfied with his answer. 

COLONEL PARMELEE: Very well, proceed. The defense 
is satisfied. 

Q Don't you know there is evidence that guerrillas did 
come down in other cases and there are certain instances 
where guerrillas did come down and live with their families? 

MAJOR FOJAS: Object, in what cases? 

MR. BONDA: In a let of cases, a number of cases, 
in all the cases. Make it as broad as you like. 

MAJOR FOJAS: I submit the witness is incompetent 
.to testify as to that. 

HR. BONDA: This man was a guerrilla, he is not in¬ 
competent to testify. 

MAJOR FOJAS: So what, ho can't know the evidence in 

all cases. 

MR. BONDA: These are public records, and he can 
answer "he doesn't know," 

COLONEL PARMELEE: Ttye witness is possibly qualified 
to answer that, but what is actually happening now is getting 
around the ruling in that you are using* the prosecution 4 s witness 
a a r - a* .witness. 

MR. BONDA: Oh no, wait a minute, it was his 
redirect examination that brought this out, brought eut. the 
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question as to these five people as to whether they were 
executed. He has opened that up again and now after they 
were investigated and he was present we have the right to 
find out what he found out. He said they were not guerrillas 
and must have found out in that investigation. I have a 
right to pursue that, they opened that up. You put the 
fact in as to whether he was investigated and the extent of 
the investigation. 

MAJOR FOJAS: I only made fAdirbct examination on 
this witness as to what he meant in answer to your question. 

MR. BONDA: All right, that is true, he might have 
found out from the investigators, and it is part of the thing 
he could have learned in the investigation. 

TIaJOR FOJAS: Ask him about the investigation, 
and not tne evidence as to other cases, 

COLONEL PARMELEE: The objection is sustained. 

MR. BONDA: The defense has no further questions. 

COLONEL PARMELEE:. Questions by the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL PARMELEE: 

Q You testified that at Himamaylan two men were hacked 
with the sword but their heads were not severed and they 
were thrown into a ditch, and a third man was bayoneted. 

You intimated by your testimony that these men were killed. 

Is that correct? 

A Yes, sir. j 

Q You understand the question? ' 

A Yes, sir. 
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Q All right. How do you know that these men were killed 
that they were dead? 

A Because their necks was like taken from their bodies. 

Q Were their necks taken from the bodies entirely? 

A Net exactly taken. 

Q Hmp ui»ii;k was left? 

A I cannot designace that, 

Q Just what did you see that tu<.de you conclude that they 
were dead? 

A Yes, a ‘.i« 

^Ihe question was interpreted to the witness by 
Interpreter Belaong.) 

A ".'cause that bayonet passed through the body and the 
third •;.\rrs they thrust it through the man the bayonet pene¬ 
trated r c the ground. 

Q Die. tney bury these men? 

A No, they left them lie there in the place where they 
bayoneted them. 

Q They left them lying there? 

A Yes. 

Q The men, after they were hacked or bayoneted were 

still, they didn’t move? 

A Almost dead. 

Q Well,in the expedition to Kabankalan you testified 
two men were bayoneted and their bodies were left under a 
tree? 

A Yes. 

Q How do you know those two men were dead? 
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A Because after they had bayoneted those non we did not 
already start from that place, we stayed in that place about 
five minutes later and then we proceeded. 

COLONEL PARMELEE: That is all. 

BY COLONEL MADDEN: 

Q Do you understand Jnpanose? 

A No, sir, 

Q Do you understand Nippongo? 

A No. 

0 Were you close onough to any of the non investigated 
to hear the words of the interpreter? 

A I am not so near, but I an able to soo them clearly. 

Q You could see then? 

A Yes, but I could not tell what they were tr Iking. 

Q Was there much conversation exchanged, that is, were 

there many questions and answers or just a few questions and 
answers; many or few questions and answers? 

A Just a little questions, sir, it seems to me that the 
Colonel seems to frighten the men by the shout and the Colonel 
seems demoralizing the men. He used to shout while investi¬ 
gating the men. 

Q Did the interpreter shout too? 

/ Yes, sir, according to what the Colonel s-^id the in¬ 
terpreters would tell to the men. 

Q Was the Interpreter a Japanese or a Filipino? 

A lie was Japanese but he could speak Visayr.n languago. 

Q Did the non questioned, that is the victim, did he say 
much in answer to the questions fr-m Colonel Yameguchi, any 
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of the non in each case? 


A They answered the questions what they were asked. 

Q Were their answers long or short? 

/. I cannot tell you sir, because I cannot tell what ho 
is talking. 

Q Did you see anyono during the investigation, that is, 
any of the Japanese reading from a paper cf any kind? 

A Well, so far as I know sometimes they used to ask the 
civilians about the bandits. 

Q I am talking about these five men who wore investigated 
and later executed, 

A Yes, some of them were asked the whereabouts of the 
bandits. 

Q Did you hear such a question? 

A I didn’t hoar such a questionf,sir,,but according to 
later in the Spiritual Training School the Japanese are asking 
civilians the whereabouts of the bandits.. 

Q I an trying to find out now if you saw during the in¬ 
vestigation by anyone of the five men, Colonel Yamaguchi or 
the interpreter, read from a paper something in Japanese? 

A No, 
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x Did you see anyone present making a record of whet 
was going on during the investigation and writing down 
the questions and answers? 

A No, sir. 

Q You did not? 

A No, sir. 

Q Did the expedition stay at Central Binalbagan after 

the killing of the first three men and before going down 
to Kabankalan, that is, did they come back from Himamaylan 
to Central Binalbagan and stay there before they went to 
Kabankalan? 

A No. We arrived at Central Binalbagan .and then stayed 
there for a while and proceeded to the mountate of Hixaaaiaylan. 
There in the mountain those three men were apprehended and 
executed to death. After the execution, we proceeded to 
Binalbagan Central and then to go to Kabankalan where those 
two men there in the mountains were executed to death. 

Q How long did you stay at Central Binalbagan after you 
returned, following the killing of the first three men and 
before you went to Kabankalan, how many days and nights? 

A We stayed there about, mayh.c it is about two days, sir. 

Q Then if, as you testifif d,thc killing of the first 

three men was in the last day or so in April, then the killing 
of the next two men at Kabankalan would bo about two or 
three days later, making it the first two or three days of 
May? 

A Yes, sir. 

COLONEL MADDENi I have no further questions, 
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MAJOR STEVENS: I have one. 

COLONEL PAR MELEE j Major Stevens. 

HY MAJOR STEVENS : 

Q At the time the Japanese had you in the Spiritual 
Training Soh#ol, how old were you, what * as your age? 

A I was sixteen years old, sir. 

MAJOR STEVENSt That is all. 

COLONEL PARMELEE* There are no further questions 
by the Commission. Based upon the questioning by the Commission, 
has the prosecution any further questions? 

MAJOR FOJAS: Yes, sir. 

FURTHER DIRECT EXAMINATION 

BY MAJOR FOJAS: / 

Q What was the position of each of the five men cut 
and bayoneted when you left the plate where the incident 
happened? 

A Well, the two men were lying in the ditch beside the 
road with their bodies full of blood. 

Q Did you see if either of those two men were still moving 
when you left that place? 

A U*, they were quite dead. 

q Now what was the position of the third ran after he was 

hacked and bayoneted and after you left that, place? 

A The third time the soldier hacked him with the bayonet, 
the bnyenut pierced through his body and full to the ground 
and the Japnn.se soldier, it is hard for him to pull it from 
the ground because the bayonet stuck to the ground. 

Q Whet was the position of that man? 

A Lying at. the foot of the tree dead. 
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Q What was the position of each of the two men that were 
bayoneted at Kabankalan? 

A They are near to each other it the foot of the tree, 
quite dead, 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: The witness stated it was 
difficult for the soldier to what? 

REPORTER SELZEU: (Reading) "pull it from the 
ground because the bayonet stuck to the ground." 

COLONEL PARMELEE: Based upon the questions by the 
Commission, has the defense any further questions? 

FURTHER CROSS EXAMINATION 

BY MR. BONDA: 

Q How close wore you to the two men as you say were 
executed near Himamaylan? 

A Quite near. 

Q Hov/ near? 

A I can't estimate but it is quite near. From hero to 

whore you are standing. 

MR. BONDA: About five yards or six yards? 

MAJOR FOJAS: Accept five yards. 

Q How close were you to the men who were executed as 
you say near Kabankalan? 

A I cannot estimate the distance, it was quite close. 

Q As close as I am to you? 

A I cannot estimate it, 

q In the case of the men killed near Kabankalan you say 
you knew in answer to a previous question, you knew because 
you remained there five minutes, is that correct? 
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A Yes, Not only me but all of us stayed there five 
minutes and then proceeded.. 

Q Then actually from .,he time of the alleged execution 
to the time you left was a matter of five minutes? 


Q What became of the babies all of these persons had 
with them when they were executed, as you say? 

A Well, the babies just left there in the house when 
the father was brought by the Japanese to be shot, 

Q You didn't know whose babies they were? 

A As for as I know, the babies was left in the house, 

Q Which babies are you talking about? Babies of which 

of the five men in order of execution? 

A There in the vicinity of Himemaylan, 

Q Those were of the first three men that were executed, 

as you soy, is that ri^ht? 

A No. 

Q Well, Himamr.ylan; execution near Himamaylan were of 

the first three men, were they not? 

A Yes, 

q And you say that the one or more of those first 

three men you knew were civilians because they hrd babies? 
A The last of the three men. 

q That was the third of the fjrst three men? 


The first two men did not have babies to your knowledge? 
Yes, sir. 

They did or did not? 

They did not. 
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Q And this third man of th«; three executed at Hfcmamaylan, 
how do you know he had a baby? 

A Because he was holding his baby, 

Q He was holding his baby at the time he was apprehended? 

A Yes • 

Q Did you know it was his baby? 

A His wife was there also, 

Q Did you know it was his wife? 

A Yes, sir. 

Q How? 

A Because, while the Japanese soldierswas taking him, 
he said my wife must live in this house, would you please let . 
me go there and bring her with us. 

Q Wasn't he arrested in his house? 

A Yes. 

Q What did you mean he wanted to go back and get his wife? 

A The man that was apprehended. 

Q How do you know he said that? 

A I heard what he said. 

q He said he wanted to go and get his wife? 

A Yes. 

Q When did he ray that? 

A When the Japanese soldier was holding him in his arm. 

Q Holding what in his arm? 

A Holding the man. 

Q Did the man have the baby in his arms? 

A No, the baby was loft inside the house. 

Q You didn't go into the house when the man was apprehended, 
did you? 
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A We were together with that soldier and we instantly 
approached the house and the soldier asked the man, 

Q You didn't go into the house, did you? 

A I didn't get up to the house, 

Q Now, as a matter of fact, didn't you testify that,, "from 
the time of the killing of these first two men you went to 
tht hillswhere there were trees, I heard shots, they were 
machine-gunning the house, people ran away and they were able 
to apprehend one man at his house ,"Jfsn 't that correlt, didn't 
you so testify? 

MAJOR FOJAS: Is this cross-examination based on 
questions -of the Commission or further cross-examination? 

MR. BONDA: This is based on the questions of the 
Commission and you asked about the position of these men, 

MAJOR FOJAS: I understood the Commission went 
only into the killing of these tfto men, I just want to find 
out if this is additional cross-examination? 

COLONEL PARMELEE: I think it is proper. If 
the questions by the Commission have opened up some new 
trend of thought, we should let him have additional questions, 

MAJOR FOJAS:' I think we should have a right 
to redirect examine after he finishes; otherwise if this is 
based on the questions by the Commission, I would not have 
that right, 

COLONEL P/RMELEE: A reasonable right of further 
questioning has never been denied by me. We are not here¬ 
to play the game strictly and according to the rides, but 
try to get the facts of the ccsA, 
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MR. BONDA: In spite of that, you have my permission 
to proceed as far as you like, I will not object. 

MAJOR FOJAS: I would like the permission of the Com¬ 
mission, not youys. 

MR. BONDA: Well, I am saying I will not object to 
it. Will you read the last question, please? 

(The question was read as last above written.) 

A After the killing, yes. 

Q You are talking now about before the killing. In 
your direct examination when you said, "from there we were taken 
to the hills, where- there were trees, I heard shots, they 
were machine-gunning the houses, people ran away an' 1 they 
were able to apprehend one man at his house," and that was 
the third man you testified was killed, is that correct? 

A May I have that again, sir? 

MR. BONDA: Will you repeat that to him in 

Vispyan? 

(Interpreter Belaong interpreted to the witness.) 

A When we went to that place, the two men were already 
killed. 

Q That is right. But didn't you testify that after those 
two people were killed, "you went to the hills where there werc- 
trees, you heard shots, they were machine-gunning the houses, 
people ran away and they were able to apprehend one man at his 
house," didn't you so testify? 

A Yes. 

Q Why did you testify they were able to apprehend only 
one man in his house, there were others there, too, that 
could have been apprehended, weren't there? 
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A They did not apprehend only the wife but the husband. 

Q And you, as a stretcher bearer, went to the house 

where this man was apprehended, is that correct? 

A We approached the house together With Japanese soldiers 
and Colonel Ypmaguchi. 

Q How far did you get to this house? 

A I stayed at the ladder. 

Q You went to the ladder of the house? 

A Yes. 

Q In your capacity as a stretcher bearer? 

A Yes, sir. 

Q Now, how close did you say you were to this man when 
he v ; ps bayoneted? 

A Quite near, sir. 

Q As close as I am to you? 

A I cannot estimate, 

Q About that? 

A Maybe. 

Q Do you remember testifying that that man was fifty- 
five feet from where you were on direct examination? 

A I said I cannot estimate the distance, sir. 

Q Didn't you give a distance of fifty-five feet in the 
direct examination? 

A So far as I see.- 

Q Didn't you point to that door over there and the 
prosecutor and I agreed that was fifty-five feet? Yes or no? 
A So far as I remember 'I declared the day before that the 
distance of the house from where I am to that place and the 
distance of the house of the man and the place where he- was 
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executed at the other side of the brook that is what I 
remember, 

Q Do you remember saying this, *'He was investigated 
by the interpreter and Colonel Yamaguihi shouted to the 
soldier who bayoneted the man about fifty-five feet from 
where I was”, do you remember testifying that way? 

A So far as I remember the distance dt fifty-five 
feet, the distance of the house and the place where he was 
executed at the other side of the brook. 










iMR. BONDAs The Court will, of course, take 
notice of what his testimony at that time on direct examination 
was, and I submit as it is in my notes,"from where I was stand- 

M 

ing," and not "where the house was standing." Now, how about 
these two men that were killed near Kabankalan — did they 
have children in their arms? 

A I beg your pardon? 

Q These two men that were killed near Kabankalan — did 
they have children in their arms? 

(The questions translated to witness by Interpreter 
Belaong.) 

A No. 

Q And did they have, to your knowledge, any families near 

by? 

A I don't know, because while they were apprehended, I 
was not present. 

Q Then when you said that these were innocent people be¬ 
cause they had children in their arms, you were referring to 
only one man, and that was the third nan apprehended near 
Himamaylnn, is that correct? 

A No, the guerrillas is different from the innocent 

civilians, sir. How can he — 

Q WhO», wait & minute. If you don't understand it, the 
interpreter will repeat it to you. 

(Question interpreted to witness by Interpreter Belaong.) 
A No, that's not the way. 

Q Well, you testified that you knew these people ware 
innocent civilians because they had babies. New you testify 
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you only know of one man who had a baby. Why did you before 
testify that you knew they were civilians because they had 
babies? 

(Translated to witness by Interpreter Bealong.) 

A No. 

Q That "no" is in response to what question? 

COLONEL PARMELEE: The Commission will take a short 

recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session* 
MAJOR POJAS: Will the interpreter please remind 
the witness that he is still under oath. 

(Interpreter Belaong then reminded the witness that he 
was still under oath.) 

MR. BONDA: Will the interpreter please repeat the 
last question to the witness? 

(Interpreter repeated the last question to the witness.) 
A (Through interpreter) I did not mean that they were 
innocent civilians, but I was referring only to an innocent 
civilian, referring to that man who had a baby. 

MR. BONDA: The defense has no further questions, 
COLONEL PARMELEE: Now the prosecution is entitled 
they might want to ask seme further questions? 

MAJOR POJAS: Yes. 

FURTHER REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Do you know what tbs the statds of the other four that 
were killed? 
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you only know of one man who had a baby. Why did you before 
testify that you knew they were civilians because they had 
babies? 

(Translated to witness by Interpreter Bealong.) 

A No. 

Q That "no 1 ' is in response to what question? 

COLONEL PARMELEE: The Commission will take a short 

recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session* 
MAJOR FOJAS: Will the interpreter please remind 
the witness that he is still under oath. 

(Interpreter Belaong then reminded the witness that he 
was still under oath.) 

MR. BONDA: Will the interpreter please repeat the 
last question to the witness? 

(Interpreter repeated the last question to the witness.) 

A (Through interpreter) I did not mean that they were 
innocent civilians, but I was referring only to an innocent 
civilian, referring to that man who had a baby. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: Now the prosecution is entitled - 
they might want to ask seme further questions? 

MAJOR FOJAS: Yes. 

FURTHER REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

q Do you know what tohs the status of the other four that 
were killed? 
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MR• BONDA: I can't hear* 

Q Do you know the status of tho ether four, whether thoy 
were civilians, or guerrillas? 

(Interpreted to witness.) 

A Yes, they were civilians. 

Q How do you know they were civilians? 

A Because when they wero captured by Japanese, there is 
no identification card taken from then, 
q What identification card are you referring to? 

A To identify that they are guerrillas, if thoy are 
guerrilla or not. 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Does the dofense? 

MR. BONDA: No further questions. 

COLONEL PARMELEE: The witness is excused. 

MR. BONDA: Just one question, if I nay. 

FURTHER RECROSS-EXAMINATION 

BY MR. BONDA: 

Q How do you know they hod no identificati»n cards? 

A Because when they were captured, the one inspecting 
the body of the nan who was apprehended was our "in-charge" 
in the Spiritual Training School, and sonetinos the assistant 
of our Spiritual Training School, and from then thoy did not 
get anything about identifying that those men were guerrillas, 
q How do you know that? 

A Because they did not find anythings that identify then 
that they are guerrillas. 


1559 


ER(7)LM 








6 


* 


Q How do you know that? 

A I an looking while they are investigating. 

Q You also saw that too^ 

A Yes, sir. 

Q You saw the search that was made of these men too? You 
saw everything, didn't you? 

A Yes, sir — because our leader in the Spiritual Training 

School was tho one inspecting the bodies of those men captured. 

Q Did theso men that were captured — withdraw that. 

Now, just before these men were captured, there was an 
advanco patrol that cane by there, wasn't there? • 

A Will you repeat the question, sir? 

Q Wasn't there an advance patrol of Japanese that came 
to the places where you captured these guerrillas before you 
and Colonel Yaraaguchi got there? 

MAJOR FOJASt Wait a minute, the question, I 
think, is assuming fbA^thing whidh io.'fldt’tn evidonoe. 

MR. BONDA: I'm asking — 

MAJOR FOJAS: Captured these guerrillas. 

MR. BONDA: Captured these persons — If I said 
guerrillas, we'll change it to "persons." 

(Interpreted to witness.) 

A The Japanese is not going together in one way, but they 
are separating from one way to another. 

Q Wasn't there an advance patrol that came over the Mine 
territory that you came through with Colonel Yamaguchi? 
(Interpreted to witness.) 

A There was no advance patrol. The machine-guns, they 
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used to machine-gun the place where they wanted to go, and 
after machine-gunning, proceeded * o the place where they 
want to go. There was no advance patrol. 
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Q But you, by the time Colonel Yamaguchi and you arrived 
there, there had been another Japanese patrol there already, 
isn't that true? * 

A No, sir, 

Q You and Colonel Yamaguchi, the battalion commander, 

came to virgin territory, in vtiich, to which no Japanese 
had preceded him immediately before his arrival — 
is that what you want us to believe? 

(Interpreted to witness.) 

A (Through interpreter.) There was an advance patrol, 
but that house was not passed by that soldiers. 

Q Was that hou n e passed by any soldier rrior to the 
time you came there? 

(Int< rare ted to witness.) 

A No, they could not pass over all these places because 
that territory was wide. 

Q How do you know that there were soldiers that preceded 
Colonel Yrraguchi and you to that particular location? 
(Interpreted to witness.) 

A (Through Interpreter.) Do you moan the house whore 
that man was aoprchc-nded? 

Q The house where that nan v.\ s apprehended anc the place 
where the other four men were apprehended. 

A (Through Interpreter.) Those, men apprehended were 
arrested under different conditi ns. 

q Did they have any means of knowing that the Japanese 
were approaching? 

(Interpreted to witness.) 

A (Through Interpreter.) If the Jap*nose would 
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machine-gun their houses, that was the only time that they 
would know the Japanese were approaching. 

Q And by the time — were these houses machine-gunned 
at the same time that Colonel Yamaguchi came there — 
and you? 

INTERPRETER BELAONG: Would you please read 

that back? 

(Reporter read back previous question.) 

A (Through Interpreter.) The machine-gunning 
took place about the same teime when Colonel Yamaguchi 
arrived there. These civilians only hid from being hit 
as they knew that they were civilians and there would be 
no use for them to run away. They wonted to be sheltered 
from bullets, and with all that machine-gunning — 
and still despite the presumption of those people that they 
would not be captured, they were still arrested and 
apprehended. 

Q They had an opportunity to destroy whatever identic 
fication they might have had as guerrillas, isn’t that 
true? 

MAJOR FOJAS: I would object to that question. 

COLONEL PARMELEEj Objection sustained unless 
r. foundation can be laid to show how he knew that, 

MR. BONDA: Well, he seemed to know everyjfching 
else, sir. He was present at everything. 

COLONEL PARMELEE: He was not in all these 
houses that were machine-gunned. There has been nothing 
in his testimony, he has been along here with Colonel 
Yamaguchi, and you're asking a question that would assume 
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that he was simultaneously in housos machine-gunned and 
he saw everything everybody did in^the houses. 

MR. BONDA: 1 Tr.at's his testimony, sir; the testi¬ 
mony here is that he was every place where these five 
people were apprehended, he was present where these five 
people were investigated, he was present when these five 
people were executed. 

COLONEL PARMELEE: That's ' on entirely different 
thing. Let the reporter read the question, please. 

MR. BONDA: If that's true, let him answer yes 
or no, he does or doesn't know. 

MAJOR FOJAS* He would not hotfe any opportunity 
to know that. 

MR. BONPAi Let him say he doesn't know, he 
didn't have the opportunity of knowing. I*m not asking him 
whether it's hearsay or whether he knowshe con testify as to 
whether he does know or doesn't know. 

COLONEL PARMELEE: Well, I know, but there's a 
limit to common sense. 

MR. BOND/*: Is that beyond the limit? 

COLONEL PARMELEE: Let the reporter read that 
question ns objected to. 

(Reporter read back previous question.) 

COLONEL PARMELEE: That was in the house, # 

wasn't it? 

MR. BONDAi Well, as a master of fact, sir, 

I limit it to five people. That's what the question means, 
and only one person was even found near a house. The other 
four persons were found out on the rood. 
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COLONEL PARMELEE t All right, then, show that 
he was there when they first apprehended these people, 
contacted them and was with them all the time and watfihed 
everything that they did# 

MR. BONDAt He himself has testified that he saw 
those people apprehended, and he testified, he saw those 
people investigated. 

COLONEL PARMELEE: All right, ask him if he saw 
them go into their pockets and destroy anything. 

MR. BONDA* I have asked whether there were 
other patrols there, whether they knew if the Japanese were 
coming. Now he's tried to evade it. 

COLONEL PARMELEEt No, he has denied it. 

MR. BONDA: He didn't deny £t, tos has admitted it. 
Wetll read that whole record there. He srays that there were 
a lot of places that they went to. He soys that there were 
patrols went out. He said that. 

COLONEL PARMELEE: Well, go ahead.. Let's get 

on with it. 
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COLONEL PARMELEE: All right, then, show that 
he was there when they first apprehended these people, 
contacted them and was with them all the time and watfihed 
everything that they did, 

MR. BONDAt He himself has testified that he saw 
those people apprehended, and he testified, he saw those 
people investigated. 

COLONEL PARMELEE: All right, ask him if he saw 
them go into their pockets and destroy anything, 

MR. BONDAi I have asked whether there were 
other patrols there, whether they knew if the Japanese were 
coming. Now he's tried to evade it. 

COLONEL PARMELEEi No, he has denied it, 

MR. BONDA: He didn't deny £t, to has admitted it. 
We:»ll read that whole record there. He rays that there were 
a lot of places that they went to. He soys that there were 
patrols went out. He said that. 

COLONEL PARMELEE: Well, go ahead,. Let's get 

on with it. 


15*5 


ER(7)am 






Q Do you know whether these five people who were appre¬ 
hended had an opportunity to destroy any identification cards 
they might have had showing that they were guerrillas? 

A Aside from the fact that they had*no identification, they 
were old people. 

Q Will you please answer my question? 

MAJOR FOJAS: Will you please instruct the witness 
to answer yes or no? 

(Interpreter Belaong interpreted to the witness.) 

A I cannot tell about their status when they were hiding 
because I was far away from them. 

Q Now with all this machine gunning you have testified to, 
did you see anybody killed or wounded by bullets? 

A To the house that we passed. I have not seen anyone there 

but I do not know about the other places. 

Q With all this machine gunning, you don't know of anybody 
that was killed by a soldier? Is that correct? 

A On the way where we passed I did not know anybody hit, 

but I cannot tell as to other places where other groups had 

passed. 

Q But it was your group, when you passed, that did a lot 
of machine gunning, now that is true, isn't it? 

A Not only the group of the soldiers. 

Q But your group also did with all the soldiers. The 
unit you were with? 

A There was no machine gunning there. 

Q Didn't you testify that as Colonel Yamaguchi came up, 
and that is the seme unit you were with on this expedition, 
there was a lot of machine gunning went on, didn't you so 
testify? 
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A I testified but Colonel Yamsguchi was not together with 
that group but where that unit had passed. 

Q Didn't you give us to understand that when these people 
were apprehended, at the same time they came around shooting 
these houses up with machine guns, isn't that what you gave 
us to understand? 

A After they were apprehended, after the machine gunning, 
when we were already near or approaching the house. 

Q You re id before that they had no advance notice the Japs 
were doming, the only time they knew the Japs \ ere coming was 
when they were being machine gunned. And the five people 
were apprehended by the group with which Colonel Yamaguchi 
was traveling, now is that correct or isn't it correct? 

A Yes, sir. 

MR. BONDA: That is all. 

COLONEL PAR1IELEE: Witness is excused. 

(Witness excused.) 

MAJOR FOJAS: We have one more witness, sir, to 
present in connection with.Specifications Numbers 17 and 18. 

The second witness I expect before I close my case in chief. 

It is now twenty minutes to 3:00 and I am afraid I cannot 
finish my direct examination in that period, I would rather 
begin when we resume next time. 

COLONEL PARMF.LEE: You would rather continue with 
the examination once you have started,to conclusion? 

MAJOR PCJAS; Yes. 

COLONEL PARMELEE: Very well, the Commission will 
now adjourn and will reconvene at 0830 hours, December 3rd, 
1946, that will be next Tuesday. 

(The Commission adjourned at 1440 hours, to reconvene at 
0830 hours, 3 December 194-6.) 
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UNITED STATES OF AMERICA 
COMMONWEALTH OF THE PHILIPPINES 


PEOPLE’S COURT 
Manila 


PEOPLE OF THE PHILIPPINES, 
Plaintiff, 


- versus - 

SOU RCNIO SABILLON 

Bacolod, Negros Occidental, 
Accused, 

x-....-.......x 


Criminal Case No, 3741 
Fori TREASON 


INFORMATION 

The undersigned Special Prosecutor accuses SQFRONIO SABILLON 
of the crime of TREASON tinder Article 114 of the Revised Penal 
Code committed as followsi 

That during the Japanese Military occupation of the Philip¬ 
pines, especially on or about the dates hereinbelow mentioned, in 
the different places horoinaftcr stated and within the jurisdic¬ 
tion of this Honorable Court, the horoin accused, not being a 
foreigner but a citizen of the Philippines owing ullegiunco to 
tho United Stctos and the Commonwealth of the Philippines, in 
violation of said allogionco, did then and there wilfully, unlaw¬ 
fully, feloniously and treasonably adhere to thoir enemy, tho 
Enpirc of Japan, with which tho Unitod States and tho Commonwealth 
of the Philippines wore thon at war, giving sfcid Bnpire of Japan 
nnd the Japanese Imperial Forces in the Philippines aid/or 
comfort in the following manner, to witi 

1, That during nnd about tho Japanese occupation of the city 
of Bacolod, Negro3 Occidental, for the purpose of giving and with 
intent to give aid and/or comfort to the enemy, the above ntmod 
accused, Sofronio Sabillon, did then and thero wilfully, unlawfully 
and feloniously act nnd serve os agont and i-'former of the Japanese 
Imperial Forces and os such did point out guerrillas (ncme3 unknown) 
to tho Japanese and did accompany Japanese patrols in search of 
guorrillas, 

2, That on or about Noverabor 30, 1944* in Bacolod, Negros 
Occidental, for tho purpose of giving and with intent to give aid 
and/or comfort to the enemy, the above named accused, Sofronio 
Sabillon, did then and there wilfully, unlawfully and feloniously 
accompany a patrol of Japanese soldiers and two (2) other Filipinos 
which arrested and apprehondod Mariano Guadalopo on the chargo of 
being connected with tho guerrillas, as a result of which tho said 
Mariano Guadalope was brought to tho Japaneso Military garrison 
whore ho was investigated and maltreated by the accusod and the 
Japanese and detained for a period of three months and fourteen 
(14) day3 whon he 7/1.3 able to escape, 

3, That in or about April 1944t i n Bacolod, Nogrcs Occidental, 
for the purpose of giving and with intont to give aid and/or comfort 
tc tho enemy, the above named accused, Sofronio Sabillon, did then 
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and thero wilfully, unlawfully and feloniously participate and 
take activo part in tho maltreatment. and torture of Miguel Tolcdano, 
who had boon previously captured by tho Japanese prtrol and woo 
being detained in tho Japanese garrison on the charge of being an 
oporativo of the guerrillas, 

4, That in or about Novonbor 1944* in the City of Bacolod, 
Negros Occidental, for the purpose of giving and with intent to 
give aid and/or comfort to the enemy, tho abevo named accusod, 
Sofrcnio Snbillon, did thon and there wilfully, unlawfully and 
fcloniouely shoot and wound Homonigildc Epacta, a guorrilla, 
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PROCEEDINGS 

("The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, 3 December 1946, in Court No. 1, High Com¬ 
missioner*^ Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Let the record show that all of the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution's staff are also present. 

MAJOR FOJAS: May it please the Commission, we are 
not yet through with Specifications Numbers 17 and 18, but our 
last witness is not now present, so we will proceed with Speci¬ 
fication 19 , reserving our right to present that witness as 
soon as he' comes. 

Our next witness then will be Jose Rafinian. 

JOSE RAFINIAN, 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Belaong and Zosa. 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you please state your name? 

A Jose Rafinian. 

Q Will you please spell it for the Commission? 

A R-a-f-i-n-i-a-n. 

Q How old are you? 

A Twenty-nine. 

Q Where are you now residing? 

A Now? 

Q Your permanent residence? 
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A Bacolod. 

Q Occidental Negros? 

A Occidental Negros. 

Q Where were you residing in July 1944? 

A At Bacolod. 

Q What was your work at that time? 

A I was a shoemaker. 

Q Did you also repair shoes at that time? 

A Yes. 

Q Did you ever repair shoes for the Japanese? 

A Eefore I worked with the Japanese, I was not repairing 
shoes, but when I worked for them I then repaired shoes, 

Q When did you work for the Japanese? 

A I cannot remember the date when I began working for them. 

Q Can you recall if in the month of June 1944 you were 

already working for the Japanese? 

A You mean in 1944? 

Q Yes, in 1944. 

A Yes, I remember. 

Q And in July 1944, were you still working for the Japanese? 
A I was still working. 

Q In what place did you repair shoes for the Japanese in 
July 1944? 

A In the High School, 

Q You mean the Bacolod High School? 

A Yes, at the Bacolod High School. 

Q Do you know for what the Bacolod High School was being 

used by the Japanese at tbit 
A I cannot remember. 
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Q Do you remember if the Japanese had their garrison at 
the Bacolod High School at that time? 

MR. BONDA: Object, the man said he couldn't re¬ 
member and the prosecution then deliberately asks him whether 
he remembers; it is leading, the man said he didn't remember. 

MAJOR FOJAS: I admit it is leading but it is only 

a preliminary question, and I would like to refresh his memory 

MR. BONDA: I think that is the object, not leading 
up to the object. 

COLONEL PARMFLEE: It has already been established 
by r number of witnesses that it was. 

MR. BONDA: Well, if we are going to have a lot of 
leading questions, we will never finish with this witness. I 
am going to insist that we adhere to the strict rules of evi¬ 
dence in this case as on the case before when he testified it 
consul*cd a number of days, practically five. 

MAJOR FOJAS: On the contrary, if we would be 
allowed to refresh the memory of this man, we will only use 
one day in place of five days for his testimony. 

MR. BONDA: Well, if you will get on the stand and 
testify, that will be true. 

COLONEL*PARMELEE: Objection sustained; let's get 
it out some other way. 

Q In July 1944, do you remember if anything happened in 
the Agh School? 

A Yes. 

Q Will you please tell the Commission what happened then? 

A On July the 20th, 1944, after having token our supper at 
place where we worked,which was in the mess hall, I saw ten 
men that were killed. 
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Q And how far from the mess hall did the Japanese kill 
these ten men that you mentioned? 

A _ About fifty yards distant. 

Q Can you recall how many Japanese were with these ten 
men at that time? 

A I can remember. 

Q How many? 

A Only three Japanese. 

Q 

A 

Q Will you please give the Commission the name of the 
men you recognized? 

A One was so-called in the hig^ school, Sergeant Takeshita 
and the other was Colonel Yamaguchi and the third his 
chauffeur, his driver. 

Q And this man that you called Sergeant Takeshita, if 

presented before you, would you be able to identify him? 

A Yes, I can identify him. 

Q Will you nlease look around the courtroom and see if tha 
man you call Colonel Yamaguchi is around, oresent? 

A Yes, I can. 

Q Will you please leave th9 witness stand and approach 

the man you call Colonel Yamaguchi and indicate to the 
Commission without touching him? (Witness complied.) 

A This is the man. 


Id you recognize any of those three Japanese? 
Yes I know, I recognized. 


MAJOR FOJAS* Let the record show that tha vjtr/. 
^eft the witness stand and went across the courtroom a id 
confronted the accused in this case, Colons! Masakazu 
Yamaguchi. 
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MR. BONDA: And let the record show that there 


are only two Japanese sitting at the trial table and only 
one who v r ears the letters "P W" on the front of his shirt, 
indicating he is a prisoner. 

Q Was this man you just indicated the man you saw at the 


v high school on July 20, 


194-4? 


A Yes. 


Q Nov/ you mentioned another Japanese whom you said was a 
driver; whose driver was he? 

A lie was the driver of Colonel Yamaguchi. 

Q In what part of the mess hall were you at the time 
you sav; these ten men together with these three Japanese? 

A I was at the window. 


Q Did you recognize any of these ten men? 

A Out of those ton, I recognized two. 

Q Who were those two that you recognized? 

A They wore Je sus Gonzaga and Porfirio Gorina. 

Q Do you know a certain person by the name of Porfirio 
Garina? 

A Yes, I know him. 

Q Was this Porfirio Gorina a different person from 
Porfirio Garina? 

A x/rhat man is Porfirio Garina. 


Q Now will you please tell the Commission what happened 
to there ton men on that date? 


A T '10 Japanese killed them. 

Q did the Japanese kill these men? 

A They hacked these ten men with a saber. 
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MR. BONDA: And let the record show that there 
are only two Japanese sitting at the trial table and only 
one who wears the letters "P W» on the front of his shirt, 
indicating he is a prisoner. 

Q Was this man you just indicated the man you saw at the 
high school on July 20, 194-4? 

A Yes. 

Q Nov/ you mentioned another Japanese whom you said was a 
driver; whose driver was he? 

A Je was the driver of Colonel Yamaguchi. 

Q In v/hat part of the mess hall were you at the time 
you saw these ten men together with these three Japanese? 

A I was at the window. 

Q Did you recognize any of these ton men? 

A Out of those ten, I recognized two. 

Q Who wore those two that you recognized? 

A They wore Jc&us Gonzaga and Porfirio Gorina. 

Q Do you know a certain person by the name of Porfirio 
Garina? 

A Yos, I know him. 

Q Was this Porfirio Gorina a different person from 

Porfirio Garina? 

A x/That man is Porfirio Garina. 

Q Now will you please tell the Commission what happened 
to thc'-a ten men on that date? 

A The Japanese killed them. 

Q H.>w did the Japanese kill these men? 

A They hacked these ten men with a saber. 
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Q And were all these ten men killed all at once, at the 
same time? 

A No ,they were killed one after another. 

Q What was the position of each man when he was killed? 

A Each of the men knelt with his hands tied behind his 

back : nd then the head of each man was stooned. 

Q i*nd while the man was in that position what hardened 
to him? 

A Then each was hacked with a sword. 

Q In what nart of the body was the man hacked with the 
sword? 

A Here at the back of the nefiir (as indicated by the wit¬ 
ness) • 

Q How many times was each man hacked with a sword? 

A Once. 

Q After having been hacked with the sword, what harmened 
to tl e man? 

A Then that man fell into tho hole. 

Q Did you recognize the Japanese who hacked the man with 
a sword? 

A Yes. 

Q Did you witness the killing of all these ten men? 

A Yes. 

Q After the ten men fell into the hole, what else 

hardened, if anything else hanuened? 

A I.did not know because I immediately went away. 

Q While these ten men wese being killed, did you notice 

what Colonel Yamaguchi was doing at the time? 
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A No, I did not know. 

Q Did you see how far Colonel Yamaguchi was from these 
/ten men at the time they were being killed? 

A About the distance, the distance was about from that 
railing up to the place where I am sitting. 

MAJOR FOJASs Can we soy it is about five yards? 

MR. BONDAi That is all right. 

COLONEL PARMELEE* Accept five yards. 

Q Now did anything else happen in the high school during 
that month of July, 1944? 

A Yes, there were other things that happened. 

Q Will you please tell the Commission what happened? 

A On the 21st of that month they also killed other people. 
Q When you soy ‘'they" to whom do you refer? 

A I refer to the Japanese. 

Q How many Japanese? 

A Only one Japanese did the killing. 

Q How many Japanese were present at the killing? 

A I cannot tell how many Japanese there were. 

Q Were there more than one Japanese? 

A I cannot tell whether or not it was more than one, 

because they killed many,and those people that were killed 
were accompanied by other Japanese. 

Q How many people did they kill on this occasion? 

A Twelve. 

Q Did you recognize 'hr.: Japanese who killed these twel/^ 

people? 

A Yes, I recognized him. 
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Q And where were you at this time? 

A I was also in our mess hall. 

Q In what part of the mess hall were you? 

A At the window. 

Q And where were these twelve people killed in relation 
to the place where the ten people were killed on the 20th of 
July, 1944? 

A Those persons were also near the hole where those ten 
persons were executed. 

Q Can you recall what time of the day this killing took 
place on the 21st of July, 1944? 

A I cannot recall the time, it was on the 21st of July, 1944 

Q Was it in the morning or the afternoon? 

A I cannot now remember. 

Q Did you recognize any of these twelve people who were 
killed? 

A I do not recognize any one of them. 

Q Now, will you please tell the Commission how these twelve 

people were killed on the 21st of July, 1944? 

A They were also made to kneel with their hands tied behind 
their backs. 

Q After being in that position, what happened to them? 

A They were also hacked with swords. 

Q Were these twelve prople killed all at once, at the same 
time? 

A No, they were killed cne after another. 

Q In what part of tbe v < dy was each man hacked with a rater'' 

A Here at the bad: of J.c neck (indicating). 

Q And what happened to each man after heving been hacked 
with a saber on the back of the neck? 
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A Each man fell into the hole. 

Q Did you witness the killing of all of the twelve men? 

A Yes. 

Q After all the twelve men fell into the hole, what 
happened next? 

A I cannot remember any more what happened. 

Q Do you know if anything else happened in the high school 
compound in that month of July, 1944, aside from the two inci¬ 
dents you mentioned? 

A There was no more. 

COLONEL PARMELEE: How does the answer read? 

(Answer read.) 

Q Now, coming bock to the incident on the 21st of July, 

1944, who was the man who hacked the ten men with a saber, who 
was the Japanese? 

A It was that Sergeant Takeshita. 

MAJOR FOJAS: That is all with this witness. 

COLONEL PARMELEE: Cross-examination? 
CROSS-EXAMINATION 

BY UR. BONDA: 

Q Are you sure it was Takeshita and not Yamaguchi's chaufJ-t; 
who did the actual beheading? 

A C I am sure that it was Sergeant Takeshita. 

Q Didn't you, in a trial against Takeshita, say that it 
was Colonel Yamaguchi's chauffeur? 

A No, I did not say it was the chauffeur of Colonel 
Yamaguchi who executed those men. 

Q You are sure of tV.*? 

A Yes, I am sure. 
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Q Did you ever see these men prior to the execution? Did 
you see where they came from just prior to the execution? 

A I did not know. 

Q You don't know when they were apprehended? 

A I did not know. 

Q You don't know what happened to them between the time 
they were apprehended end the time of the execution, do you? 

A I do not know. 

MR. BONDA: If the Court please, at this time I 
offer into evidence all of the testimony of this man as recorded 
in Volume V, beginning at page 263 through page 335> nnd Volume 
VI, page 337 through page 379, end Volume VII, page 456 through 
page 474, and Volume VIII, page 475 through page 506. This is 
the case of the United States of America versus Akira Tekeshita 
Now, I could offer to read all of that testimony into evidence, 
or I can introduce it as an exhibit, whichever suits the Com¬ 
mission. 

• COLONEL PARMELEE: Do you want it incorporated into 
the record? 

MR. BONDA: Yes, sir, I want it os a part of the 
record in this case. This man was examined and cross-examined 
at length, and I am offering also the direct examination - •• 
not only the cross, but also the direct examination, and which¬ 
ever way suits the Commission is the way I will do it. I, of 
course, do want the Commission to read that testimony carefully. 

COLONEL PARMELEE: That is in the case of the 
United States of America versus Akira Takcshita? 

MR. BONDA: Les. ?.ir, the testimony that I of fir ir 
evidence was taken on the 9th, 10th, 11th and 12th of October, 
1946, in the High Commissioner's Residence in Manila. 
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COLONEL PARMELEEi Off the record. 


(Off-the-record discussion.) 

COLONEL PARMELEEi On the record. The Commission 
desires, that the testimony be retd so it will be incorporated 
into the record, and in so doing you can read or specify the 
pages, your beginning and ending, and by the volume of the 
case. 

MAJOR FOJASi May I say a word, sir? 

COLONEL PARMELEEi Yes. 

MAJOR FOJASs If what is going to be read into 
the record will be part of the evidence of defense counsel, 

I don’t think it would be proper to read that at this time. 

COLONEL PARMELEEi Why not? 

MAJOR FOJASi Because if it is part of their 
evidence it should be read at the proper time, at the time 
when they are presenting their evidence. 

MR. BONDAi If the Court please, this is cross- 
examination, and I can impeach the witness in any way I see 
fit. I am introducing this record at this time to impeach 
this witness. 

COLONEL PARMELEEi ». This is going to save a 
great deal of time, and this is an official record that is 
admissable. 

MAJOR FOJASi I don’t object, sir, if it is for 
the purpose of impeachment, bat as I was saying, if it is 
part of the evidence it would not be proper. 

MR. BONDAi I can ossure you it is for impeach¬ 
ment purposes. 
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COLONEL PARhELEE: I believe the defense is cooperating 
to this extent, to enable us to expedite the case, by reading 
the re cord instead of going through a lengthy cross-examination. 
The purpose of incorporating this into the record is an im¬ 
peachment procedure, is that correct? 

MR. bond;** Yes. 

MAJOR FOJAS* I don't object. I just wanted to 
make it cloar. 

COLONEL PnRMELEE* No, I don't believe the intention 
is to read it for any other purpose. 

MAJOR FOJAS* Do I understand, sir, that he is going 
to read all of the testimony of this witness, direct as well 
as cross? 

MR. BONDA* Yes. 

COLONEL '’ARHELEE: That is what he proposes to do, 
and in that way he gives the basis for impeachment, and it 
seems a practical way to do it, and to save a good deal of 
time. Is that satisfactory? 

MAJOR FOJAS: I havo no objection. 

MR. BONDA: Reading from the transcript of the 
record in the case of the United States of America versus 
Akira Tr.keshita, which evidence was taken on the 9th of 
October, 1946, and appears in Volume 5* commencing at page 
263 of the said volume. 

(Reading.) ^ r ^ 

t ;V •' 

JOli. ioAFIRIAN 

a witness for the prosecution, being first duly sworn, 
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testified as follows through Interureter Zosat 
"DIRECT EXAMINATION 

"BY MR. GREGORYI 
"Q What is your name? 

"A Jose Rafinian. 

"Q Where do you live? 

"A Bacolod. 

"Q How do you sue 11 your name? 

A R-A-F-I-N-I-A-N • 

"Q How old are you? 

"A > Twenty-nine• 

"Q Where were you living on July 20, 1944? 

"A Bacolod. 

"Q What was your occuuation at that time? 

"A Shoemaker. 

"Q Whom were you emuloyed by? 

"A Myself. 

"Q Where did you work? 

"A In my house in Bacolod. 

"Q Did you do any work for the Jauanese at that time? 

"A I did not work for the Jauanese when I had my reuair 
shou in the house. 

"Q Where were you at five-thirty in the afternoon of July 
20, 1944? 

"A We had Just finished our work and we wero at the mess hall. 
"Q Where was this, mess hall? 

"A At the ; ^r of the high nfchool. 

"Q What was the name of that high school? 
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testified as follows through Interpreter Zosa* 

"DIRECT EXAMINATION 

"BY MR. GREGORYS 
"Q What is your name? 

"A Jose Rafinian. 

"Q Where do you live? 

"A Bacolod. 

"Q How do you spell your name? 

A R-A-F-I-N-I-A-N• 

"Q How old are you? 

"A Twenty-nine• 

"Q Where were you living on July 20, 1944? 

"A Bacolod. 

"Q What was your occupation at that time? 

"A Shoemaker. 

"Q Whom were you employed by? 

"A Myself. 

"Q Where did you work? 

"A In my house in Bacolod. 

"Q Did you do any work for the Japanese at that time? 

"A I did not work for the Japanese when I had my repair 
shop in the house. 

"Q Where were you at five-thirty in the afternoon of July 
20, 1944? 

"A We had Just finished our work and we were at the mess hall. 
"Q Where was this, mess hall? 

"A At the ; 8 ..r of the high afchool. 

"Q What was the name of that high school? 
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"A Bacolod 1 3 b School. 

hq i v/i 11 ark you if there were any windows in the mess hall? 
"A Yes. 

"Q 1 will ask you if you could see out of those windows? 

"A Yes. 

"Q Do you know the accused, ?gt. Takeshita? 

"A Yes. 

**Q Is he uresent here in the court? 

"A Yes. 

"Q Will you leave the witness stand and ooint him out to us? 

"(Witness left witness stand and annroached the accused*s 
table.) 

"A "(Indicating) Here he is. 

"MR. GREGORY: Let the record show that the witness 
left the chair and pointed to the accused. 

"COLONEL MADDEN* The record will so show. 

"Q Now, in thU afternoon of July 20,'1944, about five-thirty 
o’clock, what, if uoything, did you see the accused do? 

"A In the afternoon of July 20, 1944, they brought a man 
to onr mess hall. 

- "MR. GREGORY* Read the answer, olease. 

"(The answer was read.) 

"Q Who do you mean by *they?'- N 

"COLONEL MADD3N: Was the date given as July 20 or 

March 20? 

"INTERPRETER 20SA* July 20. 

"COLONEL MADD-ilN: Does the record so show? 

"(The record was read < 
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"Q Who was this nan that they brought to the mess hall? 

"A I know twc muru 

'•Q How many men did they bring to the mess hall? 

"A Ten men. 

•*Q Who brought the men to the mess hall? 

'•A /Three of them: Yamaguchi, his driver, and Takeshita. 

"Q Then what did you see? 

"A They tied the men's hands behind their backs and they 
were told to kneel down. 

"Q Did you know any of the men? 

"A Only the two men. 

"Q What were their names? 

"A ‘ Porfirio Garina. I am not sure of the spelling of his 

surname. 

"Q Who else did you know? 

"A Jesus Gonzaga. 

"MR. GREGORY: I wish to say at this time that this, 
witness was brought hero in sunnort of Snecification 8. 

"COLONEL MADDEN* I would like to have the last 
three questions and answers read. 

"(The record was read.) 

"COLONEL MADDEN: Prooeed. 

«Q Then what did you see? 

"A They stabbed them with a sword. 

"COLONEL MADDEN: He indicated by motion that they 
were (indicating) — 

"INTERPRETER ZOSA: The word being used by the witness 
is •stabbed.* 
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"MR, SIMONi May I hear the answer as it now stands? 

:, (?ho answer was read#' 1 

"COLONEL MADI'ENt The record will show that the wit¬ 
ness indicated by his gesture a striking motion. 

"Q To whom do you mean by 'they,* when you say, 'They 
stabbed them with a swore 10 * 

"A ^/6orrection. Instead of ’they 1 it should be *he', refer¬ 
ring to Sgt. Takeshita. 

"Q I will ask you how many out of the ten men did you see 
Sgt. Takeshita strike with a sword? 

"A v^All of them. 

"Q Just what hardened to any part of the bodies of these 
men when they were struck with a sword? 

"A They slumped into a hole. 

"Q I ask you again what hardened to any cart of their bodies 
at the time they were struck with a sword? 

"A When the men were hacked in the necks with a sword they 
slumped on the ground and some were completely severed and 
some were not. 

"Q What part of the body was severed? 

"A Here in the back of the neck (indicating). 

"Q Do you mean that the head was severed from the body? 

"A Some were completely severed and some were not. 

"Q What part of the body was severed from the rest of the 
body? 

"A (Indicating) Here, 

"MR. GREGORY: R^eap- ask the question over again, 
interpreter. 
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•'MR. SIMON* V-hat does the record show on the last 

question? 

"(The record was road*) 

"MR. GREGORY: I ask that the last answer be 
stricken as not being responsive to the question. 

"MR. SIMON: No objection. 

"COLONEL MADDEN: The answer will be stricken as 
not being responsive. 

"Q I will ask you again whether there were some of the 
persons that you saw that were struck with the sword whether 
or not the head was severed from the body? 

"MR. SIMONi I am going to object to that as lead¬ 
ing the witness. I believe the confusion that has arisen has 
been the attempt to summarize his testimony as to what happened 
to the ten men. Perhaps, if the prosecution proceeds in a more 
leisurely manner, we can determine what happened there, instead 
of what happened to some of the men. He is thinking of one 
thing and the prosecution another. 

"MR. GREGORY: He has stated that he saw all ten 
of them struck with a sword. He has stated that some of them 
were struck with a saber and I have raised the question, those 
whom he saw sabered, what part of the body was it. I am sure 
we will get together on this. I am trying not to lead this 
witness. I think it is apparent to everyone in this courtroom 
as to what this witness knows and what he will testify to. 

I am only trying to get the truth out and still safeguard all 
the rights of the accused. 

"MR. SIMON: In the interests of safeguarding the 
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accused, I object to tie question as leading. I request that 
the question he asked in another v/ay. 

"MR. GERGORi't I withdraw the question. 

"Q I will ask you if you saw any part of any body severed 
from the rest of the body of any of the nersons that were 
struck by a sword at the time and place you have just de¬ 
scribed? 

"Q The parts that were severed from the rest of the body 
was the neck — were the necks. 

"Q When you speak of, ’the necks,' does that include the 
head also? 

"A Of course, when it is cut it includes the head. 

"Q I will ask you when the neck and head were severed from 
the rest of the body of any other persons that you saw, what 
happened to the head? 

"A Half of the neck connected with the head fell off and 
half of the neck connected with the body was left with the 
body. 

"Q I will ask you how many heads you saw that fell off 
that were completely severed from the rest of the body? 

"A I can't give the exact number of heads because whether 
or not they fell off I don’t know. 

"Q With regard to Porfirio Garina, I will ask you if you 
recall whether or not his head fell completely off? 

"MR. SIMONi Defense will object to that as lead¬ 
ing. Defense will further request as a courtesy to defense 
that prosecution phrase his questions as to the people know 
to this man in a manner that he can answer what happened to 
them personally rather than you suggest — 
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"MR. GREGORYS I did not suggest anything. 

"Mb* S’"MON* He knows this men you are talking 
abo’. t. let liin. testify. 

"MR. GREGORY: I would like to have a ruling on 
the objection. 

"COLONEL MADDEN: Objection overruled. He may 

answer. 

"A Yes. 

"MR. SIMON: Will the renorter read the question 

and answer? 

"(The question and answer were read.) 

"Q With regards to Jesus Gonzaga, what, if anything, 
hardened to his head at the time that he was struck with a 
sword? 

"A His head fell into the hole. 

"Q Now, what was done with the bodies of the ten men from 
and after the time they were struck by the sword? 

"A They dronned the ten men into the hole. 

"Q Then what did you see? 

"A The following day they brought again men near the snot 
where the ten men were killed. 

"Q I mean what hannened there at the hole in the ground 
immediately after the bodies were nlaced into the hole? 

"MR. SIMON: Will the renorter read the last 
question as it now stands in the record? 

"(The question was read.) 

"A They covered the hole with earth. 

"Q Now, at the time that you saw these ten nersons that 

were struck with the sword, how far were you from the nlact 
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that they wore struck by the sword? 

"A About fifty meters. 

"Q And, at the time that you saw this incident, I will 
ssk y^u whether you were standing un or whether you were 
sitting down or what was youi nosition? 

'•A This was my nosition. 

•'MR. GREGORY: He indicates a crouching nosition. 
"Q I will ask you whether or not you were on the inside 
of the mess hall or whether you were on the outside of the 
mess hall? 

"A Inside. 

"Q Was there anything to obstruct your view between your 

position and the scene of this incident? 

"A Nothing. 

"Q Do you know as to where the swords that were used in 
the execution came from? 

"A I don't know. 

"Q I will ask you whether Colonel Yamaguchi was uresent 
throughout all of the striking of the ten men with the sword? 
"A Ye b. 

"Q Did Sergeant Takeshita use his own sword or where did 
he get the sword that he used? 

"A I don't know. 

"Q Who else was in the restaurant at the same time that 
you were there? 

"A We were many. 

"Q I will ask you whether or not Julio Baldecase was 

there? 

"A He wasn't there. 
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"Q Either shortly before or shortly after the execution 
of these ten Eiiioinos, did you see any other executions 
there at this same place? 

"MR. SIMON: Just a moment, defense is going to 
object to that question on the ground it is not included 
in the Specification and the Charge. The Specification here 
has already been testified to. The executions have already 
been covered in that Specification, and the testimony has 
been completed on that point. Apparently the prosecution is 
now talking about another atrocity which this accused is 
not charged with. 

"MR. GREGORY! That is not the case. This is a 
part of the incident that occurred there at the same time, 
and I believe that the proof will show that it occurred on 
the same day. I think it is proper under the Specification 
that we prove all of the people that were killed there at 
one time. If defense is ready to concede we have completely 
proved our Specification No. 8 and that we conclusively 
proved that there were ten people that were executed, then 
I think his objection might be valid. However I believe 
at this time we should present all the proof of what 
happened shortly before or shortly after this scene which 
has been pictured here, because there will be other witnesses 
whose testimony will also be used. 

"MR. SIMON* If it please the Commission, the 
defense would like to know the nature of the proof as to 
how many killings the prosecution is now offering evidence. 
This witness said about ten people were led to the mess hall 
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and killed. Now, prosecution is asking him to continue about 
more executions. 

,! MR. GREGORY: Which happened on or about the 
20th day of July, 1944. 

•‘MR• SIMON: How many executions do you now have 
in mind that occurred after this incident? 

"MR. GREGORY: I do not coach my witnesses and 
I don't know exactly as to what this witness will stify to. 

"MR. SIMON: Defense will object to this on the 
ground that it is not included in the Specification or Charge, 
and that any evidence of other atrocities will serve only to 
inflame the prejudice of this Commission against the accused. 
The accused has not been served with any Specification except 
the killing of these ten men that contained among them Porfirio 
Garina. 

"COLONEL HADDEN: The President of the Commission 
will invite the defense counsel's attention to the language 
of the Specification which reads, 'unlawfully kill about ten 
unarmed, noncombatant male Filipino civilians'. 

"MR. SIMON: Yes, sir, the defense is aware of that, 
but the number of that 'about ten unarmed, noncombatant male 
Filipino civilians' does not mean about 100 more than this 
man has estimated v/ere involved in this incident, and that were 
executed around 5:30 the night of July 20, 1944. 

"MR. GREGORY: I do sry this: The proof which will 
be finally offered as to the number which will be finally 
proven to this Commission will be about ten, but it may be 
twelve; it may be eight. The Commission may find that there 
were only part of this number that we will prove wore killed 
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by the accused- I suggest that it be admitted, subject to 
further objection at the close of the case in chief, if at 
that time it should appear that this evidence is not properly 
tied rp. 

"1©. SIMON: Defense stands on its objection. We 
have not been served with any further Specification or Charge 
alleging any further incident involving about ten men. 

'•COLONEL MADDEN: Objection overruled. 

"Will you read the question? 

"(Reporter read the question.) 

"A Yes, the following day. 

"Q And Just what time of the day did the second incident 
occur? 

"MR. SIMON; Defense is going to object to this 
line of testimony of this witness since it is an entirely 

unrelated incident which occurred on a separate day. 

$ 

"MR. GREGORY: I think the proof will show that this 
occurred about fourteen hours later, which is in the same 
twenty-four hour space, which is a part of the same incident 
in that it will show a great number of people were brought in 
about this time; that they were questioned; that they were 
executed. It is all a part of the same incident and we can 
introduce any proof on or about the 20th day of July, 194-4- that 
tends to show that about ten people were killed. 

"MR. SIMON: If it please the Commission, the 
prosecution in its charges has separated other alleged 
atrocities, charging each incident specifically. Now, at 
this time, they are trying to run them all together under 
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one Specification. We believe the defense is entitled to be 
apprised of the Specifications which it has to defend. Again, 
if it is one incident charge it as such. If it is another 
incident, then it should be under another Specification. This 
is an entirely different matter. The defense is prepared to 
defend against on incident occurring July 20, 194-4, allegedly 
involving ten unarmed, noncombatant civilians, concerning which 
this witness has just testified; and defense feels that this 
witness is now talking about two different atrocities; and that 
this man will testify about three or four different incidents 
and that other witnesses will try to fit in their stories; and 
we will be defending against two or more incidents when we 
should bo defending against only one, -- Specification No. 8. 

'•MR. GREGORY: There may be fifteen incidents that 
occurred on or about July 20, 1944. Each time that one was 
struck with a sword constitutes an incident. Defense should 
not claim that we should have to plead each one of those sep¬ 
arately, giving the exact moment. All that defense is entitled 
to is to be entitled to the general allegation, of the plea of 
the approximate time and who were the persons killed. In all 
these cases it is impossible for prosecution to always give 
the name of the person that was killed. These atrocities took 
place under circumstance that this information was the infor¬ 
mation of the person that was committing the atrocities. 
Takeshita, if he killed these people, knew what their names 
were; he knew where he was on ov about July 20, 1944, and as 
long as we remain within a reasonable distance before and 
after July 20th, 1944 — certainly fourteen hours is close 
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enough — we are entitled to present this proof. Now, if the 
defense feels that they are surprised and they seek contin¬ 
uance, we do not want to hamper the defense in preparing their 
case. If they seek a continuance on the ground of surprise, 
they should ask for a continuance. 

"MR. SIMON: Sir, the defense pleads no surprise 
on the evidence introduced under Specification No. 8. However 
if any other evidence is coming in concerning an alleged in¬ 
cident occurring on the 21st of July, 1944, or any other time, 
defense first requests that a Specification and Charge be 
served on them covering that incident and asks that they be 
given time to prepare their defense. 

"MR. GREGORY: This resolves itself into two 
separate questions. First, the question as to whether or not 
under the Specification No. 8 we are entitled to put in proof 
of what occurred within fourteen hours from the time. We will 
show that it happened on or abort the 20th day of July, 1944 - 
it is on about the 20th day of July, 1944. Does it have to 
do with the killing of about ten unarmed, ncncombatant, male 
Filipino civilians? It does. Did it happen at or near the 
public high school in Bacolod? It did. Everything that we 
are offering to prove falls within this Specification. Now, 

I claim that we can introduce this proof insofar as Specifi¬ 
cation 8 is concerned. Then if the defense claims they are 
surprised and if they are sincere in their claim and they 
want additional time, then I am perfectly willing that the 
defense have all the reasonable tine to prepare their case. 

"MR. SIMON: If the Commission please, I believe 
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the prosecution has put the cart before the horse. In an 
action such as this one the first procedure is to serve a 
Specification and a Charge, and then introduce evidence to 
support it, and not to let the prosecution go on with the 
testimony and then serve the Specification and Charge. We 
are prepared to go ahead now, sir, on the evidence now before 
the court covering the Specifications that have been served 
on us. I would like to correct the prosecution on this cal¬ 
culation: Say in the meanwhile fourteen other witnesses would 
like to tell us of other incidents that allegedly occurred on 
the following evening, then what? 

M MR. GREGORY: Going back to not to what this 
person will say, but to what we will offer. I see by defense 
argument that they do not desire any continuance, because they 
have not asked for one. Therefore, they are not surprised. 

If, instead of this first incident that he had testified to, 
we had him testify on the one on the following morning first, 
there can be no objection. It is the position of the prose¬ 
cution that all the events, by which the Commission may find 
that ten unarmed, noncombatant male Filipino civilians were 
killed on or about the 20th day of July, 1944, should be 
brought before the Commission, because the Commission nay wel?. 
find that perhaps out of this first ten there nay be six 
charged to Takeshita. In the next incident, they nay find 
there are four more or five more, and the Commission is en¬ 
titled to have the proof before it so that it can determine 
this. I say this: If the defense desires to stipulate, I will 
stipulate that if the Commission does not find from all the 
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evidence that more than ten were beheaded, cr if it is n 
natter of numbers — if, in case you want it to be ten — 

I will stipulate that so far as the defense is concerned in 
the final proof we will only urge for the killing of ten. 

"COLONEL MADDEN: Are you ready for a ruling? 

"MR. SIMON: Sir, I wish to state in reply to the 
prosecution's argument that they feel that many more persons 
were kiJled than the ten unarmed, noncombatant, male Filipino 
civilians, that they should be therefore entitled to submit 
evidence to supply the deficiencies. I believe that reason¬ 
ing is fallacious. Also, it may be proved that all these ten 
men this witness has testified to at the time this incident 
occurred, July 20, 1944, were armed guerrillas and they were 
executed there. The prosecution may prove that two weeks 
lateT" other men were killed but those were not guerrillas. 
Defense feels that prosecution's position is very unsound in 
tryin* to supply the deficiency to prove other incidents 
totally unrelated to the Specification, 

"MR. GREGORY: I ask for a ruling. 

"COLONEL MADDEN: Objection overruled. 

"The Commission will take a ten minute recess. 

"(Short recess.)" 

MAJOR FOJAS: I would like to point out immediately 
preceding the discussion in the Takeshita case, it would not 
apply in this case, because Specification No. 8 in the 
Takeshlt^ case is different from Specification No. 19 in this 
Yamaguchi\case; whereas, in the Takeshita case it is alleged 
that the incident took place on the 20th day of July, 1944, 
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and in 'he Yamaguchi case it is alleged that the incident 
took pl 'ce between the 19th to the 25th day of July, 194-4. 

MR. BONDA: But, Mr. Prosecutor, your evidence 
you have had from this man all pertains to the 20th and the 
21st of July, 1944. 

MAJOR FOJAS: That is right. 

MR. BONDA: And do you deny the incidents he 
testified to are .the same as the incidents that are charged 
agairst Colonel Yamaguchi? 

MAJOR FOJAS: I don't deny that. I only mean to 
say immediately preceding the dircussion about limiting the 
testimony of this witness to the 20th of July would not apply' 
in this case. 

COLONEL PARMELEE: I think the Commission will 
disregard that. They understand that, of course. 

The Commission will take a short recess. 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
UR. BONDA: (reading) 

"MR. GREGORY: What was the last question, please? 
"(Reporter read last question.) 

"A I can't recall the time of day. 

"Q Y 7 ill you state whether it was in the morning or 
whether it was in the afternoon? 

"A Afternoon. 

"Q V/ho did you see present at this second incident? 

"A Some persons whom I don't know. 

"Q Bid you see any Japanese? 

"A Yes. 

"Q Who did you see there? 

"A Sergeant Takeshita and his other companions. 

"Q V/ho were his other companions? 

"A Japanese. 

"Q Did you know who his companion was? 

"A No. 

"Q Where were you standing at the time of the second 
incident? 

"A Inside the mess hall. 

"Q This was about the same time in the afternoon as 
the first incident, was it? 

"A The second incident happened in the afternoon. 

"Q What did you see? 

"A The men's hands were tied behind their backs and 

they were ordered to kneel down. 

"Q Then what happened? 
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"A When the men kneeled down they were told to stoop 
their heads, and there they were hacked. 

"Q What do you mean by, 'hacked'? 

"A This way (indicating). 

"Q V/hat were they hacked with? 

"A Swords. 

"Q Who did the hacking? 

"A Sergeant Takeshita. 

"Q Low many men did you see hacked? 

"A The following day? 

"Q Yc s. 

"A Twelve men. 

"Q Did you see Colonel Yamaguchi there at the time of 
the second incident? 

"A V No. 

"Q How far did the second incident take place from the 
first Incident? 

"A It was the following day. 

"Q How far did the second incident take place from the 
place of the first incident? 

"A I can't give my own calculation to the distance 
between the two places, but they were near each other. 

"Q Low many meters would your best judgment be with 
regard to the distance from the first incident to that 
of the second incident? 

"A More or less six to seven meters. 

"Q Did you see any grave there at the scene of the 
second incident? 

"A There was a ready-made dugout or hole. 
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»Q How far was it from the first grave to that of the 
second grave? 

"A 1 can't give any calculation'as to how far they were. 
"Q About how many meters would you say? 

"A It is more or less six to seven meters. 

"Q V/hat happened to these men who were hit with the 

sword at the time of the second incident? 

"A Every person whose Lead was completely off from the 
body fell into the hole. 

"Q Then what happened? 

"A That is the only one I saw. 

"Q I will'ask you whether or not the bodies of the men 
in tie second incident — whether their bodies were 
cover<d with dirt also? 

"A Bodies of persons that slumped into the ground were 
dropped into the hole. 

"Q I will ask you whether or not the bodies were then 
covered with dirt? 

"A Yes. 

"MR. GREGORY: That is all the questions I 
desire to ask. 

"COLONEL MADDEN: Cross-examination? 

"CROSS-EXAMINATION 

"BY MR. SIMON: 

"Q Do you know Teofilo Hisona? 

"A I don't know him. 

"Q Is that mess hall operated by the Japanese? 

"A Yes. 
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"Q Were you working for the Japanese in July, 1944? 

"A Yes. 

"Q Do you know what day of the week this first inci¬ 
dent happened on? 

•'A No. 

"Q What makes you remember that particular date then? 

"A I have this date always in my mind so I can easily 

give the date if someone will ask me about it. 

"Q Have you discussed this date with some of your other 
companions at Bacolod? 

"A No. 

"Q Did you discuss it with any of the witnesses in this 
case? 

"A No. 

*'Q Then what fixed this date in your mind? 

"A Because it pains my mind to remember what happened 
to my friends. 

"Q You state that you have never discussed the incident 
with anyone before coming to this courtroom? 

"A No. 

"Q Did you discuss this incident with a War Crimes 
investigator before coming to this court? 

"A .Yes. 

"Q Did you also discuss this incident with the prose¬ 
cuting attorneys in this case? 

"A Yes. 

"Q Do you know Carolina Garina? 

"A No. 

"Q Do you know Alvaro Corlova? 
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"MR. GREGORY: I wish to say at this time that 
the name was typed wrong. The neme of the witness is 
Rivera. 

"COLONEL MADDEN: Do I understand that correction 
to be to change the name Corlova to Rivera? 

"MR. GREGORY: That is correct. 

"MR. SIMON: I will restate the question. 

"Q Do you know Rivera Corlova? 

"COLONEL MADDEN: No, no, the name of the 
witness will be Alvaro Rivera. 

"MR. SIMON: I will restate the question. 

"Q Do you know Alvaro Rivera? 

"A Yes. 

"Q Did you discuss this case with him before coming 
to this court? 

"A No. 

"Q Did you discuss this case with Jose Rafinian? 

"MR. GREGORY: That is the witness here. 

"MR. SIMON: I withdraw the question. 

"Q Do you know Lara Gonzaga? 

"A I don't know her. 

"Q Who was in the mess hall with you around 5:30, July 20, 
1944? 

"A We were many. 

"0 Were there many Filipinos besides yourself? 

"A We workers. 

"Q Can you give me the names of some workers that were 
in that mess hall with you? 

"A I only recall Alvaro Rivera. 
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"Q Were the ten Filipinos brought to the mess hall by 
Colonel Yamaguchi and Sergeant Takeshita on July 20, 1944? 

"A The ten men were taken to the hole, near the hole 
where they were killed. 

"Q How many windows were there in the rear of the mess 
hall? 

'•A I flic? not count the winflows. 

"Q Were you stanfling at a window in the rear of the 
mess hall when you observed the incident? 

"A It was not at the rear but at the side. 

"Q On which side of the kitchen of this mess hall were 

you observing this incident from? 

"A The mess hall is facing that window (indicating). 

This is the mess hall (indicating). The front was here 
(indicating) and I was on the side (indicating). 

"MR. SIMON: Defense requests that the witness 
be given an opportunity to sketch for the edification of 
the Commission the position of the mess hall, if the 
witness is able to show his position in relation to the 
incident and the buildings and so on as he- remembers. 

"COLONEL MADDEN: The Commission will take a 
short recess until a blackboard can be provided. 

(Short recess) 

"COLONEL MADDEN: The Court will be in order. 

"MR. SIMON (To interpreter): Will you remind 
the witness he is still under oath? 

"(Translated to the witness by Interpreter Zosa.) 

"BY MR. SIMON: 

"Q Will you sketch on this board in front of the Commission, 
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to the best of your ability, a diagram showing the location 
of the High School and the location of this mess hall end 
the location of the incident? 

"MR. GREGORY: I object to this except under 
certain specifications. It hasn't been shown that he has 
the ability to draw such a diagram, and it is bound to 
be rough and crude and not according to scale. I am will¬ 
ing that he show the best he can, but he is not qualified 
as a draftsman end he may not have the ability to do it. 

"MR. SIMON: I believe it is best that defense 
prepare its own sketch and diagram of the area and 
buildings involved. Defense will continue its cross- 
examination, and during the recess or noon hour, prepare 
the proper diagram. We are prepared to continue with 
our examination. 

"COLONEL MADDEN: Very well. 

"Q Who was with you at the window while you were observing 
this incident on July 20? 

"A Alvaro Rivera. 

"Q Do you know whether there were any Japanese soldiers 
in the mess hall at that time? 

"A No. 

"Q How many Filipinos were in that mess hall besides 
you and Rivera? 

"A I don't know how many Filipinos were there. 

"Q Were there other Filipinos looking through the 
window? 

"A I don't know. 

"Q How wide is this window through which you observed 
the incident on July 20? 
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"A I cannot estimate how large the window was. 

"Q Will you indicate by gesture approximately the width 

of the window through which you looked? 

"A It was as wide as this (indicating) and as long as 
this (indicating). 

"MR. SIMON: Let the record show the witness 
gestured indicating the width of the window to be approxi¬ 
mately twenty-four inches, and the height of the window 
to be approximately thirty inches. 

"MR. GREGORY: The height I would think was 
thirty-six inches. 

"MR. SIMON: Thirty-six. 

"COLONEL MADDEN: So ordered. 

Did you stand in the center of the window while you 
Obse?*ved the incident? 

"A No. 

"Q Where did you stand in relation to the window while 
you were observing this incident? 

"A I looked out of the side of the window because I 
was afraid if I would be seen — anyone seen by the 
Japanese would be killed. 

"Q For how long a period of time did you continue your 
observation through the window of this incident? 

"A I can’t recall. 

"Q What time was it when you first noticed something 
going on out there by these holes? 

"MR. GREGORY: Just a minute, I object to the 
question unless it shows whether it was the first inci¬ 
dent or the second incident. This question doesn't show 
the incident. 
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"MR. SIMON: I will withdraw the question and 

restate it. 

"Q At whet time was it approximately when you first 
noticed this incident on July 20, 1944? 

"A At about 5:30. 

"Q And how long did you remain looking through this 
window? 

"A I don't know because I had no watch with me. 

"Q Approximately how long? 

"A I can't say how long. I can't give any calculation 
"Q Did you remain there until sfter the sun went down 
that day? 

"A No. 

"Q Was it approximately a half hour that you looked 
through the window? 

"A I don't know whether or not it was a half hour. 

"Q Did Rivero remain with you during the entire time 
that you were looking through the window? 

"A Yes, we were there together. 

"Q Did you leave the window occasionally so that the 
Japanese wouldn't observe your looking through it, and 
then return to lock again? 

"A Nc, we dir* net leave the window. 

"Q 'And you remained in constant observation during the 
entire incident? 

"A Yes. 

"Q And did you maintain the same position while you 
were watching this incident on July 20? 

"A Yes. 
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"Q Will you illustrate to the Commission the position 
you took? 

(Witness illustrated position.) 

"MR. SIMON: Let the record show that the witness 
indicated the position he assumed while observing this 
incident. 

"COLONEL MADDEN: The record should show that 
the witness apparently stooped to expose as little of his 
body as possible from the window. 

"Q How for was your body from the window os you ob¬ 
served the incident? 

"A I laid my arm on the surface of the window. 

"Q What initially attracted your attention to what was 
going on outside the mess hall on July 20? 

"A While we were eating we sew ten men followed by 
Takeshito, and they were taken to the place where they 
were killed. 

"Q Who was the first to notice these ten men and 
Takeshito going towards the place on July 20th, 1944? 

"A I don't know who sow them first. I sow them when 
I looked bock, when I turned my head back. 

"Q And whet were they doing when you first saw this 
group of ten Filipinos — of approximately ten Filipinos — 
and some Japanese on July 20th? 

"MR. SIMON: I will withdrew that question and 
ask another. 

"Q When you first saw these Filipinos with these 
Japanese, were they moving down a trail towards the scene 
of the incident of July 20th? 
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"A Yes. 

"Q How far were the Filipinos and the Japanese from 
the hole to where you first saw them? 

"A I don't know how far it was. 

"Q Were you able to observe the Filipinos and the 
Japanese as they moved towards and arrived at — I will 
withdraw that question — were you able to observe the 
Filipinos and the Japanese as they moved towards the place 
where this incident happened July 20th? 

"A Yes, to the hole where they were placed. 

"MR. SIMON: At this time to keep the record 
clear, the defense requests the interpreters to instruct 
the witness that all this line of questioning relates 
to the first incident that occurred July 20th, 1944, 
and I will not preface my questions with July 20th, 1944. 

(Interpreter Zosa translated to the witness.) 

"Q Did you look — did anything obstruct your view of 
the Filipinos and Japanese as they marched to the scene 
of the incident? 

"A None. 

"Q Were you eating at the time you first noticed this 
group of men? 

"A No. 

"Q What were you doing at the time you first noticed 
this group? 

"A Looking at them. 

"Q What was Rivera doing at that time? 

"A We had eaten already, so we were conversing with 
each other. 
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*'Q And you were sitting at the table conversing? 

"A We don’t have tables. 

"Q Did the other Filipinos in the mess hall go to the 

windor with you when they saw this group of Filipinos 
and Japanese moving towards the hole? 

"A Yes. 

*’Q w ow many were there at the window watching the 
Japanese and Filipinos moving towards the hole? 

”A I don't know because I did not count them. 

"Q About how many? 

"A I can't give any calculation. 

"Q Did the others look over your shoulder towards 
the Filipinos or did they crowd up to the window? 

"A No, there were many windows in that mess hall, and the 
other Filipinos went to the other windows. 

»Q How many windows did you have on the same side of 
the mess hall from which you observed the incident? 

"A I can't recall. 

"Q About how many? 

"A I can't give any number because if I fail to give the 

exact number, it would be unfair. 

"Q Fow many groups of men were there along that wall 
observing this incident? 

"A I don't know how many groups. 

"Q Did the other people eating in that mess hall stay 
there and observe the incident like yourself? 

"A After they sew the group of men, they did not stay, 
but left. 

"Q And where were the Filipinos end the Japanese — 
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the Filipinos with the Japanese at the time your companions 
left the mess hall? 

"MR. SIMON: I will withdraw that question. 

"Q Were the Filipinos with the Japanese still moving 
towards the hole at the time your companions left the mess 
hall? 

"COLONEL MADDEN: The Commission will take a ten- 


minute recess. 


(Short recess) 

"COLONEL MADDEN: The court will be in session. 

"MR. SIMON: (To interpreter) Will you remind the 
witness he is still under oath. 

(Translated to the witness by Interpreter Zosa.) , 

"Q There is before you a sketch of the grounds and 
buildings of the Becolod High School in July of 1944. 

The buildings are lettered from *A' to 'M' inclusive.. 

This indicates the direction of north (indicating) the 
building marked 'M 1 is the High School (indicating) 
and faces in a westerly direction. Is the building marked 
•B* the place where the mess hall was located on July 
20, 1944? (indicating) 

"MR. GREGORY: I will object to the question 
on the ground that there has been nothing to show that that 
is a true and accurate sketch. It cannot be used for the 
purpose of cross-examination unless this witness shall 
adopt it as his sketch. I am perfectly willing that 
defense counsel goes ahead, but I would like to have the 
witness first informed if there is any building on that that 
he does not think is the right shape or in the right 
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place, that he shall have the right to show there upon 
the sketch where he thinks the building should be. 

"MR. SIMON: Defense is in accord with that 
and I will ask the interpreter to instruct the witness 
of that. 

(Translated to the witness by Interpreter Zosa.) 

"MR. SIMON: I will withdraw the previous 

question. 

"COLONEL MADDEN: You refer to the question not 
yet answered? 

"MR. SIMON: Yes, sir. 

"Q These buildings indicated on the sketch are only 
an approximation of where the artists think they are. 

If you disagree with the location or shape of a building, 
you may correct the diagram to reflect what you believe 
to be true as its location or shape. 

"A I cannot understand that diagram. 

"Q If I were to point out to you the location of 
buildings other than the High School, could you then 
indicate the location of the place where you were eating 
July 20, 1944? 

"A If I had to point out or indicate the mess hall 
in that diagram, I can't indicate it. 

"Q This building marked 'A' is a sewing factory, 
is that correct? 

"A 1 don't know what it is. 

"Q Could you indicate by your own hand the location 
of this mess hall where you were on July 20 in relation 
to the High School, disregarding the sketch or other 
building appearing on the sketch? 
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"MR. SIMON: I will withdraw that question. 

"Q This building 'D' is a latrine. 

"COLONEL MADDEN: The Commission interrupts. 

It mifht be helpful to make this suggestion. To ascertain 
if the witness attended the High School as a student 
and if he is familiar with the grounds. 

"Q Did you attend the Bacolod High School? 

"A No. 

"Q How long have you lived in Bacolod? 

"A Since boyhood. 

"Q Have you had occasion to visit the grounds in the 
area of the High School? 

"A Yes. 

"Q Did you work in this High School area during the 

occupation by the Japanese? 

"A Yes, I worked during the Japanese occupation. 

"Q When did you begin working there? 

"A I don't remember. 

"Q When did you cease working for the Japanese? 

"A I don't know. 

"COLONEL MADDEN: The Commission has one other 
suggestion with reference to that map. See if it would 
help him to locate the location of Areneta Street which 
would be at the bottom of that map. 

"MR. SIMON: I want to ask him one more prelimin¬ 
ary question, sir. 

"Q Was the place where you were employed in this 
area occupied by the High School? (indicating) 

"A Yes. 
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"Q In which building of the High School were you employed? 
"A Behind the school building. 

H Q Would this help you orient yourself on this sketch 
if I indicate to you that this down here (indicating) 
on the bottom of the sketch would be the location of 
Areneta Street? 

"A In front of the High School? 

"Q Yes. 

"A Areneta Street is in front of the High School. 

"Q And this is the front of the High School? (indicating) 
The building marked •M’ is the high school? (indicating) 

Now, in relation to this building 'M' what building 
were you employed at? 

"A It was in another building near the High School. 

"Q In which direction from the High School was this 
building located? 

"A At the rear of the High School was a kitchen. 

Near the side of the kitchen was the mess hall. 

"MR. GREGORY: I am going to suggest to save 
time, if defense counsel desires to know where this 
witness thinks a certain building is, he could request him to 
come to the diagram end draw or the diagram the place 
he thinks the building is; and he can sort of adopt 
it as his sketch. 

"Q Will you sketch on this diagram in a broken line 
the place where you believe the building was located 
in which this mess hall was July 20? 

"A If I will be asked to indicate or make a sketch 
in that diagram I will not be able tc do it. 
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»Q Vou sketch ark* place whe'fe you believe this 
building is disregarding the buildings now indicated on 
the sketch. 

"A I can't recall because of the length of time. 

"MR. GREGORY: At this time I would like to 
suggest that a new sheet of paper be placed on the black 
board and that the witness go to this and prepare his own 
sketch where he thinks that these particular buildings 
are. Apparently he isn't oriented on this particular 
sketch. He was cautioned to tell the truth, the whole 
truth, and nothing but the truth and he will have to 
state what he knows. If he cannot orient himself 
with that sketch, which I myself cannot do, I do not 
see how he can do it either unless he has his own sketch. 

"MR. SIMON: Defense will proceed with its 
examination and try to determine through testimony 
the approximate location of these buildings in relation to 
the High School Building. The geographical features arc fixed 
and nobody can change them. 

"COLONEL MADDEN: It appears to the President 
of the Commission that the witness is somewhat confused 
by the sketch in front of him and it is directed that 
the sketch be removed from his vision. 

"(The sketch was removed.) , 

"COLONEL MADrEN: You may proceed with your 
questioning. 

"Q Is the building in which the mess hall was located 
north of the High School Building? 

"A The mess hall was located in a place facing the 
mountains. 
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"Q Is that northeast of the school building? 

"A I don't know which direction was facing the mountains. 

"Q Was it between the high school and towards the 
direction of this factory, sewing factory? 

"A The back of the High School. 

"Q In the back of the High School and towards the 
factory — 

"COLONEL MADDEN: The Commission suggests, 
as the President is fairly familiar with the High 
School and its surroundings, that the witness be oriented 
by questioning him if he knows the location of the house 
of Mr. Gaston, which is in the rear of the High School 
towards the mountains. 

"Q Do you know the location of the house of Benjamin Gaston? 
"A No. 

"COLONEL MADDEN: Does he know the location 
of the Visayan Rapid Transit Company? 

"(Translated to the witness by Interpreter Zosa.) 

"A I don't know. 

"COLONEL MADDEN: Does he know the location of 
the Church of the Sacred Heart of Jesus? 

"(Translated to the witness by Interpreter Zosa.) 

"A No. 

"COLONEL MADDEN: Apparently the witness is 
thoroughly unfamiliar with the neighborhood of the High 
School. 

"Q Where did you live in July of 1944? 

"A Eacolod. 

"Q At the garrison? 

"A No. 
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t'Q What street? 

There were no streets in Lupit. 

"Q V/as there a latrine in the rear of the mess hall 
where you ate July 20? 

"A The rear of our mess hall had no latrine. 

M Q V/as there any building between your mess hall 
and the place where these holes were dug? 

•'MR. SIMON: I will restate the question. 

"Q V/as there any building between your mess hall 
and the place where these Filipinos were led to? 

"A No. 

"Q V/ere these Filipinos led to a place at the edge of 

the grounds where there was a barbed wire enclosure? 

"A No. 

"Q How many Japanese soldiers accompanied these ten 
Filipinos? 

"A There were three Japanese but only one private. 

"Q Who were the three Japanese with these ten Filipinos? 
"A Colonel Yaraaguchi, Sergeant Tekeshita and Yamaguchi's 
driver. 

"Q V/ere there any Japanese soldiers guarding these 
Filipinos? 

'•MR. GREGORY: Is this the first incident or 
second incident? 

"MR. SIMON: Our questioning relates to the 
first incident. 

"(To interpreter) Instruct the witness that my 
questions relate to the first incident. 

"(Translated to the witness by Interpreter Zosa.) 

"A None. 
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•»Q v/ere there Japanese soldiers standing by the 
incident observing what was taking place? 

"A None. 

"Q Were there any Japanese soldiers standing by the 
fence around the school grounds observing this incident? 

"A I don't know. 

"Q Did you hear Colonel Yamaguchi tell Takeshita, 
'Kuruso Do'? 

"A No. 

"Q Did you hear Colonel Yamaguchi say anything to 
Takeshita? 

"A No. 

"Q Where did Colonel Yamaguchi stand when the Filipinos 
arrjved at the hole? 

"A He was at the back of Takeshita. 

"Q Md he hand his sword to Takeshita? 

•'A No. 

"Q Did Colonel Yamaguchi wear a sword that day? 

"MR. SIMON: I want to restate the question. 

I will withdraw it. 

"Q Did Colonel Yamaguchi wear a sword at the time 
he was standing at the hole? 

"A Yes. 

"Q Did he have a pistol with him? 

"A Yes. 

"Q Did he have a rifle with him? 

"A No. 

"Q Did'Sergeant Takeshita have a rifle and bayonet 
with him? 

"A No. 
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"Q What arms did Sergeant Takeshita have with him 
at that time? 

"A l3aber. 

"Q Did he carry a pistol with him? 

"A I don't know. 

"Q What type of uniform was he wearing at that time? 
’•A White. 

"Q Did he wear r cap? 

"A No. 

"Q Were there any insignia on the uniform? 

"A None. 

"Q Md Colonel Yamaguchi wear a uniform? 

'•A Yes. 

"Q Will you describe how he was dressed at that time? 
"A I can't recall. 

"Q Was he wearing boots? 

"A Yes. 

"Q Did he have a steel helmet? 

"A No. 

"Q Did he wear any head-gear? 

"A Yes, his hot. 

"Q Will you describe that crp to us? 

"A I don't know how to describe that cap. 

"Q Did it have a star on it? 

"A I don't know because he was farther away from me. 

"Q When did you first know Colonel Yamaguchi? 

"A At the time I worked at the High School. 

"Q When did you start to work at the High School? 

"A I don't remember. 

"Q Was it shortly before July 20, 1944? 
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"A I don't know. I can't recall. 

"Q Did you start working prior to June 1, 1944? 

"A *es. 

"Q Was it prior to January of 1944? i 

"A I worked in the year 1944 but before that I did j 

1 

not work there. 

"Q How did you come to know Sergeant Tekeshita? 

"A I was the one who repaired his pair of shoes. 

"Q When was that? 

"A I can't recall. 

"Q Was it after July, after this incident happened, 
that you repaired his shoes? 

"A I can't recall. 

"Q Could you see the faces of these ten Filipinos 
that were at the hole? 

"A I cannot see their faces clearly. 

"Q Could you tell if there were any women among 
those ten Filipinos? 

"A No, 

"Q Could you tell if there were any children among 
those ten Filipinos? 

"A No. 

"MR. GREGORY: Just a moment. These last two 
questions are framed so far as we ore concerned that 
this witness by the question may feel that he is asking 
whether there were women there and he says, 'No' instead 
of whi ther he could tell whether they were there. I 
think these last two questions should be answered over 
again to know what this witness is testifying to because 
they do leave a doubtful impression on this person's mind. 
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"Q Is it true that you were not able to see clearly 
who was being executed? 

"A Yes. 

"MR. GREGORY: This, again, is the same kind of 
question. This is a double-barrel question. ’Is it true 
that you could not see clearly?’ It is a negative question 
as these last questions have been. 

"MR. SIMON: I will ask it in a positive 


"Q. Could you see clearly the faces of the men being 
^xecuted? 

"A I can see them clearly. 

"Q Could you see whether there were other Filipinos 
observing this incident beside your companion Rivera? 

"A I don't know. 

"Q Were the other companions in the mess hall observing 

the incident, the execution, beside yourself and Rivera? 

"A I don't know. 

"Q "'ill you describe to the Commission the order in 
which the ten Filipinos, Takeshita, Yamaguchi and Yamaguchi's 
driver proceeded to this place of execution? 

"A While they were marching towards the hole, I saw 
^^ie ten men marching followed first by Takeshita, followed 
by his driver, end the driver followed by Yemnguchi. 

"Q And did they proceed single file in that fashion 
to the place of execution? 

/A Colonel Yamaguchi and his driver was a little away 
from the line. 

"Q When they arrived — when this group of people arrived 
at the hole, did all the Filipinos line up along side the 
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"A Yes, they fall in line in this position, (indicating) 
"Q Were these Filipinos tied together in any v.'ay? 

"A Yes, tied together. 

"Q Did you see any of these Filipinos bayoneted at the 
hole? 

"A K>. 

"Q Did you see Colonel Yamaguchi assist in the execution? 
"A ^No. 

"Q Did Colonel Yamaguchi remain there during the entire 
time that you were watching the incident? 

"A Yes, three of them were there. 

"Q Did any Japanese soldiers join this group while the 
executions were going on? 

"A No. 

"Q Was Jesus Gonzaga one of the Filipinos executed 
that day? 

"A Yes. 

"Q Low long have you known Jesus Gonzaga? 

"A More or less two years. 

"Q Did he lead guerrilla attacks on the town of Bacolod? 

"MR. GREGORY: I object to the question as not 
showing the time of the attack or to when it might have 
happened; or whether this witness saw the attack or whether 
he heard of them. It doesn't show a foundation sufficient 
enough to say whether he saw or heard of them. 

"COLONEL MADDEN: Objection sustained. 

"Q Do you know whether Jesus Gonzaga was a guerrilla 
in 1944? 

"A I don't know. 


1621 


TS(3)wo 


1 t 


"Q Pi^ you know of some guerrilla attacks on Bacolod 
during 1944? 

"A No. 

"Q Did you know Julio Baldecase? 

"A I don't know him. 

"Q Did anyone suggest to you that Colonel Yamaguchi 

end Tekeshita were present at that incident? 

"A No one. 

"Q At what time of the day did this second incident 
happen? 

"A I don't know the time of the day. 

"Q V/as it in the morning? 

"A Afternoon. 

"Q About what time? 

"A I can't recall. 

"Q Where were you at the time this incident allegedly 
happened? 

"A The second incident? 

"Q The second Incident. 

"A At the mess hall. 

"Q Were you having supper at that time? 

"A We had finished supper. 

"Q Then you were having a conversation with your companions 
at that time? 

"A No. 

"Q • Whet were you doing? 

"A Taking fresh air. 

"Q Was Rivera with you? 

"A No, he was at the other side. 
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»q Did he come over end join you while this incident was 
happening? 

"A Yes, we were together. 

"Q And what happened to the other people that were in 
the mess hall? 

"A 1 don't know where they were. I was facing back. 

"Q Did they come to the windows and look and then leave? 

"A I don't know. 

"Q Were you also crouched and peeping over the window 
sill at this time? 

"A Yes. 

"Q And where was Rivera while you were watering? 

"A I.y my side. 

"Q Rave you confused in your mind one incident and 
have enlarged it and made two incidents out of it? 

"A I am not confused. 

"Q What did you see on the 21st of July, 1944? 

"A Tie persons killed. 

"Q Where were these persons when you first saw them? 

"A Going towards the hole, and when they were at the hole 
they were struck with a saber. 

"Q Did you see Colonel Yamaguchi and his driver moving 
along with these Filipinos? 

"MR. GREGORY: What time is this, might I ask? 

"MR. SIMON: Second incident. 

"A No. 

"COLONEL MADDEN: The Commission will recess until 
1300 hours this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 
at 1300 hours.) 
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"AFTERNOON SESSION 

"(The Commission met, pursuant to recess, at 1300 hours.) 
"COLONEL MADDEN: The court will be in order. 

"MR. GREGORY: Let the record show that all of the 
members of the Commission, the accused and personal inter¬ 
preter, defense and prosecution counsel are present. 

"Will the interpreter remind the witness he is under 

oath? 

"(Translated to the witness by Interpreter Zosa.) 

"JOSE RAFINIAN 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Zosa: 
“CROSS-EXAMINATION (Cont'd) 

"BY MR. SIMON: 

“Q I want you to direct your attention to the second inci¬ 
dent that was on July 21, 1944. Will you describe to the 
Commission in your own words what took place at the execution 
piece? 

"A In the afternoon of July 21, 1944, they took twelve men 
to the place near the place where the ten men were killed. 

"Q What happened when these twelve men arrived at that 
place near where the ten men were killed? 

"A I saw that the men's hands were tied behind their backs 
and they were told to kneel down at the edge of the hole. 

"Q Did you hear any of the conversation that took place 
between the Japanese and these twelve Filipinos? 

"A No. 
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"Q flfcw Uid you know that they were told to kneel down? 

"A Because I saw them kneel down. 

»Q When the first Filipino kneeled down, what did the other 
eleven Filipinos do? 

"A Nobody or no one knelt first. They knelt all together 
at the same time. 

"Q Bid they all stoop their heads at the.same time? 

"A Yes. 

»'Q How many Japanese were there when you saw these twelve 
Filipinos with their head* stooped? 

"A I saw one Japanese strike a man with a sword, 

H Q Were there other Japanese guarding these prisoners so 

they could not escape? 

"A Hone. 

"Q Was this Japanese that wielded the sword the only Japan¬ 
ese there* 

"A Yes. 

“Q Did you recognize any of the twelve Filipin&s? 

"A No. 

"Q Could you see their faces from where you were standing? 

"A When they were marched towards the place where they 

were killed I saw them. 

"Q Were any of them from Bacolod? 

"A I don't know. 

M Q Can you tell us the name of the Japanese that accompanied 
these twelve men to the place of the execution? 

"A Yes. 

"Q What were the names of the Japanese that accompanied the 
twelve Filipinos to the place of the execution? 
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"A Only Sgt. Takcshita. 

"0 Did you see how he was armed? 

"A Yes. 

"Q How was he armed at that time? 

"A Sword. 

"Q Did he have a rifle and bayonet with him? 

•'A No. 

"Q Did he carry the rope that was fastened to the Filipinos 

in his hand? 

"A No. 

"Q V’erc the twelve Filipinos tied to each other? 

"A Yes. 

"0 Did any of these twelve Filipinos try to escape on the 
way to the execution place? 

"A I don't know. 

"Q Now, when they arrived at this place of execution, was 
that at the same place where ten Filipinos were executed the 
previous day? 

"A Neon 

"Q Could yoh see the hole from where you were watching? 

"A Yes. 

"Q How large a hole wes that? 

"A I don't know because I didn't measure it. 

"Q Could you give us an indication by pointing how wide 
this hole was? 

"A I can't indicate the length and width of it. 

"Q V’as it as wide as one arm's length? 

"A I don't know. I did not meesure it. 

"Q Did you see a hole there where these men were taken to? 
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"A Yes. 

"Q Can you indicate to the Commission approximately the 
width of this hole? 

"A I do not know the length and width of that hole. If 
I ever indicate the wrong length and width, it would be unfair.' 
"Q V/e realize that you did not measure the hole and that 
we only want your best guess or estimation as to how big it 
was. 

"A I don't know the length and width of that hole. 

"Q Did you examine that hole any time after the incident? 

"A No. 

"Q Did the twelve men line up in two rows, in other words, 
six men to each row in front of that hole? 

"A No. 

"Q Were they all in a line abreast in front of this hole? 

"A Yes. 

"Q Did Takeshita stand in the hole while they were being 
executed? 

"A He was not in the hole nor at the edge nearest to the 
hole because he might fall into the hole. 

"Q Where did he stand? 

"A At the spot where the men kneeled. 

"Q v Did he stand behind these men? 

"A He was not at the back. 

"Q Did you observe him execute anyone at that hole? 

"A Yes. 

"Q Tell the Commission exactly what happened when the first 
Filipino of those twelve was killed. 

"A Of the twelve men? 
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"Q Of the twelve men. 

"A The twelve men were in line, their hands were tied behind 
their backs, and they were kneeling, and he struck them with 
a saber. 

"Q Did you see what the other eleven men did after the 
first Filipino was struck? 

"A No. 

"Q Did you hear the other eleven Filipinos pray? 

"A No. 

"Q Did the body of the first Filipino fall into the hole 
after that person was struck? 

"A He did not completely fall because he was tied with the 
other Filipinos. 

"Q After the first Filipino was struck, what happened next? 
"A The same, the rest were sabered. 

"Q How long did it take to saber the twelve Filipinos? 

"A I don't know. 

"Q Approximately how long? 

"A I can't say how long it was. 

"Q Did the sun go down before all twelve were completely 
sabered? 

"A Not yet. 

"Q Are you able to tell time by the sun at all? 

"A I can't tell the time by looking at the sun. 

"Q Do you know approximate?., how long it took for this 
group of twelve Filipinos to move from the schoolhouse to 
the piece of execution? 

"A I don't know. 

"Q Did you observe them walking towards the place of the 
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execution for about a half hour? 

"A I don't know. 

"Q Die* it take longer than an hour for the twelve Filipinos 
and Takeshita to walk from the place where you first observed 
them until they reached the hole? 

"A I don't know. 

"Q Where did Takeshita stand when he executed the first 
Filipino in relation to that first Filipino? 

"A The position of the first Filipino was this (indicating) 
and Takeshita was on the side. 

"MR. SIMON: Let the record, show that the witness 
gestured indicating that Takeshita was to the side of the 
victim and that the victim was crouched in front with his 
head stooped. 

"COLONEL MADDEN: The record should show that he 
was on the left side of the victim's left. 

"Q Did Takeshita stand on the left side of the first man 
executed or on the right side of the first man executed? 

"A At the left side. 

"Q On which side of the second Filipino executed did 
Takeshita stand, on the right or on the left? 

"A Still on the left side. 

"Q Did Takeshita stand on the body of the first man in 
order to saber the second Filipino? 

"A No. 

"Q V/here did Takeshita stand when the third Filipino was 
executed? 

"A Still at the left side. 

"Q Did he climb into the ho?e on the left side of the third 
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Filipino to be executed? 

"MR. GREGORY: I object to the question on the ground 
that there is nothing in the record to show that there was 
a hole on the left side of the three Filipinos. 

"MR. SIMON: Defense docs not assume that. I assume 
that there was a hole in front of these people. .The record 
does not show what his answer is yet but the record will show 
that there was apparently a hole in front of these alleged 
twelve victims. 

"MR. GREGORY: He has stated to that. 

"COLONEL MADDEN: I believe the record will show 
that he testified in response to the question directed from 
you that he did not enter the hole. 

"MR. SIMON: The execution of the first Filipino. 

"COLONEL MADDEN: That may be. 

"MR. GREGORY: Might I have the last question read 
over to me? Perhaps I didn't understand it the way you said 
it. 

"(The last question was read.) 

"MR. GREGORY: Is there a hole on the left side of 
the three Filipinos, is that what you meant? 

"MR. SIMON: There is a hole running the whole length 
of the column, apparently. It runs to the front and to the 
left and to the right of each victim, if they are ell lined 
up in front. 

"MR. GREGORY: I don't see how chis sort of ques¬ 
tion can be answered. 

"MR. SIMON: I will withdraw the 'question. 
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"Q How much time had elapsed between the time that the 
first Filipino was executed and the third Filipino was executed? 
!, A I ■’on't know. 

"Q Did you see any blood on the sword of Takeshita after 
the third Filipino was executed? 

"A Yes. 

"Q Did you see Takeshita wipe the blood off at that time? 

"A Mo. 

"Q Did you see him wipe any blood off the sword at any 
time? 

"A No. 

"Q Did you see Takeshita cut the rope that was tying these 
first three victims to the other nine Filipinos? 

"A No. 

"Q V/hat happened after the third Filipino was executed? 

"A He struck the rest with the saber, too. 

"Q Did you see Takeshita cut off two heads with one stroke 
of the sword? 

"A No. 

"Q How many strokes did it take to execute the first 
Filipino? 

"A Only one. 

"Q How many for the second Filipino? 

"A The same way. 

"Q How many for the third? 

"A The same. 

"Q Did it take more than one stroke to execute any of the 
twelve Filipinos? 

"A No. 
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"Q How much time had elapsed between the time that the 
first Filipino was executed and the third Filipino was executed? 
■'P I *on't know. 

"Q Did you see any blood on the sword of Takeshita after 
the third Filipino was executed? 

"A Yes. 

"Q Did you see Takeshita wipe the blood off at that time? 

"A No. 

"Q Did you see him wipe any blood off the sword at any 
timet 


"A No. 

"Q Did you see Takeshita cut the rope that was tying these 
first three victims to the other nine Filipinos? 

"A No. 

"Q What happened after the third Filipino was executed? 

"A He struck the rest with the saber, too. 

"Q Did you see Takeshita cut off two heads with one stroke 
of the sword? 

"A No. 

"Q How many strokes did it take to execute the first 
Filipino? 

"A Only one. 

"Q How many for the second Filipino? 

"A The same way. 

"Q How many for the third? 

"A The s ame. 

"Q Did it take more than one stroke to execute any of the 
twelve Filipinos? 

"A No. 


1631 


TS(3)W0 










9 


"Q Was Rivera with you during the entire time that this 
execution was going on? 

"A Yes. 

"Q And who else? 

"A No others. 

"Q V/hat happened to the other Filipinos that had been eating 

supper with you at that time? 

"A I don't know. 

"Q Did you report this incident that happened on the 21st 
of July to anyone before coming to this courtroom? 

"A No. 

"Q Did you report this incident that happened on the 20th 
of July, 1944, to anyone before coming to this courtroom? 

"A No. 

"Q Didn't you talk to a War Crimes investigator before 
coming to this courtroom about this incident that happened 
July 20, 1944? 

"MR. GREGORY: I will object to the question, 'Didn't 
you tclk to someone before coming to the courtroom?' In the 
witness' mind and in the average person's mind when you ask 
that cuestlon, they would think you meant, Tidn't you talk 
with them during the noon hour or just before you came here?' 

I feel that quite a few of the answers that have been received 
have been received with great difficulty. If the time is 
set forth with a little more particularity, I think you will 
get a little more coherent answers from the witness. 

"MR. SIMON: I will withdraw the previous question 
and reword it. 

"Q Did you talk to anyone at any time concerning this 
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alleged incident of July 20, l c ;44? 

"A No. 

"Q Tid a War Crimes investigating officer interview you 
and talk with you about the incident of July 20, 1944? 

"A No. 

"Q Didn't you sign an affidavit for the v T a r Crimes investi¬ 
gation — I will withdraw that question. Didn't you sign 
an affidavit before a United States Army officer or a Filipino 
Army officer in which you told about this incident of July 
20, 1944? 

"A Yes, sir. 

"Q When did you sign that statement? 

"A I can't remember. 

"Q Was it in 1944? 

"A I don't know. 

"Q V’as it in 1946? 

"A I don't know. 

"Q Are you sure that you signed a statement? 

"A Yes. 

"Q Are you sure that in that statement you only referred 
to an incident happening July 20, 1944? 

"MR. GREGORY: To save time, we have the statement 
here. I will be glad to introduce it as an exhibit in the 
case if you would like. 

"MR. SIMON: The defense would certainly like to 
examine the affidavit. 

"MR. GREGORY: I am not giving it to you for examina¬ 
tion. I am offering it into the record for an exhibit. 

"MR. SIMON: Thanks for the offer, but the defense 
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prefers to conduct an examination through the witness. 

"Q Did you examine the hole in which the men were placed 
that were executed July 20, 1944? 

"A No. 

"Q Didn't you go there some time later to see if there were 

bodies in that hole? 

"A No. 

"Q How long have you known Jesus Gonzaga? 

"A I cannot say it is more than two yen's, or less than 

two years, but it is approximately two years. 

"Q Is Lara Gonzaga a relative of Jesus Gonzaga? 

"A I don't know. 

"Q Do you know Lara Gonzaga? 

"A No. 

"Q Didn't you tell Jesus Gonzaga's family that you hsd 
seen him executed on July 20? 

"A No. 

"Q Did you tell that to anyone, that Jesus Gonzaga was 
executed July 20th? 

"A No. 

"Q Did you see any Japanese going to the place of execution 
on July 21, 1944, and cover those bodies with that dirt? 

"A I didn't see. 

"Q What did Takeshita do after the twelfth Filipino was 

executed? 

•'A He left the place. 

"Q ^id he put his sword — his saber back in his sheath? 

"A No. 

"Q Did you see him fire his pistol at any of the twelve 
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Filipinos before he left? 

"A How could he fire a shot from his pistol when he did 
not have a pistol with him? 

"Q How did he carry this saber as he left the place of 
execution on July 21? 

"A This way (indicating). 

"Q And where did he go from the hole? 

"A I don't know. 

"Q Did he walk towards the place where you were watching? 

"A No, he did not go towards us. 

"Q Did he go towards the high school? 

"A I don't know where he went. 

"Q Did he just disappear? 

"A "’hen he left the place and when he passed behind the 
kitchen, I don't know where he went. 

"Q V/hen he left the place did he go towards the place where 
you were? 

"A No. 

"Q Did he go around or in back of the place where you were? 
"A I don't know. 

"Q Y/ere the bodies of the twelve Filipinos on the top of 

the ground when Takeshita left on the 21st of July? 

"A No. 

"Q V-’here were they? 

"A Inside the hole. 

"Q Were all the bodies inside the holt? 

"A Yes. 

"Q How did they get there? 

"A They fell into the hole. 
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"Q You previously stated that the body of the first man 
did not fall into the hole? 

"A After he was struck with the bayonet, the first man's 
head fell and. I saw the body hanging. 

"MR. SIMON: Request a one-minute recess. 

"COLONEL MADDEN: Before that recess is granted, 

I would like to have the interpreter check to see whether he sa’* 
'bayone t' or 'sword.' 

"INTERPRETER ZOSA: Sword. He said sword. 

"COLONEL MADDEN: All right. 

"MR. SIMON: Then I won't need the recess, sir. 

"Q Was this first man struck with a bayonet or with a 
sword? 

"A Sword. 

"Q Is that a saber or a sword? 

"A Sword. 

"Q Did Takeshita wield the sword with one hand or two hands? 
"A Two hands. 

"Q Did you notice whether the bodies were still in the hole 
on the 22nd of July, 1944? 

"A I don't know. 

"Q Do you know if these bodies are still in the schoolyard at 
Becolod — in the schoolyard of the high school at Bacolod? 

"A I don't know. 

"Q Do you know if these bodies were ever moved from the 
place where you say you saw them killed? 

"A I don't know. 

"Q Did you continue working for the Japanese after July 
21, 1944? 
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"A Yes. 

"Q And did you work in the same place after July 21, 1944, 
th8t you did before that day? 

"A Yes. 

"COLONEL MADDEN: The Commission will take a ten- 
minule recess. 

(Short recess.) 

"COLONEL MADDEN: The Court will be in order# 

"Will you remind the witness he is under oath. 
"(Translated to the witness by Interpreter Zosa.) 

"Q Did Rivera tell you about examining the hole where 
these ten men were killed*? 

"A No. 

"0 Do you know if Rivera went to examine those holes 
at any time after the incident? 

"A I don't know. 

"Q Did you ask anybody at the garrison what happened 

to those twelve bodies? 

"A No. 

"Q Is the first time you have mentioned this incident 

of July 21 the time that you came to this courtroom? 

"COLONEL MADDEN: May I have that question read? 
"(The question was read.) 

"A Yes. 

"0 Did you see with your own eyes ten men executed 
/July 20, 1944? 

"A Yes. 

"Q Did you see any of those ten men blindfolded before 
they were executed? 

"A No. 
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"Q Referring to the first incident on July 20, were 
those ten men lined up in front of a hole? 

"A They were not lined up. They were kneeling at the 
edge of the hole. 

"Q Were they taken to a hole one at a time? 

"A All together. 

"Q Where did the driver of Yamaguchi go while the execution 
was taking place? 

"MR. GREGORY: Is this the first incident or the 
second incident? 

"MR. SIMON: First incident. 

"A Not very fsr from the place where Takeshita stood. 

"Q Did this driver have a rifle and a bayonet? 

"A No. 

"Q Did he have any arms of any kind? 

"A I didn't see. 

"Q Is the driver the one that held the rope that was 
tied to the ten prisoners? 

"A No. 

"Q Who held that rope? 

"A Nobody held that rope. The men were only tied 

together. 

"Q Were the men tied close together? 

"MR. GREGORY: I object to the question because 

the fact — 

"MR. SIMON: I will withdraw the question. 

"Q How far was the first man tied from the second man? 

"A I don't know. 

"Q Were the men that far apart from fingertip to this 
other fingertip (indicating)? 
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"A No. 

"Q Were- they closer than that? 

"A Closer than that. 

"Q u ow close. Indicate. 

"A (Indicating). 

"MR. SIMON: Let the record indicate the witness 

gestured indicating the first prisoner was two feet from 
the second prisoner. 

"COLONEL MADDEN: Will you make that distance 
clear? Is that between the prisoner or — 

"Q Are the two feet that you have indicated the distance 
from the body of one man to the beginning of the body of 
the next man? 

"A Yes. 

"Q Were all the other men tied approximately that same 
distance from each other? 

"A I don't know whether they were that same distance. 

"Q Did you notice any that were tied closer than that? 

"A No. 

"Q Did you notice any that were tied farther apart 
then that? 

"A No. 

"Q When these ten men came to the hole, did they all 
get down together in front of that hole? 

"A No. 

"Q What happened when they arrived at the hole? 

"A They were not in uniform line, in a straight line. 

Some were near the hole and some were away from the hole 
end some were near the hole. 

"Q Before any of them were killed, did the Japanese 
make them ell get up to the edge of the hole? 
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"A No. 

"Q Dir* the prisoners sit down, some near the hole and 
some away from the edge of the hole at that time when 
they arrived there? 

"MR. GREGORY; There is nothing in the record to 
shov that they sat down. It shows that they knelt down. 

"MR. SIMON: I am just trying to find out what 
they did do. 

"A Nobody sat. 

"Q What did they do? 

"A They were in this position at the edge of the hole 
(indicating). 

"MR. SIMON: Let the record show the witness 
gestured indicating that the victims were crouched down 
on their knees or on toth knees. 

"MR. GREGORY: The witness showed that both 
knees were on the floor in a completely kneeling position. 
He did not crouch. 

"COLONEL MADDEN: It will be as the prosecution 
indicates. Any objection by the defense? 

"MR. SIMON: No objection, Sir. 

"Q Now, as the men, these ten Filipinos, were crouched 
down in thfir positions, were their backs to you or were 
they facing you? 

"A I can't remember their position, whether or not they 
were facing back or facing towards me. 

"Q Could you see whether tVir hands were tied at the 
time they were kneeling? 

"A Yes. 

"Q Could you see their faces? 

"A No. 
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"A No. 

"Q Dir 1 the prisoners i^t (’own, some near the hole and 
some away from the edge of the hole at that time when 
they arrived there? 

"MR. GREGORY: There is nothing in the record to 
sho vi that they sat down. It shows that they knelt down. 

"MR. SIMON: I am just trying to find out what 
they did do. 

"A Nobody sat. 

"Q What did they do? 

"A They were in this position at the edge of the hole 
( indicating). 

"MR, SIMON: Let the record show the witness 
gestured indicating that the victims were crouched down 
on their knees or on *-oth knees. 

"MR. GREGORY: The witness showed that both 
knees were on the floor in a completely kneeling position. 
He did not crouch. 

"COLONEL MADDEN: It will be as the prosecution 
indicates. Any objection by the defense? 

"MR. SIMON: No objection, Sir. 

"Q Now, as the men, these ten Filipinos, were crouched 
down in thfir positions, were their backs to you or were 
they facing you? 

"A I can't remember their position, whether or not they 
were facing back or facing towards me. 

"Q Could you see whether tb'ir hands were tied at the 
time they were kneeling? 

"A Yes. 

"Q Could you see their faces? 

"A No. 
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U Q Then is it true that the backs of these Filipinos 
were to you at that time? 

"A I can't remember. It took place a long time ago. 

"Q Did you observe the first of those ten being 

executed? 

"A Yes. 

"Q Do you know the name of the first Filipino of the 
ten that was executed? 

"A No. 

"Q What happened to him? How was he executed? 

"A In this position he was struck with the sword 

(indicating). 

"Q How many times was he struck? 

"A Only once. 

"Q Where did the sword strike him? 

"A Here (indicating). 

"Q Could you see that clearly? 

"A Yes. 

"Q Did you see blood when the sword hit him on the 
neck? 

"A Yes. 

"Q What happened to his body as it fell into the hole? 
Did the whole body fall into the hole? 

"A The body was hanging because the body was connected 
with the rest of the prisoners. 

"Q Did the weight of this first Filipino's body drag 
the second Filipino into the hole? 

"A I don't know. I did not know his weight. 

"Q Was the second Filipino lined up at the edge of the 

hole or away from the edge of the hole? 
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"A Near the hole. 

"Q Which of the ten were lined up away from the edge of the 
hole'* 

"A I don't know. 

"Q Were any of them lined up away from the edge of the 
hole? 

"A No. 

"Q I)1d you see blindfolds put on the three Filipinos 
to be executed? 

"A No. 

"Q Were these Filipinos blindfolded before they arrived 
at the place of execution? 

"A No. 

"Q Did you notice whether Takeshita took a wristwatch 
off of one of the ten Filipinos? 

"A I don't know. 

"Q You don't know or he didn't take one; which is it? 

"MR. GREGORY! Just a minute. He cannot testify 
to all of these things, whether he ever took a wristwatch 
or — in case defense is going to ask him whether he saw 
a wristwatch taken, he should state the time and place with 
enough uarticularities so that the witness will know as 
to what time he is asking for. 

"COLONEL MADDEN: If he is testifying entirely 
to this first incident, to make it clear remind the witness 
your questions refer to the first incident. 

"0 Did you see Takeshita take any jewelry off of the 
bodies of any of these ten men that were executed July 20, 

1944? 
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“A I did not see, 

»*Q Did Takeshita leave the scene immediately after the 
ten men were executed? 

"A Yes. 

"Q Did he put his sword in the scabbard? 

"A No. 

"Q Where did he carry his sword when he left? 

"A I don't know. 

"Q Was he carrying it over his head? 

"A No. 

"Q Could you see blood on the sword? 

"A Yes. 

"Q Did he give it to Colonel Ysmaguchi to have the 

Colonel wipe off the sword for him? 

"A No, he did not give it. 

"Q Did Takeshita give his sword to anyone after the 
execution of these ten men? 

"A No. 

"Q Did he leave his sword sticking in the body of the last 
Filipino to be executed? 

"A He took it and brought it with him. 

"Q Did Takeshita cover the bodies of these ten Filipinos 

before he left the place? 

"A No. 

"Q Did Colonel Yamaguchi throw some dirt on the bodies 

of these ten men before he left? 

"A No. 

"Q Did the driver throw any dirt on the bodies of these 
ten Filipinos before he left? 
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"A No. 

"Q Dir* you go over to cover the bodies of these ten 
Filipinos after the incident? 

"A No. 

"Q Were the bodies left uncovered after the incident? 

"A No. 

"Q What happened to the bodies? 

"A I don't know. 

"Q Did you see the bodies of these ten men while you 
were observing this incident on July 21st, 1944? 

"A I saw the men when they were taken — when they 
were at the place where they were killed, but after they 
were killed, I did not see the bodies any more. 

"Q Did you ever learn what happened to the bodies of 
the ten men that were killed July 20, 1944? 

"A No. 

"Q Did you ever learn what happened to the bodies of 
the twelve men that were killed July 21, 1944? 

"A No. 

"Q Did you ever observe anybody digging in that place 
wher- these ten men were killed trying to locate those 
bodies? 

"A No. 

"0 Did you take the War Crimes investigating officer to 
the p^ace where you said you saw ten men killed on July 20, 
1944? 

"A No. 

"Q To you know where Jesus Gonzaga is now buried? 

"A I don't know. 
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"Q Did Takeshita leave the scene of the execution on 
July 20, 1944, before or after Yamaguchi left the place? 
"A Colonel Yamaguchi left first. 

"Q Had all ten Filipinos been executed before Colonel 
Yamaguchi left that place? 

"A Colonel Yamaguchi left the place after the men were 
killed. 

"Q How long after the last man was killed on July 20 
did Colonel Yamaguchi leave the place? 

"A I don't know. 

"Q Did he remain there a long time after the men were 
killed? 

"MR. GREGORY: I object. There is no* showing 
what a long time is. That could be from five minutes to 
five years. 

"MR. SIMON: If the Commission please, if the 
witness answers, 'It seemed like a long time,' I will 
ask him what he means by a long time. 

"COLONEL MADDEN: Are you taking cognizance of 
the fact that this occurred about 5:30 in the afternoon 
and in about thirty minutes, it would be dark? He has 
an easy point to which to measure time. 

"Q Had the sun gone down before Colonel Yamaguchi left 
that scene on the 20th of July? 

"A Not yet. 

"Q How long after Colonel Yamaguchi left the scene did 
the sun go down? 

t 

"A I don't know because I had po watch at the time. 

"Q Was it approximately an hour later? 

"A I don't know. 
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"Q How long did it take for this entire execution that 
took piece on the 20th of July to happen from the time the 
first man was executed until Colonel Yamaguchi left? 

"A I don't know. 

"Q Did this incident that you saw on the 20th of July 
teke as long as the time you have spent testifying this after¬ 
noon? 

•'A I don't know. 

"Q Did it seem shorter or longer than the time you have 
spent testifying this afternoon? 

"A I don't know. 

"Q Where w^re you on the 19th of July, 1944? 

"A Bacolod. 

"Q How do you know that? 

"A Because I lived there. 

"Q What did you do in the afternoon — at five-thirty in 

the afternoon of July 19, 1944? 

"A I was resting because we had just finished our supper. 

"Q And did you eat in the same mess hall on July 19? 

"A Yes. 

"Q And. do you recall what you had for dinner that after¬ 
noon? 

"A I can't recoil. 

"Q Weft: you looking out that window there seeing other 
incidents happen on the 19th of July, 1944? 

"A Yes. 

"Q What incident happened that afternoon on July 19‘» 1944? 
"A Nothing happened. 

"Q Are you sure? 

"A Yes. 
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"Q How long d id it take for this entire execution that 
took piece on the 2Cth of July to happen from the time the 
first man was executed until Colonel Yamaguchi left? 

"A I don't know. 

"Q Did this incident that you saw on the 20th of July 
take as long as the time you have spent testifying this after¬ 
noon? 

•'A I don't know. 

"Q Did it seem shorter or longer than the time you have 
spent testifying this afternoon? 

"A I don't know. 

»Q Where w^rc- you on the 19th of July, 1944? 

"A Bacolod. 

"Q How do you know that? 

"A Because I lived there. 

"Q What did you do in the afternoon — at five-thirty in 
the afternoon of July 19> 1944? 

"A I was resting because we had just finished our supper. 

"Q And did you eat in the same mess hall on July 19? 

"A Yes. 

"Q And. do you recoil what you hed for dinner that after¬ 
noon? 

"A I can't recall. 

"Q We^: you looking out that window there seeing other 
incidents happen on the 19th of July, 1944? 

"A Yes. 

"Q What incident happened that afternoon on July 19'» 1944? 
"A Nothing happened. 

"Q Are you sure? 

"A Yes. 
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"Q Did you — are you certain that you sew ten men executed 
on July 20, 1944? 

"A Yes. 

"Q And that incident is fixed clearly in your mind? 

"A Yes. 

"Q Do you remember what day of the week that was? 

"A No. 

"Q Do you remember what you had for supper that night before 
the incident? 

"A No. 

"MR. SIMON: No further questions. 

"COLONEL MADDEN: Any redirect examination? 

"MR. GREGORY: Just a few questions. 

"REDIRECT EXAMINATION 

"BY MR. GREGORY: 

"Q Where did you go to school? 

"A Bacolod. 

"Q And to what grade did you go? 

"A Grade six. 

"Q Did you ever go to the high school? 

"A No, I did not study at that school. 

"Q Now the mess hell in which you ate, which way did it 
face, — in what direction did it face? 

"A Faced the beach or sea. 

"Q Which direction would that be: north, east, south, or 
west? 

"A West. 

"Q Which way were you going at the time you saw the execu¬ 
tion — in whet direction? 

"A This is the west, wc turned facing the sea. The rear 
is the east (indicating). 

*'Q I will ask you whether or not the mess hall was a sauare 
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building or a long narrow building? 

"A A long one. 

"Q Now, I wish you to stand here and place In position 
with this slip of paper being the mess hall, and to have you 
place that upon the part of the beach you were. 

"COLONEL MADDEN: Would it help your orientation 
to say the sea is behind in here (indicating)? 

"MR. GRIGORY: And this piece of paper which I place 
here, this will represent the mess hall. 

"Q Show to the Commission to which side of this piece of 
paper would represent the front side of the mess hall? 

"A This is the front side of the mess hall, facing the sea 
(indicating). 

"Q Now place with this pencil a mark which will show your 
position on the inside of the mess hall. 

"(Witness does as requested.) 

"MR. GREGORY: Let the record show that he was stand¬ 
ing on the left side of the mess hall, when you face the front 
of the mess hall, which would be on the south side of the mess 
hall. 

"COLONEL MADDEN: The record will so show. 

"Q Now were there any other buildings close to the mess hall? 
"A Yes. 

"Q Where was the closest building? 

"A Bodago, the warehouse. 

"Q In connection with the mess hall, I would like to have 
you take this piece of paper and show in what direction from 
the mess hall this bodega was. 

"A Like this (indicating). 
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"Q Was this a small building or a large building — with 
reference to the mess hall? 

"A Big building. 

"MR. GREGORY: Let the record show that he stated 
immediately to the north of the mess hall and with the east 
side of the mess hall and the east side of the other building 
were substantially parallel to each other. 

"MR. SIMON: I think a preliminary question ought 
to be asked this witness to determine whether the rear of 
the mess hall was on a line with this bodega. 

"Q T will ask you whether the east side of the bodega was 
on a parallel line with the rear side of the mess hall? 

"A We are in this position (indicating). 

"MR. GREGORY: He indicates I think we can stipulate 
that the front side of the mess hall is parallel with the west 
side of the bodago. 

"COLONEL MADDEN: The record will show that the 
bodago is to the north of the mess hjill with its long axis 
at right angles to the east side of the mess hall. 

"Q Wes there a toilet building a few meters away from the 
mess hall? 

"A The latrine was here (indicating). 

"Q Take a piece of paper and place where the latrine was. 

"A The latrine was here. 

"MR. GREGORY: Let the record show that this build¬ 
ing was to the south and almost on a straight line with the 
mess hall. 

"Q Now, with reference to the mess hall, where was the place 
of execution? 
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"A Here (indicating). 

"MR. GREGORY: Let the record show that the piece 
of the execution was to the direct south of the center of the 
mess hall end to the north of the latrine. 

"COLONEL MADDEN: South end east. 

"MR. GREGORY: South end east of the latrine. 

"Q Nov, show to the Commission exactly how the executions 
took place. We will assume for that purpose that each one 
of these chairs (indicating) will represent one of the persons 
that were executed and close to this hole. Will you pretend 
that you are Takeshita end with a sword in your hand, will 
you duplicate his actions, as you remember them? 

"COLONEL MADDEN: Will you make it clear what you 
intend to indicate by those choirs, where the feet of the 
victims were, where the heads were, and where the hole was? 

"MR. GREGORY: I intend to show that the head is the 
top part of the chair and the feet the bottom of the chair, and 
this hole runs to the front of the head part of the chair (indi 
eating). 

"A After the first man was struck with the sword, the body 
fell (indicating). 

"Q Push the chair in which direction the body fell. 

"A When the neck was struck the body fell off into the 

hole (indicating). 

"Q And then what happened? 

"A The next wes the same. 

"Q Put the chair where the body would be. 

"A Next wes the same (indicating). 

"MR. GREGORY: Let the record show that the witness 
showed the actions of the accused at the time of the executions 
showing that the bodies were shoved forward by the blow of the 


COLONEL PARMELEE* The Commission will take 


short recess, 
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COLONEL PARMELEE* The Commission is in session. 
MR. RODDANi Let the record show we are now 
reading the testimony of Jase Rafinian, Volume 7X # .page 337» 
(Reading) 

"JOSE RAFINIAN 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Villaluzt 

"REDIRECT EXAMINATION (Cont'dJ 

"BY MR. GREGORY* 

"Q I will ask you from and after the time that you 
saw the accused cut off the heads at the first incident 
what was the next thing that you saw? 

"A Thfr following da#, they again brought twelve people 
to the place where they executed the other people the 
following day# 

"Q There at the hole at the time of the first incident 
from and after the time that you saw the accused cut off 
the heads of other victims, what was the next thing that 

r 

you saw? 

"A They left. 

"Q Who do you mean by, •■They*? 

"A Sergeant Takeshita# 

"Q • Now, at the time that the accused left the hole 
can you state whether or not all of the bodies were then 
in the hole? 

"A Yes, all the bodies were in the hole. 

"Q Who did you see, if anybody, push the bodies into 
the hole? 
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"Q There at the hole at the time of the first incident 
from and after the time that you saw the accused cut off 
the heads of other victims, what was the next thing that 

r 

you saw? 

"A They left. 

"Q Who do you mean by, “They*? 

"A Sergeant Takeshito. 

"Q • Now, at the time that the accused left the hole 
can you state whether or not all of the bodies were then 
in the hole? 

"A Yes, all the bodies were in the hole. 

"Q Who did you see, if anybody, push the bodies into 
the hole? 


EGM(4)am 


1651 








* 


* 


•*A I did not see*. 

"Q How did the bodies get into the hole? 

"A Right after the beheading of the bodies, the bodies 
fell into the hole. 

"Q Did you see anybody shove the bodies into the hole? 
M A No. 

"Q Do you know Julio Baldecase? 

M A That name I do not know. 

"Q Do you know anybody by the name of Baldecase? 

"A I don't know anybody by the name of Brldecase. I 
know Baidecasa. 

"Q What is the first name of the person that you know 
by the name of BaIdeeasa? 

"A Julio. 

«Q I will ask jou whether or not he was with you at 
either the first or second incident? 

"A Ne, 

M Q I will ask you whether or not he was in the same 
room with you at either the first or the second incident? 
"A No. 

"MR. GREGORY* Those are all the questions I 


have. 


"COLONEL MADDEN* Recross? 

"RECROSS-EXAMINATION 


"BY MR. SIMON* 

"Q Assuming that this chair represents the bodies of 
any of those ten men that you saw executed on the 20th 
of July with the top of the chair representing the head 
of the man, the legs of the chat? the feet. As you 
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observed this scene, did you observe the rear of these 
men or were you on the other side facing the men or were 
you at an angle of some kind? 

"MR. GREGORYi May it please the Commission, 
he has already testified to this particular thing upon 
cross-examination last night. As I recall he could see 
their backs and hands tied. However, at this time, I 
will withdraw my objection. 

"A I cannot recall. 

"Q If we were to assume that the line of ten men ran 
from thjs choir (indicating) in this direction (indicating) in 
a long line at the edge of the platform, where was 
your position in relationship to that line of men? 

"A I cannot remember* 

"Q Was the line of men so placed that you could observe 
down the line and see everybody*s face as they knelt by 
the hole? 

"A I cannot remember. 

"Q Showing you a. piece of paper marked, for purposes of 
identification as Defense Exhibit A, can you s tote whether 
this is an accurate representation of the school area, and 
the buildings as they existed in July, 1944? 

"(Document was shown to the witness,) 

"A This sketch that you made, I cannot understand it. 

"Q I will point out to you what some of these buildings 

are supposed to represent to help you orient the sketch. 

This building marked *A* is the high school (indicating). 

"MR. GREGORY* I object, may it please the Commission, 
this witness has testified that he does not understand 
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the sketch. There is nothing here to show who prepared the 
sketch, who has certified to its accuracy, whether the 
person that made the sketch is a person who is qualified 
to make such a sketch. It has not been introduced into 
evidence and this witness has said that he does not under¬ 
stand it, not only at this time, but at a prior time 
yesterday; and I feel that he should not be cross-examined 
on a paper that he does not understand, and on a paper 
which has not been introduced into evidence. I don't see 
how the record can possibly be shown to be correct because 
there is noting in the record to appear where these build¬ 
ings are or that this person is qualified to understand 
this sketch. ' 

M MR. SIMON* The defense tried yesterday to secure 
through this witness an approximate location on the grounds 
of these various buildings where he said certain things 
happened. Now, this witness if properly oriented on a 
sketch which I have, and which I feel is quite accurate, 
the witness may adopt that sketch os an accurate represents-- 
tion and in amy event the witness should be given an oppor¬ 
tunity to orient himself on the sketch. If he disagrees 

with certain cations of it his testimony can bring that 
■<* 

out. 

"MR. GREGORY* I wish to ask this question. 

How does defense counsel propose to have it appear upon 
the record how you are orienting him as to what particular 
buildings he is referring to and as to how it can be shown. 

In case you have a sketch which is a true and accurate sketch 
when you put in your proof then at that time you can intro¬ 
duce your sketch and show as to whet circumstances it was 
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• drawn under. 

"MR. SIMON: If it please the Commission, defense 
believes it is proper at this time to permit this witness 
to examine this sketch. Defense will, in its own case, 
offer this sketch into evidence as an accurate reproduction 
of the grounds and the buildings. The only manner in 
which we have to test this witness's credibility as to 
what actually took place on the scene is to permit him 
opportunity to testify from a sketch so that we can talk 
about buildings intelligibly. All we have in the record 
so far is that he was in a mess hell and nobody has been 
able to place any of the buildings on the grounds. 
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"MR. GREGORY: He has already shown this sketch 
to this witness and the witness states that he does not 
understand the sketch. I assume this is very similar 
to the sketch that was shown to him yesterday afternoon 
and then he stated on several different occasions that 
he did not understand the sketch. In case that the defense 
counsel chooses to show this witness again, and asks him if 
he understands the sketch, I am perfectly willing that he 
go that far. But to state in the record this is so and so 
and that is so and so and that is so and so when we have 
nothing in the record to show what he is pointing to, now 
to place that into the recoi*d and no one would understand, 
that is the objection that I am making at this time. 

"MR. SIMONj I don’t believe it could be more 
definitely stated than a certain building marked *A r on 
Exhibit A. There is no way to make any portion more certain.. 
Althbugh the witness, defense feels that if given an 
opportunity to orient himself on the sketch that has been 
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enlarged to include Areneta Street and the approach to the 
High School and landmarks which this man must know if he 
was down there, will be able to orient himself if given 
a chance. 

"COLONEL MADDEN) Could it be possible that 
if we take a short recess both counsels can get together 
and examine the sketch and agree to a stipulation? 

"MR. GREGORY) Yes, sir. 

"MR. SIMON) Request a five minute recess. 

"COLONEL MADDEN) So ordered. The Commission will 


take a five minute recess. 

(Short recess.) 

"COLONEL MADDEN) The court will be in order. 

"Will you remind the witness he is still under oath? 
"(Interpreter Villaluz translated to the witness.) 

"Q Is it true that you cannot state definitely the loca¬ 
tion of the various buildings at the Bacolod High School because 
it happened so long ago — because July 20, 194-4, was so long 
ago that you do not remember? 

"A Yes, it happened long ago. 

"Q Is that the reason why you cannot remember where these 
buildings were located? 

"A Yes. 

"Q Now, is there anything in the testimony you have given 
this Commission that you are not sure of because it happened 
so long ago? 

"A The exact locations of the buildings at the high school. 
"Q Isn*t it true that you do not know clearly what actually 
happened July 20, 1944, at Bacolod? 
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"A Yes, I cannot remember clearly# 

"Q Isn't It true that you do not remetober clearly what 
hrppened at Bacolod on July 21, 194-4? 

"A I can only remember the incident when Trkeshita did the 
killing. 

"Q On which date do you claim to have a good recollection? 
"MR. GREGORY* Whet was the question? 

"MR .SIMON* As to which date this incident happened 
that you claim to have a good recollection. 

"A Do you refer to the first incident? 

"Q I refer to anything that happened that day when this 
incident supposedly happened at Bacolod. 

"MR. GREGORY* I would like to have the last two 
questions of the defense counsel read. 

"MR. SIMON* Defense will withdraw the last ques¬ 
tion# 

"Q Have you ever been hit on the head with anything since 
July 20, 1944? 

"A No. 

"Q Have* you had any disease or illness that has affected 
your memory? 

"A No. 

"Q Do you have difficulty in recollecting things that 
happened last year — 1945? 

"MR. GREGORY* In what part of 1945, may I ask? 

"MR. SIMON* Any portion of 1945* 

"MR. GREGORY* May it please the Commission, 1945 
is a year of 365 days, and it is perfectly possible that he 
could forget whether he laced the right shoe before he did 
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the left on some particular day in 194-5* On the other hand, 
he could well remember some startling incident that occurred 
to him. The paths of memory haye to do with the relative 
importance of events of this particular witness. As to whether 
he remembered everything that happened in 194-5 is a question 
which cannot very well be answered. However, I will withdraw 
my objection. 

“1®. SIMON: Will the reporter read the question? 
"(Reporter read the question.) 

"A I cannot recall. 

"Q Do you even have difficulty in recollecting things that 
happened last week? 

"A No, I cannot remember. 

% Do you even remember when you came to Manila? - ; 

"A Yes, I can remember. 

"Q On what day did you come to Manila? 

"A Twentieth. 

"Q Twentieth of what? 

"A Last month. 

"Q What fixes that date in your mind. 

"A I remember that date because naturally it is important 

to me, — the day I left my place and the day I arrived at 
Manila. 

"Q Do you have any difficulty with your vision? 

"A No. 

"Q Did you wear glasses at any time? 

"A Noi 

"Q Have you ever had your eyes treated by a physician for 
any ailment of any kind? 
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M A I don't think this question is proper because I under¬ 
stand I a® here to testify on what happened with regard to 
the killing, not with regard to what happened to me, and I 
don't think I can answer it. 

"Q I am interested and the Commission isinterested in 
exactly how acute, how keen, your vision actually is, and 
that is why I ask if you ever had your eyes treated for any 
disease or illness. 

"A Ferhaps I can also answer that question but I don't 
think it is proper that I am questioned in that direction, 
because I am supposed to testify only on the truth of what 
I saw on the day of the killings. 

"Q If.you knew that telling the truth would help Takeshita, 
would you then tell the truth? 

"A V! hat sort of help to Trkeshita do you refer to? 

"Q / If you knew that by telling the truth that you would 
s&z Tpkcshita free, would you then tell the truth? 

'"A I will never help Tpkcshita in setting him free, I 
naturally would like to get even to what happened to me. 

"MR. SIMON* No further questions. 

"COLONEL MADDEN* An$r further questions for the pro¬ 
secution? 

"MR. GREGORY* I have a few. 

"FURTHER REDIRECT EXAMINATION 
"BY MR. GREGORY* 

"Q I would like to ask you as to whether or not before 
you came into this case I instructed you to tell what you 
saw and to tell the truth? 

"A Yes. 
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"Q Has everything you have testified to so far been as 
you saw it, and as you thought the truth to be? 

"A Yes. 

11 MR. GREGORY* That is all. 

"COLONEL MADDEN* Any further questions by the 

defense? 

"MR. SIMON* N 0 further questions, sir. 

"COLONEL MADDEN* Questions by the Commission? 
"EXAMINATION BY THE COMMISSION 
"BY COLONEL MADDEN* 

"Q When you referred to the weapon used in the execution, 
at different times in answer to separate questions, the 
interpreter has sometimes said ’saber' and sometimes said 
'sword.' Which of these weapons did you mean to describe? 

"A In our place that long bladed weapon carried ussually 
by the Japanese is known generally as saber. 

"COLONEL MADDEN? (To Interpreter Villaluz) Did 
he not use the word 'espada?' 

"INTERPRETER VILLALUZ* Yes. 

"COLONEL MADDEN* It is my understanding that 
'espada' means sword, but that ’sable' means saber. 

"INTERPRETED VILLALUZ* The-' general term for that 

is sword. 

"Q Then you have only one weapon in mind and hot two kinds 
of weapons •— one kind of weapon in mind and not t wo? 

"A Yes, only sword was used. 

»Q Before the 20th of July, 1944, had you ever witnessed 
executions by the Japanese? 

"A I did not see any. 
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"Q Then this was the first time you had ever witnessed an 
execution? that is, on the 20th of July, 1944, was the first 
time you had ever witnessed an execution? 

'•A Yes, 

"■Q Were you excited? 

"A No. 

"Q Were you afraid? 

"A No. 

"Q Then you were in full possession of your faculties, 
that is, you could see and hear as you did at aLl times? 

M A My feeling was normal and I saw everything clearly and 
heard everything clearly. 

"Q Was the trench between you and victims who were beheaded 
on the 20th of July? 

"A Do you mean to say * trench? 1 

••Q I mean 'trench' or hole in which the bodies fell. Was 
it nearest bo you or was it nearer to the line of men execu¬ 
ted? 

"A The hole was hearcst to me. 

"Q The hole was nearest to you — so the men faced you 

before they knelt? 

"A That I cannot recall. 

"Q Do you recall hearing any person give orders to the 

men to kneel before they were executed on the 20th of July? 

"A I cannot remember. 

"Q Now I am referring to the incident on the 21st of July, 
the second incident. Was the hole in which the bodies fell 
nearer to you than the line of men who were executed on that 
day? 
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"A On the second incident I caririot remember, 

M Q In either incident did you notice if any of the men 
executed appear ed to have been beaten recently? V/ere there 
bruises or bicod on their bodies or clothing? 

H A I did not notice that, 

"Q Were any of'the men executed In civilian clothe#? 

"A I canno: remember, 

M Q Did you notice if any of them wore any sort of military 
clothing, — uniforms? 

"A I cannot remember, 

"Q Did ycu notice if any of them wore shods? 

"A I cannot remember, 

"Q You are a shoemaker, are ycu not? 

"A It happened a long time ago end I cannot remember, 

"COLONEL MADDENi (To Interpreter Villaluz) Ask 
him the question again and tell him I would like an answer 
to my question, either ^es* or ^o, 1 

"(Questioh again translated by Interpreter Villaluz,) 

"A Yes. 

"Q Don't you think it would seem unusual to the Commission 
that you who are a shoemaker would fail to-nctice; whether 
persons that you look at are wearing shoes or not? 

"A I cannot remember, 

"Q Do I understand by that that you merely arc saying that 
you do not remember whether you sow these men wearing shoes 
at the tire or not? 

"A Yes, that is correct. I cannot remember whether or 
not they wore shoes• 

M Q That is not the answer to the question I asked just a 
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moment ago. I want you to tell me or to explain to the Com¬ 
mission why you, a shoemaker, would not notice whether people 
wore shoes or not, trying to find out whether at the time you 
looked to see whether these men hod shoes on? 

M A That incident occurred a long time ago and I cannot 
remember whether or not they were wearing shoes. 

M Q You are not answering my question. Did you at that 
ti^e consciously look to see whether these men were wearing 
shoes or not? 

"A Yes, I looked at them, but I cannot recall whether or 
not they wore shoes. 

"Q Was the suh shining on the afternoon of the 20th of 
July or was it cloudy? 

"A The sun was not shining brightly but there were no 
clouds. 

*'Q Did it become dark before the execution was completed 
and Takeshita and his companions had left? 

"A It was bright. 

”Q Was it a long time after that before it became* dark? 

W A I cannot remember that. 

"Q Do you know if any one of the men whose execution you 
testified to as having taken place on either the 20th or: 21st 
of July was known to be working for the Japanese? 

"A Are you referring to people that were killed? 
n Q Yes, those that were killed. 

«A I don't know whether or not any of them have been work¬ 
ing under the Japanese. 

"Q Do you know if they were all Filipihos? 

"A I cannot also tell you whether or not all of them were 
Filipinos. 
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M Q Do you know if the place where they were executed was 
generally known in Bacolod as a place of many executions? 

"A I do not know that* 

M Q Have you ever heard of the Standing Army? 

"A Yes, I have heard of that, 

"Q What do the words•Standing Army' mean to you? 

"A I do not know definitely what Standing Army* means. 
However, I heard that being mentioned by people, 

H Q Do you know if the garrison at the high school, Bpcolod 
High School, in 1944 was referred to as the garrison of the 
Standing Army? 

"A I do not know, 

H Q You testified that you lived in Lupit, was that correct? 
"A Yes. 

M Q Is that a barrio of Bacolod? 

"A It was a sitio, 

"Q By that you mean there is no barrio or barrio sub¬ 
division for Lupit^ 

"A There was none — I do not know, 

”Q is Lupit far or near from the high school at Badolod? 

M A I cannot tell you whether it is near or far because I 

did not measure the distance, 

"Q When you lived in Lupit and ate your meals at the high 
school, how long did it take you to walk from your house to 
the high school? 

**A I did not have any watch and I cannot tell you how long, 
»'Q i am not asking you exactly how many minutes, a 
reasonable estimate of time that any intelligent person should 
know, such ns an hour, a half hour, or fifteen minutes? 
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"A The speed of my strides were regular sometimes. Some¬ 
times I walked very fast and sometimes I walked very slow. 
That is why I cannot tell you definitely how long it will 
take me, 

"Q The Commission is instructing you that we are trying 
to get at the truth, We ere not playing a game of ques¬ 
tions and answers. I want an answer that will give me some 
estimate of the distance. New, when you walk fast how long 
docs it take you to get from your house in Lupit to the high 
school? 

W A I cannot tell you definitely how many minutes, but more 
or less twenty minutes, 

W Q Now, in walking from Lupit to the mess hall in the high 
school, did you have to pass the main building? 

M A There were times when we passed by the main building, 
but there are times when we don't because there nre two en¬ 
trances to the mess hall, 

M Q I am trying to determine whether you can recall if the 
mess hall is farther from Lupit than the main building? 

"A The mess hall is farther, 

"Q That would put the mess hall in the rear of the main 
building in reference to Areneta Street? 

"A Yes. 

"Q Then, am I correct in assuming from your testimony that 
the place of execution is also in the rea* of the main build¬ 
ing as regards Areneta Street? 

"A Yes, behind the main building of the high school, 

"Q Do you recall the names of any other ersons who were 
present and could have witnessed th>. execution on the 20th 
of July? 
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"A Yes. 

W Q Could you give me those names? 

"A Alvaro Rivera, he is the only one I can remember. 

"Q What about the 21st of July? 

H A Yes, it is Alvaro Rivera. 

"Q Also on the 21st of July? 

"A yes. 

"Q Were you working for the Japanese as a civilian employee 
of the army? 

"A Yes. 

"Q What were your duties? 

"A I repaired the shoes of the Japanese. 

"Q Do you know if Alvaro Rivera was a civilian employee 
of the Japanese? 

"A Yes. 

"Q What was he doing? 

"A His job was to darn and fix the clothes of the Japanese. 

"COLONEL MADDEN* Any further questions by the Com¬ 
mission? 

"BY COLONEL CRIGGER t 

»Q On the afternoon of the 20th, what time did you arrive 
at the riess hall, approximately what time? 

"A We were already there. 

"Q Yes, what time did you get there? 

"A We were already there when that incident happened. 

"Q What time do they normally serve supper at the mess 
hall? 

"A Sometimes at five o’clock and sometimes at five-thirty. 
T^ere is no regular hour of mess. 
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•'COLONEL MADDEN: The Commission will take a ten- 


minute recess. 

M (Short recess.) 

"COLONEL MADDEN: The court will be in order. 

"MR.GREGORY: Will the interpreter remind the 
witness that he is still under oath. 

"(Interpreter Villaluz translated to the witness.) 
"COLONEL CRIGGER: Will the reporter read 
the last question and answer? 

"(Reporter reed last question and answer.) 

"Q Did the exeu.ction take place before you had your 
supper, or after you had your supper? 

"A After we had our supper. 

"Q That was on the 20th that I rm speaking of now? 

"A Yes, 

"Q How long does it normally take you to eat your supper? 
"A Approximately twenty minutes. 

"Q Was it getting dark or was it very light at the time the 
executions you have testified to took place on the 20th? 

"A It was still bright. 

"Q How long after the execution was it before it turned 
dark? 

"A A*,out half an hour approximately, 

"Q Was each victim's head completely severed from his 
body? x 

"A I cannot tell whether or not all of the victims 
hsd their heads severed, 

"Q Did you see any victim^s head completely severed 
from the body? 
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"A Yes, j 

"Q Can you approximate how many of the ten non on * 

tt 

the 20th? 

"A I ernnot tell you exactly how many of those victims 
had th' ir herds severed completely from their body, 

M Q Did the accused execute each of the ten victims that 
is testified to on the 20th? 

"A Yes. 

How long was his sword, .approximately. How long 
vas thjs sword that the accused used in .the execution of^ 
the ten vietimes on the 20th? 

"A More or less about this length (indicating), 

"Mh. GREGORY: He indicates about thirty inches. 

Might I ask whether tint was just a blade or the hilt? 

'• A Yes, the blade is about as long as this (indicating), 

"COLONEL MADDEN: Let the record show he indicated 
about thirty inches, 

"Q How wide was this blade? 

"A More or less like this (indicating). 

"COLONEL FADDEN: Let the rocore shew he indicates 
about two inches,. 

"Q Did the accused use the sane sword in executing each 
of the ten victims on the 20th? 

"A He used a sword from the beginning up to the end. 

However*, I don’t know whether or not he changed that sword 
in the r,recess. 

"Q Did you observe the accused throughout the‘execution? 

"A Yes. 

"Q Did you see him change swords throughout the execution? 
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"A I cannot assure you whether or not he changed his 
sy ord, but I believe it was the sane sword he was holding, 

V ' "COLONEL MADDEN: Any further questions? 

"MR. G EGORY: No further questions, 

•’ "FURTHER RECROSS-EXAMINATION 
"BY MR. SIMON: 

"Q Did you work at a large ’U* shaped building located 
next to the main High School Building? 

"A I cannot remember whether or not that was the building. 

"Q Do you remember the shape of the building in which 

you worked in July, 1944? 

"A I carfnot recall* 

"Q In going from your home to the place where you worked, 
the building in which you worked, would you have to go past 
the kitchen, p?st this mess hall, to reach $he building in 
which you worked? 

"A I passed by the kitchen, not the mess hall, 

"Q And how far from the kitchen is the building in which 

you worked? 

"A More or less twenty meters, 

’Approximately between Jw*nty to thirty meters. 

"Q Did Rivera work in the same building in which you 
worked in July 194-4? 

"A Yes. 

"Q Now was that a 'U* shaped building? 

"A I cannot remember,^ 

"Q Was it a square building? 

"A I cannot tell you definitely whether it was square 
because I cannot remember. 
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"Q Have you discussed with your companions the best 
way for a witness to get along in the courtroom while he 
is testifying and a way for a witness to avoid trouble 
in the courtroom? 

"A No. 

"Q While you were at the OCCW, did you have an op ortunity 
to talk to other Filipinos who have testified before 
military commissions? 

"A No.' 

"Q Did anyone tell you that if you will tell the Commission 
or the defense that you do not remember or you c annot 
recollect it will be easier for you? 

"A Nobody told me that. 

"Q Did anybody tell you anything on how to conduct 
yourself while you arc in the courtroom? 

M A No. 

M Q Which street does the building in which you were 
face? 

"A There was no street in front of the building wh$.rc 
wc worked. It was field in front of the building. 

*»Q Was the building in which you worked in the north¬ 
western corner of the High School area? 

"A I am not familiar with directions. 

«Q is it the building that is the farthest away from 
Araneta Street? 

“A I cannot tell you that. I cannot remember 
"Q Is the main High School Building closer to Araneta 
Street .than the building in which you worked? 

"A I cannot remember. 
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"Q How many meters from Araneta Street is the building 
in which you worked in July, 1944? 

"MR. GREGORY: Might I ask to what part of 
Araneta Street you are referring to. Araneta Street runs 
a long distance. Do you mean the closer part? 

"MR. SIMON: I will rephrase the question.. 

"Q How many meters is the building in which you worked 
from the closest point on Araneta Street? 

"A In my estimate the distance was a little over 
200 meters. 

"Q How far — I will restate that question — is the 
kitchen that you have referred to the same building 
in which you ate or referred to as a mess hall? 

"A The kitchen I referred to was not situated inside 
the mess hall. 
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”Q Where did you eat, in the kitchen or in the mess hall? 
"A We used to eat in our mess hall, 

"Q Did you eat in the mess hall on July 20, 1944? 

"A No. 

"Q Did you eat in the kitchen on July 20, 1944? 

"A No. 

"Q Where did you eat July 20, 1944? 

"A In our mess hall. 

"Q How many mess halls were there at the Bacolod Hospi¬ 
tal on JUiy 20, 1944? 

"A Two. 

"Q How many mess halls were there for the Filipinos to 
eat in? 

"A Two. 

"Q Where is the one located in which you ate on July 20, 
1944? 

"A The two mess halls were adjacent. The one where we 
ate was adjacent to the other mess hall. 

"Q Were they both in the same building? 

"A I cannot remember. 

"Q How far was the mess hall in which you ate on July 20 
from this other mess hall for the Filipinos? 

"A The distance between the two mess halls was approxi¬ 
mately between four and five meters, 

"Q Were they housed in separate buildings? 

U A I cannot remember. 

"Q Is there a kitchen, do they prepare the fdod in the 
same mess hall in which you were eating on July 20, 1944? 

A No. 
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•»Q Where do they prepare the food that is consumed In 
the mess hall in which you ate on July 207 
*'A In the kitchen where the Japanese used to cook their 
food, 

"Q Was that kitchen located in the main high school 
building? 

"A I cannot recall how big was this mess hall in which 
I ate on July 20, 1944. It is hard for mo to tell you how 
big was the mess hall, 

"Q Indicate by measurements or objects in this room how 
large that mess hall was in which you were eating at five- 
thirty, July 20, 1944 — five thirty P.M. 

'•A Do you want to know the width or length? 

"Q Both. 

"A The length of the mess hall was approximately from the 
plrce where I cm sitting now up to that stairway outside 
(indicating). 

"MR. SIMON: Let the record indicate that the 
witness gestured indicating the length of the moss hall to 
be approximately thirty-five feet, 

"MR. GREGORY: I will so stipulate, 

"COLONEL MADDEN: So ordered. 

"Q How wide was that moss hall? 

"A The approximate width of the mess hall is approxi¬ 
mately the distance between that wall up to the edge of that 
table (indicating). 

"MR. SIM0N1 Let the record show the witness 
gestured the width to be approximately twelve feet. 

"MR. GREGORY: I so stipulate.- 
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"COLONEL MADDEN: So ordered, 

"Q At one end of that mess hall, was the food prepared 
for you? 

"A No, the food was not prepared at that point, 

"Q Did they have tables in that mess hall? 

"A No. 

"Q Did they have chairs in that mess hall? 

"A No. 

"Q What did they have in the mess hall? 

"A Only floor, empty floor, 

"Q Did they bring the food to you at the mess hall? 

"A No. 

"Q Did the Japanese furnish the food for you while you 
were working for them? 

"A We get our food from the kitchen and bring it to the 
mess hall. In the kitchen the Japanese were the ones 
distributing the food to us. 

"Q Now, is that place where you went to get your food 
in the same building in which you ate the food? 

"A No. 

"Q Is the kitchen where the food was prepared between 
the mess hall and the main high school building? 

"A I cannot tell you definitely if it was situated as 
far as distance is concerned right in the center or middle 
part between the mess hall and the main building. However, 
it was situated somewhere between the mess -hall and the 
main building. 

"Q Was the length of the hole in which the men were 
executed on July 20 approximately the same distance as from 
myself to you? 
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"A No. 

"Q Was it less than that distance? 

"A Are you asking me the distance between the mess hall 
and the place whore the beheading took place? 

"Q No, I am asking you the length of the hole where the 
beheading took place on July 20, 194-4-. 

"A- I cannot tell you about how long the hole was. 

"Q I want you to indicate by pointing to another object 
in this room the approximate! length of that hole that you 
saw on Joly 20, where these ten men were being executed. 

"MR. GREGORY: Just a minute, this is not a 
question. This is a command. I feel defense counsel should 
proceed by question and answer. If you will read that 
so-called question you will find that I am right. 

"(The question was read.) 

"COLONEL MADDEN: Rephrase the whole question. 

"Q Will you indicate the length of the hole that you 

saw those ten men being executed in front-of on July 20, 1944? 

"A I cannot remember. 

"Q Do you remember even seeing a hole in front of these 
ten men on July 20, 1944? 

"A Yes. 

"Q Was it a round hole or a square hole? 

"A It was a long hole. 

"Q Now, how long was it? 

"A More or less ten meters. 

"Q Now, how long wrs the hole that you saw the men being 
executed in front of on July 21st, 1944? 

"A The hole where the execution took place on July 21st, 
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19^4, was a bit longer than the one used on July 20 exe¬ 
cution, 

»Q How wide was the hole that was used July 20? 

"A The width was approximately between six and six and a 
half meters, 

"Q How deep was that hole used July 20? 

•'A That I do not know, 

#Q Were you able to see any portion of a victim's body 
after it fell into the hole? 

"A I cannot remember, 

"Q How wide was the hole use$ July 21, 1944? 

"A I don't remember the width, 

"Q Was it as wide as the hole used July 20, 1944? 

"A I don't remember. 

"Q I want you to give me the best approximation of 
whether they were about the same width or not? 

"A I really cannot tell you definitely whether or not the 
width used in the second execution is the same as the width 
of the hole on the first execution. However, it seems to 
me’the width of the hole used on the second execution was 
a bit wider, 

"Q Now, on the 21st of July, was the eafcth mounded up, 
placed in a mound, over this hole that had been used on 
the 20th of July, 1944? 

"A I do not know, 

"Q Was the hole covered level with the ground, the hole 
that was used July 20? 

"A I don't know, 

"COLONEL MADDEN: The Commission will take a ten- 
minute recess. 
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•'COLONEL MADDfcN: Tho Court is in order* 

"Will the interpreter remind the witness he is 
still under oath? 

"(Interpreter Vi^laluz translated to the witness,) 

"Q Was the pit, the hole used on the 20th of July, 
between you and the hole that was used on the 21st of July? 
"Q I cannot remember. 

"Q Was the hole used on the 21st of July closer to 
you than the hole used on the 20th of July? 

"A I don't remember, 

"Q Was the hole used on the 21rt parallel — I will 
withdraw that question -- do you know what parrallel means? 
"A I cannot understand that, 

"Q How far was the hole used on tho 21st from the hole 
used on the 20th of July? 

"A I cannot tell you how far was the distance between 
the two holes, 

"Q Just the approximate distance?'* 

"A I cannot remember, 

"Q Can you indicate by pointing to objects the distance 
between the two holes? 

"MR. GREGORY: Just a moment, I do not believe 
that appeared in the record that both holes were there 
at the same time, I can be mistaken, but it «an be very 
well that one hole was already covered up. In other words, 
I think his question should bo phrased to show the place 
where the one hole was to the place where the other was 
because that is assuming both holes were there, 

"MR. SIMON: I will restate the question, 
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"COLONEL MADDEN: The Commission would like to 
know if you are trying to verify the testimony given in 
the direct examination as to the relative distance of the 
places 6f execution, which would indicate the distance 
between the holes. Such testimony has already been given 
to my recollection, 

"MR. SIMON: Sir, the defense was trying to 
establish at this time whether this pit, or hole that 
was used on the 20th was between this witness and the 
scene of the pit used on the 21st and to see the relative 
distance since his testimony shows that he was apparently 
in the same place, the same observation point, on both days, 
’it will go into the weight.to be given to his testimony ~ 
the ability to observe, 

"Is there a question, reporter? 

"COLONEL MADDEN: It was suggested on the part 
of the prosecution that you rephrase that question. 

"MR. SIMON: I will rephrase that question, 

"Q Will you indicate by pointing to objects in the room 
how far was the place where the first hole was from the 
place where the hole was that was used on the 21st of 
July? 

"A I cannot tell you the distanoo because I cannot 
recall the samo, 

"Q Was the place where the l hole was that was used on 
the 20th between you and the place where the hole was that 
was used on the 21st? 

"A I don't remember. 
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"Q Do you remember saying either of these two holes were 
covered with dirt? 

"COLONEL MADDjJN: It is not clear to the Commis¬ 
sion whether you are asking whether he saw the operations of 
their being covered or whether they had been covered over. 

"MR. SIMON: I will restate that question to 
avoid confusion. 

"Q Did you observe anybody at any time covering — 
filling in either of those two holes? 

"A I did not see anybody covering the holes. 

"Q Did you observe at any time whether either of those 
two holes had been filled in or covered? 

"A I did not see that. Those holes were par.tly covered 
or covered with earth, 

"Q Did you see the holes or the place where the holes 
were after July 21, 194-4? 

"A After that day, July 21, I did not have an opportunity 
to sec the holes again. 

"Q Didn't you go to the window of the mess hall the 
fol.lovrig days and look out towards those two holes? 

"A ro. 

"Q And isn't it true that at th<: time you saw — the 
last time you saw these holes they both were opened and not 
filled in? 

"A I cannot remember. 

"Q Mow on July 21 you saw the holes. Did you see the 
hole that was being used? 

"A Yes. 

"Q And did you see the- hole that was being used on the 
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20th as you looked out the window on the 21st? 

"A I cannot remember, 

"Q In looking toward the hole that was used on the 
21st, didn’t you have to look past hr beyond the hole 
used on the 20th? 

'•A I did not look at the place where the hole was 
at the first execution, but I only looked at the hole 
used on July 21st that day of the execution, 

•»Q Weren’t these two holes in approximately the same 
location — in the same area — so that you could not 
see one without seeing the other? 

"MR. GREGORYS I object to that question. It 
is a double barrelled question. He asked whether they 
were in the same location or in the same area, and then he 
goes on from there, I think you should state whether they 
were in the same area or same location, 

"MR. SIMON* I will rephrase the question, 

"Q Weren't those holes so placed so that in looking 
at the one used on the 21st from the position in the 
mess hall that you would necessarily see the one that was 
used on the 20th? 

"A I cannot remember, 

"Q Did you look out of the same window on the 21st of 
July as you did on the 20th of July? 

"A No. 

"Q Out of which window wore you looking on the 21st of 
July when you saw an incident? 

"A I looked out through the window which was situated 
a little further away from the window where I looked 
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at the first incident. 

"Q But it was along the same wall in which the v/indow 
was located to which you looked on the 20th of July, 
is that right? 

"A Yes. 

And that window through which you looked on the 
21st '/as approximately five feet away from the window 
throurh which you looked on the 20th, is that right? 

"A It seems to me I cannot tell you whether it is 
correct or not. 

"MR. GREGORY: So far this witness has been 

testifying, so far ns the measurements are concerned, 
in the terms of meters and not in the terms of feet. 

He seems to have a much better understanding about meters. 
Perhaps if you will rephrase that question in those terns 
he will be able to answer it. 

"COLONEL MADDEF: The President of this Commis¬ 
sion would like to suggest that you indicate in this room 
about the distance you have in mind. 

"Q Assuming this panel to be the v'indow which you were 
looking on the 20th of July (indicating), now where in 
relation to that panel was the window located to which 
you If oked on the 21st of July? 

"A Somewhere hero (indicating). 

"MR. GREGORY: Pointing to the left. 

"Q 'ill you indicate approximately whore this window 
would be located that you are looking through on the 21st? 
"A About this place (indicating). 

"MR. SIMON: Let the record show that the 
window through which the witness was looking on the 21st 
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of July was approximately ten feet and on the same side, 
"COLONEL MADDEN: It appears to be close to 

fifteen. 

"MR. GREGORY: It is about thirteen or fourteen 
feet anyway. 

"MR. SIMON: Approximately fifteen feet 
was the location of the window through which he peered 
on the 20th of July, 
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"Q Now, in looking through the window through which you 
looked on the; 21st or July, could you observe the hole that 
was used on -;he 20th? 

"A I cannot remember* 

"Q Weren*t you arrested and confined at the high school 
in June, 1944, for stealing some ammunition while you were 
working for the Japanese? 

"MR. GREGORY: I object to that question. It is 
not relevant. If he is accused of any crime all that he 
can be asked is whether he has been charged and whether he 
has been convicted. Unless it can be shown here that he has 
6ome personal contact with the accused, it does not have any 
relavancy here whatsoever. What is the prupose of your 
question? 

"MR. SIMON: There is a reason behind this Witness! 
bias and prejudice. 

"MR. GREGORY : If you will tie it up with the 

accused — 

"MR. SIMON: Defense will attempt through questions 
to show the relationship between the accused and to this man*s 
arrest and confinement in the garrison for his activity there. 

"MR. GREGORY: I will allow it so far as the pro¬ 
secution is concerned, subject to it being tied up, and if it 
is not tied up, I will adc to have it stricken at a later time. 

"MR. SIMON: If it is not tied up, I will agree to 
have it stricken. 

"COLONEL MADDEN: Suggest that you rephrase that 
last question to be not so complicated. fWas he arrested? 1 * 
■JWhat for?/* *Was he confined? * 

"Q Were you arrested in June of 1944 by the Japanese? 
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"A No. 

"Q Were you confined in a cell by the Japanese in June 
of 19^4? 

"A No. 

"Q Were you confined or arrested in or about June, 1944? 

"MR. GREGORY: By whom? 

"MR. SBiON: By the Japanese. 

"A No. 

"MR. SIMON: Defense is going to ask the right to 
ask a more ge. -ral question of this witness because it is the 
nature of this witness to rely on the exactness of a question 
to evade answers to it. If I were to mispronounce one syl¬ 
lable this man's answer will vary accordingly, because he 
would say, 'Well, that wasn't what was asked.' So, therefore, 
he may have in his mind Japanese of the garrison, possibly 
the Philippine Constabulary. He would not consider them 
Japanese or he would not say, 'They arrested me," or 'They 
merely investigated me.'' I say, 'Were you confined?' He says, 
'No, they put me in a cell.' To him that was not being con¬ 
fined. That is the type of question you are faced with, that 
is, whether he was arrested and put in a cell by anyone for 
stealing ammunition in about July of 1944, 

"COLONEL MADDEN: If you have a witness of this 
character you should confine your questions so that he cannot 
evade by answering only one part of a complicated throe part 
question. If you will interpose three questions instead of 
one, we will hear and the prosecution will have an opportunity 
to comment on it before an answer will be given. The inter¬ 
preter will withhold an interpretation until a question has 
been ruled on. 
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"A No. 

"Q Were you confined in a cell by the Japanese in June 
of 1944? 

"A No. 

"Q Were you confined or arrested in or about June, 1944? 

"MR. GREGORY: By whom? 

"MR. SIMON: By the Japanese. 

"A No. 

"MR. SIMON: Defense is going to ask the right to 
ask a more general question of this witness because it is the 
nature of this witness to rely on the exactness of a question 
to evade answers to it. If I were to mispronounce one syl¬ 
lable this man's answer will vary accordingly, because he 
would say, 'Well, that wasn't what was asked.' So, therefore, 
he may have in his mind Japanese of the garrison, possibly 
the Philippine Constabulary. He would not consider them 
Japanese or he would not say, 'They arrested me," or 'They 
merely investigated me. r I say, 'Were you confined?' He says, 
'No, they put me in a cell.' To him that was not being con¬ 
fined. That is the type of question you are faced with, that 
is, whether he was arrested and put in a cell by anyone for 
stealing ammunition in about July of 1944. 

"COLONEL MADDEN: If you have a witness of this 
character you should confine your questions so that he cannot 
evade by answering only one part of a complicated throe part 
question. If you will interpose three questions instead of 
one, we will hear and the prosecution will have an opportunity 
to comment on it before an answer will be given. The inter¬ 
preter will withhold an interpretatidn until a question has 
been ruled on, 
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"Q Were you ever arrested by the Japanese? 

•'A No. 

"Q Were you ever confined, placed in a cell by the 
Japanese? 

"A No. 

**Q Were you ever investigated by the Japanese? 

"MR. GREGORY: I object to that question. 'Inves¬ 
tigated* has so many different terms that would run all 
the way from calling up some members of the family as to 
character, as to when he applied for a job. He cannot answer 
that sort of question because ‘investigated* has several 
different uses to which it can bo defined. 

"COLONEL MADDEN: Do you wish to withdraw that 
last question? 

"MR. SIMON: No, sir, because I believe the 
general nature, ’Were you investigated?*, there is a peculiar 
meaning attached to that in the Philippines. I believe the 
witness will understand what that moans. 

"MR. GREGORY: In case that he will be cautioned 
to answer this question either ’yes’ or ’no* I am willing to 
let the question be answered. Will the interpreter be instructed 
to ftaution the witness that he will answer the question 
either ’yes' or *no?* 

"COLONEL MADDEN: Has the question been put to him? 

"INTERPRETER VILLALUZ: No. 

"COLONEL MADDEN: You will instruct the nvitness 
that this next question will be answered strictly 'yes* or *no.' 

"(Translated to the witness by Interpreter Villaluz.) 

"(The question was read by the reporter.) 
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"Q Do you know Julio Boldecasa? 

"A Yes. 

"Q Do vou lecall being asked that sane oucstion by the 
prosecution and you stated that you did not hrov; Julio 
Baldecose? 

"Mil, GKl.G0.lY : lhrre were two questions. One. ’•'as 
Beldecase and ore vrs Baldecasa, or some. sort of confusion 
in the rronunciation of the name. How are you '-renouncing 
it t! is time, so he can renounce it the sane -- ay? 

"IB. b7i : 0N: Will the renortf r read back the ques¬ 
tion? 

"(The question was read.) 

"HR. GRIGORY: No object ion to the question. 

"A I know Julio Bnlcecasa, but wren the question was pro¬ 
nounced by the prosecution he vispronounced the surname. He 
said Baldecase and I do not know anybody by that name. 

"M^. 3Ii’.CN: No further questions, sir. 

"i.!R• GrEGORY: No further questions. 

"COLONI L MADDEN: Any further questions by the 

Commission? 

"(No response.) 

"FURTHER EXAMINATION BY THE COi&ilCSION 
"BY COLON)!.! HADDEN s 

"Q When did you lost see; the high school grounds at Bacolod? 
"A I cannot renenber. 

"Eli. GREGORY: Wight I as,, from the question 
•whether you mean the grounds or the front part of the building? 

"COLONIL HADDEN: I am going to elaborate on that. 

"Q Did vou not testify that you left Bacolod so as to arrive 
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in Manila on the 20th of the last month of last year? 

••A Yes. 

"Q Were you then living; in Lupit? 

"A No. 

"Q Were you living so that you passed the high school grounds 

v;hen you went to the airport coning to Manila? 

"A Yes. 

*»q Did you not observe the high school grounds as you passed 
them cn route to the airport? 

'•A No, I did not pass by the high school because the high 
school wan on the other sice of the city. 

»Q I believe in ansuer to a question just two or three 

questions back, you do rot remember the last time you renember 
the high school grounds, is that correct? 

"A I cannot recall the exact date when I last sew the high 
school, but I remember I saw grasses, toll grosses on the 
grounds. 

"Q Do you remember that in B^colod. February of this year, 
that there war, a fiesta on the grounds of the high school? 
n A I knew that it was a fiesta, fixed up place on the grounds 
of the high school, but-1 ■ asn’t able to ’'c present because 
I was busy with my work. 

«q Do you know if any of the. buildings that were on the 
grounos of the high school besides the raain buildings during 
Japanese times are still standing on the grounds of the high 
school now? 

"A 1 do not know because I have never been at the high 
school grounds. 

"Q ( Did you. know .'hen you came to Manila that you were 
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to testify in this trial ahout the 'ncidents of Ji ly 20 and 
21 ? 

"A I never knew that I would be made a witness here in 
Manila• 

•*Q What was told you v;es the y.uriose of your trip to 'Manila 
"A We were taken by a .iia.lor and requested to fly to Manila. 
That v.as all we knew about it. 

•>Q Did you report the incident of the execution of the ten 
"ten on the 20th of Jt ly to an invesl igator of the War Crimes 
Investigating? Detachment in Bacolod at any time? 

"A I did not report to the War Crimes agency in Bacolod. 

«*q Did you report it to any American or Filipino arny offi¬ 
cer? 

“A I did not ^ell anybody. 

**q Do you know how it was that this major who asked you 
recently to come to Manila kney; your name and knew vfhy he 
should ask you to come to Manila? 

"A Be did not know ny name. 

"Q * Were you served with any official papers before coming 
to Manila? 

"A No. 

M Q Do you know what a subpoena is? 

"A I do not know that. 

"Q Have you ever made a statement to any military or civil 
official concerning the incidents about which you ty stifled? 

M A When I was taken from iny work I was asked to sign an 
affidavit. 

"Q Did you sign it? 

"A Yes. 
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to testify in this trial about the 'ncidents of Jily 2C and 
21 ? 

"A I never knew that I would be made a witness here in 
Manila• 

*'Q What was told you was the pur; o?e of your trip to ''.ianila 
/ 

"A We were taken by a major and requested to fly to Manila. 
That v;as all we knew about it. 

H Q Did you report the incident of the execution of the ten 
men on the POth of Jily to an invesl igator of the War Crimes 
Investigating Detachment in Bacolod at any time? 

"A I did not report to the War Crimes agency in Bacolod. 

"Q Did you report it to any American or Filipino arr.y offi¬ 
cer? 

"A I did not T ell anybody. 

"Q Do you know how it was that this major who asked you 
recently to come to Manila knev; your name and knew why he 
should ask you to come to Manila? 

"A Be did not know riy name. 

"Q - Were you served with any official papers before coming 
to Manila? 

"A No. 

"Q Do vou know what a subpoena is? 

"A I do not know that. 

"Q Have you ever made a statement to any military or civil 
official concerning the incidents about which you testified? 

"A when I was taken fror my work I was asked to sign an 
affidavit. 

"Q Did you sign it? 

"A Yes. 
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"Q Did you understand it? 

'•A Yes • 

"Q Wes it read to you? 

•'A Yes, I read it. 

Do you mean by that that you read it, rather than some¬ 
one read It to you? 

"A At first somebody read the affidavit to me. Then I 
read it myself. 

U Q In what language was it read to you? 

"A In English. 

«Q In what language did you read it? 

"A Also in English. 

"Q Do you understand English well enough to Enow for cer¬ 
tain exactly what the affidavit meant when it was rerd to 
you? 

•'A As he read the affidavit I unoerstand the common words 
used in that affidavit, but the hard vorc’s which I did not 
understand an interpreter translated to me. 

“Q Was there any record made of vour statement in Visayan 
dialect at the time the affidavit was taken? 

"A No. 

•*q At the time you made the statement, did you go or mere 
you taken to the high school to refresh your memory by going 
over the grounds of the incident? 

"A No. 

**Q Didn't it occur to you that it would be very helpful 
for you to do so? 

"A I did not try to go to the high school grounds because 
at the time when the affidavit was taken and signed by me 
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I hod the full knowledge of the incident. 

M Q Now thrt you hove been asked a groat Many questions to 
which you have been unable to reply other then yon do not re¬ 
member or that you do not inow, do you thin, now that you have 
a full knowledge of the. full incidents? 

"A Only those that I know personally are those that I can 
tell you. 

"COLONEL tiAPDIrtis Any further questions by the 
prosecution? 

• "MR. GREGORY: No further questions. 

"COLONEL liADDEN: Any further questions by the 

defense? 

"MR. SIMON: Yes, sir. 

"FURTHER RI CROSS -EXAMI NAT I ON 

"BY MR. SIMON: 

"Q was this incident of July 21 stated in the affidavit 
that you mode for this American officer? 

"A I do not recall having heard about that. 

«MR. SIMON: Read the lost answer. 

"(The last answer was read.) 

"COLON!. L iiiADDLN: Will you check that answer care¬ 
fully and see if he said, 'Having heard about that.' 

"IRTFRFRE fit VILLALUZ: May I repeat the question? 
"COLONEL ilABDEN: So ordered. 

"(Translated to the witness by Interpreter Villaluz.) 

"A Whether or not that incident was included in the affi¬ 
davit I made before the American officer, I do not recall. 

"Q Isn't it trtie that the American officer prepared the 
affidavit and then gave it to you for signature? 
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"A Yes, he asked me to sign it. 

"Q Is that the first time thst you saw the paper, when it 
was given to you to sign? 

"A That was the same affidavit that he showed rae, but I 
did not sign it at first. 

»»Q Did he tell you that you had to sign it? 

"A Yes, he told me to sign it. 

"Q Is that the reason that you signed it finally? 

"A Yes. 

"MR. SLMON: No further questions, sir. 

"COLOKI L MADDEN: Any questions by the prosecution? 
"MR. 0 FGORYs I would like to offer at this time 
to introduce into evidence the statement taken of Jose 
Refinian, being Prosecution's Exhibit Nr. 4, being dated 
the 22nd day of December, 1945. 

"MR. SII*:ON: Will the defense have, an opportunity 
to examine it in order to decide whether or not we object 
to it? 

"COLONEL MADDPN: Wili you need much time? 

"KR. SIMON: It will take at least twenty minutes. 
"MR, GREGORY: There has been a lot of cross- 
examination about a statement and I am going to ask that in the 
event defense asks that it not be placed into the record that 
that copy which I rave given to the defense be returned to 
me. Is that so stipulated? 

"MR. SIMON: If the defense has any objections 
it will not use any of it ana will return all of it. 

"COLONI L MADDEN: Have you any questions further? 
"MR. G V TGORY: No further questions. 
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"IK. SIMON: No*'further questions. 

"COLOiilX iJADDuNi The witness may be excused, 

"(’.fitness excused.) 

"COLOML MADDMNs The Commission will recess until 
1300 this afternoon, at which time ue. will hear the defense 
on the exhibit, 

"(The Commission recessed ;t 1130 hours, to reconvene- 
at 1300 hours,)" 

COI..ONFI. PAIttu?LEE: The Commission will now recess 
until 1300 hours this cate. 


(The Commission recessed at 1125 hours, to reconvene 
at 1^(0 hours. 






hours.) 


afternoon session 

(The Commission reconvened, pursuant to recess, at 1300 

COLONEL FARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members 
of the prosecution staff are also present. 

CROSS-EXAMINATION (Cont'd) 

BY MR. RODDAN: 

MR. RODDAN: For the purpose of the record, I 
Will continue reading the testimony of Jose Rafinian, con¬ 
tained in Volume 7 of the record of the Akira Takeshita case, 
beginning at page 456. (Reading): 

"MR. GREGORY: I believe the Commission has indi¬ 
cated a desire to have Jose Rafinian placed back on the stand 
and I am calling him at this time. 

"COLONEL MADDEN: If you will, please. 

"MR. GREGORY: Jill you require him to be sworn 
again 1p..thls matter?".- . •'••• 

"COLONEL MADDEN:' I think it best that he be 
sworn again because of his limited understanding. 

"JOSE RAFINIAN 

a witness recalled for the prosecution, being first duly 
sworn, testified further as follows through Interpreters 
Villaluz and Catanvjal: 

"FURTHER EXAMINATION BY THE COMMISSION 
"BY COLONEL MADDEN: 

Q Mr. Rafinian, the other day you testified concerning 

the execution of certain Filipino civilians which you wit¬ 
nessed from the mess hall on the high school {rounds at 
Bacolod. Do you remember if there were any tall grasses 
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surrounding the spot where you saw these men executed? 

"A I cannot recall whether or not the grasses in that 
vicinity were tall or not. 

"Q Do you remember if there were any piles of freshly 
turned earth in the vicinity of the execution ground? 

"A I recall I saw some newly dur earth on the ground. 

”Q Was there one pile or were there several piles, or 
was the dirt strung out on the road? 

11 A It seems to me I only saw one, but I am not sure whether 

or not that was all. 

"Q While you were employed at the Bacolod High School, 
did you see the Japanese having parties of prisoners, civilian 
prisoners or prisonors-of-war, working — digging in the 
vicinity of the execution ground? 

"A I did not see anything like that. 

"Q I believe you testified that you witnessed this exe¬ 

cution from a window in the mess hall, is that correct? 

"A Yes. 

H Q Was that the men’s moss hall or the women’s mess hall? 

"A That was both the men’s and women’s mess hall. 

"Q Do you mean by that there were two messes in the same 
building, one of which was the mess hall for the men and one 
of which was the mess hall for the women? 

"A The room where the women used to eat can be also occu¬ 
pied by the men, if they so desire. 

"Q In which room were you standing when you looked out the 
window and saw the execution, in the room for the non or in 
the room for the women? 

"A In the room where the men take their mes9. 
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n Q Let us imagine that the top of that table where the 
prosecution lawyer sits (indicating) is the building contain¬ 
ing the two rooms used for mess halls. Now will you show me 
in which end of the building was the room used for the men. 
Imagine that part of this end (indicating) is the one nearest 
the main building of the high school, — the end toward 
yourself. The end nearest yourself is the end nearest the 
main building. 

"MR. GREGORY: Can it be described that that end 
is the front of the mess hall; that the'end closest to the 
main building is the front of the mess hall? I suggest that 
if he doesn't know which end is closest to the high school. 

"COLONEL MADDEN: We will try him out on this. 

Proceed. 

"Q This is the building (indicating). These are the walls 
(indicating). Here is the main high school (indicating). 

Here is the group of trees (indicating). 

"A This is the women's mess hall (indicating). This is 
the men's ness hall (indicating). 

"Q Now, will you show me where in the men's room you were 
standing when you looked out? 

"A The window was situated somewhere here(indicating). 

"COLONEL MADDEN: The record will show that he has 
indicated the window was on the side of the men's room so 
that if one stood facing the main building, that window would 
be on his left. 

"Q Was this side the side toward Bago? 

"A Yes, this is facing Bago (indicating). 

"Q And that is the side? 
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"A Ygs. 

"Q And this is the direction towards the mountains (indi¬ 

cating)? 

"A Yes. 

"Q Will you with this piece of paper show me what sort 

of a shutter or other device was used to close this window, 
by placing the paper against the wall in such a manner to 
show whether it was a slide, whether it was attached to the 
side or hung to the top? 

"(Witness does as requested.) 

"COLONEL MADDENs May the record show that the 
shutters were pivoted at the center of each side and was 
arranged so as to slide and pivot to a point near the top 
of the opening and acted as an awning as well as a shutter, 
which is a common construction in Filipino houses. 

"Q Was the shutter opened when you looked at the execution? 
"A It was open. 

"COLONEL MADDEN: The Commission will take a ten- 
minute recess. 

"(Short recess.) 

"COLONEL MADDENs The Commission is in order. 

Will you remind the witness he is still under oath? 

"(Interpreter Villaluz translated to the witness.) 

"Q Now, I ask you if in that same room where the window 
was in which you looked at the execution, if there was another 
window? 

"A Yes, there were other windows. 

"Q There was more than one window? 

"A Yes, more than one. 
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'*Q How many windows were in the men's hall and how many 

were in the women's mess hall? 

"A I cannot recall. 

"Q Was there at least one in the men's room? 

"A Yes. 

"Q Was there a door in that same wall in which was located 
the window through which you looked at the execution? 

"A On the same side where the window was situated where 
I looked through during the execution, there was no door. 

"Q V/ere the windows in that wall in the men's room fitted 
with shutters? 

"A Yes, there were shutters. 

"Q V/ere the shutters of the same construction, that is, 
were they like the shutters which you described this after¬ 
noon? 

"A Yes, like that. 

"Q Do you remember if on the day that you looked at the 
execution if the shutters of the other windows in the men's 
room were opened? 

"A Yes, the windows were opened. 

"Q Do you remember seeing them closed at any time shortly 
before or in the next two weeks after the execution? 

"A I cannot recall. 

"Q Can you recall seeing them closed at any time when 

you v/ere around the mess hall? 

"A There were times when the windows were closed and there 
wore times when the windows were opened. 

" Q Were you warned by any member of the garrison to keep 
away from those windows and jiot look at the punishments or 
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executions on the high school grounds at any time? 

"A I cannot recall of anybody warning us not to look through 
the windows during the execution. 

"Q Do you recall the number of men in your group in which 
you were working? 

"A I cannot remember. 

"Q Can you remember if there were more than four in this 
group, including yourself? 

"A We v/ere more than four. 

"Q Ware there more than one group of workmen in the same 
working plate on the high school grounds? 

"A We were more than one group. 

"Q Was there another group that worked on the repair of 
shoes besides the group in which you worked? Was there one 
more group? 

"A We were assigned to repair shoes, but there v/as another 
group whose job was to sew clothes. 

"Q How did you come to go to work for the Japanese? Why 
did you go to work for the Japanese? 

"A They took me to go to work for them, 

"Q Did I understand by that they forced you to work for 
them? 

"A Yes. 

"Q About what time did they force you to go to work for 
them? 

«A I «annot remember what day it was when they forced me 

to work for them. 

"Q Did they pay you for your work? 

'•A Yes, they paid me, 
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"Q Did they pay you each month? 

"A Yes, we were paid each month. 

"Q Do you remember how many times you had been paid before 
the execution? 

"A I cannot remember. 

"Q Had you been paid at least once before the execution? 

"A Yes, I received my pay. 

"Q Had you been paid many times? 

"A I cannot remember whether or not I received many tines 
my salary. / 

"Q Were you working for the Japanese when the Americans 
liberated Bacolod? 

"A No, longer at that time. 

•»q Do you remember what Japanese was in charge of your 
work? 

"A I remember his name. 

"Q What was his name? 

"A Murashita. 

"Q Did he have a Japanese assistant? 

"A Yes. 

U Q Do you remember his name? 

"A Yes. 

"Q What is his name? 

"A Tamoto. 

i »q do you know if these men were noncommissioned officers 
in the Japanese Army? 

"A I have heard from some people that both of then were 
officers. 

"Q Did Tamoto carry arms whes he was supervising your work? 
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"A Whenever he walks around he carries arms, 

"Q What sort of arms? 

"A Revolver. 

"Q What sort of arms did you ever see Murashita carry? 

"A Whenever he walks around? 

"Q Yes. 

"A He was carrying a sword. 

"Q Did you ever see Murashita wearing an arm band? 

"A I cannot recall that. 

"Q Did either Murashita or Tanoto supervise you when you 
were at your meals in the mess hall? 

**A They were not the ones taking charge of the mess hall, 

"Q Were there any Japanese soldiers in charge of the mess 
hall? 

"A Yes. 

"Q Did they come into the mess hall when you were in there? 
"A No. 

"Q Did any of the Japanese in charge of the mess hall say 
anything to you about looking out the windows at any time 
while you were employed there? 

"A No. 

»q Did you hear your companions with whom you were working 

discussing any other executions other than those you have 
told us about on or about the 19th to the 22nd of July, 1944? 
"A I did not hear of any* 

"COLONEL MADDEN: Are there any other questions 
by the members of the Commission? 

"BY COLONEL CRIGGER: 

"Q When did you go to work for the Japanese? 
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"A I don't remember the date* 

"Q Do you remember the month and the year? 

"A It waa a long time already ahd I can't remember the 
month and ybar* 

"Q When did you quit working for the Japanese? 

"A I oannot remember* 

"Q Was It before the liberation? 

"A I quit working even before the time of liberation. 

"Q Approximately how long before liberation? 

"A I don't remember how long it was, 

"Q Why did you quit working for the Japanese? 

"A Because I don't want to work under them, 

"Q I believe you stated that they forced you to go to 

work for them, is that correct? 

"A Yes', they forced me to work for them. 

"Q Did they objeot to your quitting working for them? 

"A I did not ask any permission when I quit. 

"Q Were you asked by the Japanese why you quit? 

"A No. 

"Q Did you draw all the pay due you when you quit working? 
"A No. 

"Q How much pay did you get per month from the Japanese 
while you were working? 

"A Every month the amount I received as my salary varies 
because they also give increases. 

"Q What amount that you can remember for any one month 
did you receive from the Japanese as pay? 

"A I remember in one month I received forty-two pesos. 

, «q in addition to your pay of forty-two pesos, did you 
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receive a food allowance? 

"A Sometimes they also give us food rations. 

"Q Was that free or was it taken out of your pay? 

"A Those were given free. 

"Q When you quit working for the Japanese did you live at 
the same community that you lived in while you were working 
for them? 

"A I remained at Bacolod. 

"Q Did any of the Japanese who supervised your work see you 
after you quit? 

"A No. 

"BY COLONEL MADDEN: 

"Q Do you remember if the fiesta of San Sebastian was 
celebrated in Bacolod in January of 194-5? 

"A Yes, I can remember. 

"Q Do you recall just what day of the month is Son Sebastian 
Day? 

"A It was the 20th. 

"Q Were you working for the Japanese on San Sebastian Day 

in 194-5? 

"A No. 

"Q Were you working for the Japanese during Christmas week 

of 194-4? 

"A I don't remember. 

"Q If I should say that sometime then between Christmas 
week,1944, and San Sebastian Day of 1945, you stopped working 
for the Japanese, would that be a correct estimate? 

"A I cannot tell you whether that is oorrect. 

"Q On or about what day of each month were you paid by the 
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Japanese? 

M A Pay day was not regular* 

"Q Was it within the first ten days of each month? 

"A We did not have any fixed date for pay day. 

"Q Were you asked by an American officer to come to the 
CIC building and tell .him about the executions of the other 
incidents that you saw while you were working for the Japanese 
at any time? 

"A There was an officer who went to my place and conducted 
an investigation, but at that time I did not know that it 
was in connection with the atrocities committed by the Japanese. 
"Q What did you think it was about? 

"A When they fetched me from my house I really did not 

know what the purpose of the summons'was. 

"Q How long was it before you did know what the purpose 
of the summons was? 

"A I don't remember. 

"Q Did you go to the CIC building and make a statement? 

"A I did not go to the CIC. 

"Q Did you go somewhere in Bacolod and make a statement 
to an American officer about these atrocities at any time? 

"A No. 

"MR. SIMON: Sir, if the Commission please, defense 
will withdraw any objections that it had made to prosecution's 
previous offer to introduce into evidence Prosecution's Exhibit 
4, a statement signed by the witness now on the stand. If 
prosecution is sincere in its efforts to put all the facts 
before the Commission, I suggest that they offer for intro¬ 
duction into evidence this previous statement, Prosecution's 
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Exhibit No. 4, and let the Comnission see it. 

"MR. GREGORY: I wish to say that defense counsel 
had its opportunity to have this statenent. Defense counsel 
had all of the noon hour in which to make up its mind. It 
is not being offered at this time and I have no further com¬ 
ment to make unless the Commission desires to see the state¬ 
ment. In case the Commission should so desire I have no 
objection, but I do not offer it because it has been offered 
once and an objection has been made. 

"COLONEL MADDEN: I will give this witness an 
opportunity to refresh his memory and see if he simply fails 
to recollect, 

"Q I want you to try your best to recollect if at any 
time you signed a statement concerning these atrocities 
before an American officer in Bacolod? 

"A I only signed ny own affidavit. The other papers 
I did not sign them. 

"Q Did I understand that you did sign an affidavit con¬ 
cerning these incidents at the Bacolod School before an 
American officer sometime in Bacolod? 

"A Yes. 

"Q Now at the time you signed this affidavit did this 
officer take you to the high school grounds and go over the 
area concerning the incidents; look at the place where you 
worked; look at the execution place; at the place of the 
mess hall? Do any of these things in general? 

"A No. 

"Q Do you know the name of this officer who took the 
statement from you which makes up your affidavit?- 
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"A I do not know his nano. 

n Q Have you ever heard of Lieutenant Ross? 

"A I have not heard about him, 

"Q Have you heard of Lieutenant Clark? 

"A No. 

"Q Do you remember an American officer in Bacolod who is 

tall, and wore a hat, large brimmed, with a peak? A hat 

like the American soldiers wore before the Japanese war? 

"A I did not meet that man. 

"COLONEL MADDEN: I have no further questions. 
Have you any questions? 

"FURTHER REDIRECT EXAMINATION 

"BY MR. GREGORY: 

"Q Do you know an American army officer by the name of 
Finley? 

"A I do not know him. 

"Q Do you know an American officer by the name of 
Goldstein? 

"A No. 

"COLONEL MADDEN: Will you try to identify those 
officers as one had red hair. Lieutenant Finley has red 
hair. 

"Q I will ask you whether the Army officer who took this 
affidavit had red hair? 

"A I don't remember. 

"Q Now I want to show you a sketch that was prepared by 

Julio Baldecasa and show it to you to refresh your memory 

and ask you as to whether or not the buildings placed on 
the sketch are in the same place which you would place them 
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if you prepared a sketch yourself 


•'MR. SIMONs The defense objects to that and 
defense requests this witness prepare his own sketch of 
the buildings rather than adopt a sketch of another man. 

"MR. GREGORY: I have no further questions. 
"COLONEL MADDEN: Does the defense have any 

question? 

"FURTHER RECROSS-EXAMINATION 

"BY MR. SIMON: 

"Q Are you able to sketch the location of the mess hall 
and the factory as they existed in July, 194-4? 

"A Yes, I can make a sketch of the mess hall and the 
place where we worked, 

"Q Were you shown a sketch or a plan of the buildings 
and the grounds before this time by someone else? 

"A Inside the room nobody showed me any drawing. 

"Q Did you see a drawing prepared by Baldecasa a day 
ago? 

"A No. 

"Q Did you see Baldecasa in this courtroom at lunch¬ 
time yesterday afternoon? 

"A No. 

"Q Did Mr. Gregory show you the sketch that Julio 
Baldecasa prepared of the school grounds and buildings? 

"MR. GREGORY: Just a minute; I object to the 
question because it does not show the time. Defense counsel 
knows just as well as I do that the sketch was prepared in 
court this morning and not yesterday. If he desires to 
take advantage of his superior education and training by 
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deliberately framing a question to put the time when he 
knows it could not happen, he can proceed, but it is not 
proper, 

"COLONEL MADDEN: Any comment on the objection? 

"MR, SIMON: No comment, sir. 

"COLONEL MADDEN: Do you desire to reframe the 

question? 

"MR. SIMON: Yes, sir, I will rephrase the 

question, 

"Q Did you see the sketch that Mr, Gregory just now offered 
you at noontime today? 

"A This noontime I was not shov/n that sketch, 

"Q Were you shown any sketch of the school grounds this 
afternoon — this noon? 

"MR. GREGORY: To save time I will stipulate that 
about two o*clock this afternoon or at one thirty the 
assistant prosecutor took the sketch made by Baldecasa to 
the witness that is nov; on the stand and shov/ed it to him 
and asked if that was the substantial place of the respective 
buildings, 

"That I will be glad to stipulate to as to the time 
that occurred in case you desire that for the record, 

"COLONEL MADDEN: Do you agree with that stipu¬ 
lation? 

"MR. SIMON: Yes, sir. 

"COLONEL MADDEN: It is so ordered, 

"Q Now do you have an independent recollection of the 
location of the buildings at the Bacolod High School in 
July 1944 or are you basing your recollection on what 
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"A I can make a sketch according to ray own knowledge 
only with respect to those buildings with which I am 
familiar, 

"Q Are you familiar with all the buildings on the school 
ground? 

"A Not all of the buildings to my recollection can I 
make a sketch, 

"Q Will you sketch for the Commission the location *— 
first sketch the location of the main high school building 
in relation to Araneta Street? 

"MR. GREGORY: I object to this lino of question¬ 
ing. It is all right if he is to draw his own sketch freely 
without suggestions of the defense counsel, 

"MR. SIMON: I will withdraw the question and 
let him proceed in his own fashion to prepare the sketch. 

"COLONEL MADDEN: In the interest of clarification, 
it is desired that you indicate to the witness the time of 
the sketch. Is it to represent the buildings as he last 
saw them or as he recalls them in July of 1944? 

"Q Will you sketch the buildings as you remember they 
were In July of 1944? 

"COLONEL MADDEN: In the interests of time, would 
you advise the witness we are interested principally in 
those buildings behind or in the rear of the main high 
school building. 

"(Interpreter Villaluz translated to the witness.) 

"A This was the closer the building where we worked 
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(indicating), This part of the building was used as 
bodega. This represents the mess hall where we used to 
art. This was the women's moss hall and this for the men 
(indicating). 

"Q Will you indicate the location and number of windows 
in the men's portioh of the moss hall? 

"COLONEL MADDEN: Let the record show that he 
drew a "U" shaped building and that opposite the open end 
of th^ "U" he drew a rectangular building. The "U" shaped 
building contained in its south wing a bodega and in its 
north wing a workshop. The rectangular building, which was 
opposite the bodega, is divided into two rooms. The 
women's mess hall was indicated as the east room, the men's 
mess hall the west room. 

"A Here in the men's mess hall the window was here 
(indicating). 

"O Was there only one window on the side that you have 
indicated of the men's portion of the mess hall? 

"A I remember that there was it seems to no another 
window here but as to how many windows I cannot tell you 
definitely. 

"COLONEL MADDENs Let the record show he indicated 
windrws on the south side or the side furthest from the bodega 
in the men's ness hall. 

"Q What was the length of the room from the partition 
to the end of the men's portion of the mess hall? 

"A I don't remember. 

"Q Were there sore latrines in or near the moss hall? 

"A There was none. * \ 
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"Q Was there any building within forty meters of this 
m'oss hall in this direction? 

"MR. GREGORYS In what direction do you mean? 
"MR. SIMON: In the northwest. 

' "COLONEL MADDEN: Southwest. 

"I^R. SIMON: I am sorry, southwest. 

"A I don't remember. 

"■Q Were there any latrines directly south of the ness 
hall on the school grounds? 

"A There were toilets behind the mess hall, but not 
directly behind. 

"Q Could you indicate where it would approximately be 
on that sketch? 

"A I cannot toll you definitely whether or not it was 
like this (indicating) but insofar as these two toilets 
are concerned however, one of then was situated here. 

•*Q Was this area south of the mess hall in the direction 
in which the executions took place, a gravelled area? 

"CAPTAIN GIBBONS: Ho hasn't as yet located the 
place on the sketch where the executions took place. Ask 
him whore they took place. 

"MR. SIMON: I will withdraw the question. 

"Q In which direction will you indicate on the sketch; 
in which direction generally and the approximate location 
where the executions took place on July 20, 194-4? 

"(Witness does as requested.) 

"COLONEL MADDEN: Let the record show that he 
relocated the last two buildings on the map, indicating 
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this snail outbuilding south and slightly west of the men's 
filers hall were the toilets, and that he indicated the 
place of the execution to be directly south of tho windows 
in The south of tho mess hall, 

"Q Isn’t it true that you quit working for the Japanese 
at t’fe Bacolod High School sometime in June of 1944? 

“A I cannot remember, 

"Q Do you remember drawinr any pay from the Japanese at 
the Becolod High School for any work that you did after 
June of 1944? 

"A I don’t remember. 

”Q. In fact, didn't the Japanese fire you from your job 
in June of 1944? 

"A I quit my-4ob-and the Japanese never fired me, 

”Q And didn't you quit your job in June of 1944? 

"A I don’t remember what year. 

"COLONEL MADDEN; It is apparent we will be unable 

to finish this witness within a reasonable time. We are 
overtime now. Therefore the Commission will adjourn until 
O 83 C tomorrow, Saturday, 12 October 1946." 
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IvlH. jJ)LEHs ,;H Further Cposs-examinaticn by Mr. Simon,* 1 
I am (, eading from Volume VIII of the same case, beginning at. 
page 475, but I am leaving out the opening proceedings. 

GReadng) 

"JOSE RAF! ill AN 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Zosa: 

“FURTHER RECROC 5 -EX Alii NATION (Cont'd) 

“BY MR. SIMON* 

“Q Vus your recollection of what happened at the Bacolod 

High School garrison in July of!944 better when you gave the 
statement to the„ War Crimes investigator than it is now? 

"MR. GREGORY: I think I will object to the form 
of the question. This witness theougbout all of his testi- 
mohy has net used the word ‘statement.* He has used the 
word 'affidavit* and he has stated that, he did not give a 
'sta-cment' but hie own 'affidavit.' I feel that the defense 
counsel should use the terms with which this witness is familiar 
“MR. SIMON: I will restate the question to reed 
'affiCdVit.' deleting the word *statement.' 

“COLONEL MADDEN: Will the reporter read the amended 
question to the interpreter? 

“(The following question was read: 

“iQ Was your rtcollection of what happened at the Bacolod 
High School garrison in July of 1944 better when you gave the 
affidivit to the v; a r Crimes i'vestigator than it is now?') 

"MR. GREGORY: May I have this question read back 
to mo? I didn't get all of it. 

“(The question was again read, by the reporter.) 
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"MR. SIMON: I believe the question has been given 
to the witness. He could probably answer it now. 

"(Discussion ensued between the interpreter and the 
witness.) 

" A The s amc . 

"Q Did ^ou give the same story in that affidavit concerning 
an incident that occurred July 20, 1?44, that you testified 
to in this courtroom? 

"A Yes. 

"Q In that affidavit did you tell the investigator the date 
that you vent to work for the Japanese? 

"A They didn’t ask for that dqte. 

"Q Are you sure? 

"A Yes. 

"Q In that affidavit didn't you state that yous aw a Japan¬ 
ese other than T<rkcshita execute some Filipinos on J„ly 20, 
1944, at the Bacolod High School? 

"JR. GREGORY: At what time on July 20, 1944? 

"MR. SIMON: At five-thiity in the evening of the 

incident. 

"A I didn’t point out or mention an'” other Japanese. 

"Q Was that affidavit read to .you before you signed it? 

"A I read it. 

"Q Did vou reed it in the language in which it was written? 

"MR. SIMON: I will withdraw that question. 

"Q Was the affidavit in Visayan? 

"A English. 

"Q Do you read in English? 

"A I was able to re;d the easy ohes but the difficult ones 
I wasn’t, 
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“MR. SIMON* Sir, at this time the defense moves 
for this Commission to issue a subpoena directed to the Records 
Section of the War Crimes In*estigating Detachment to produce 
the affidavit signed by this witness covering that alleged 
incident*. 

"COLONEL MADDEN* Comments by the prosecution? 

"MR. GREGORY* Yes. This question has been brought 
up before. Defense counsel has informed me that three times 
he has tried to subpoena the statements'-'of the prosecution 
and he was unable to do so* It^has been well decided here 
that these statements are 'the confidential documents of the 
United States of America; that they are taken to perpetuate 
the testimony of that witness if he cannot be found. The 
prosecution has already at one time in this matter offered 
this statement to be introduced into evidence. Defense counsel 
is apparently unable to make up its mind and is blowing hot 
and cold, and in view of the indecision on the part of defense 
counsel in their confusion of their theory of the cose 
we strenuously object to the motion being made by the defense 
counsel because he had ample opportunity to make up his mind 
at that time. Brc sole purpose of defense is to get that 
particular statement and to subject this witness to several 
more hours of cross-examination. At the tine cross-examination 
began defense counsel had the opportunity to have that state¬ 
ment and I was very careful to see that they had the oppor¬ 
tunity at the time to cross-examine this witness. This witness 
has been on the stand off and on for four days, and because 
of the indecision of defense counsel^ and hot to preclude 
from this Commission the contents of that statement, I strenu 
ously object to defense counstjr*?- motion. 
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•Mi. SIMON: If it please the Commission, I think 
the prosecution has had the last words in blowing hot and 
cold. He was awfully hot to get Prosecution’s Exhibit No. 

4 in and now he is ice-cold in keeping it out, but, irres¬ 
pective of that, the document is not a confidential document. 
Th«se statements are restricted. The initial purpose in 
taking such statements were to perpetuate the testimony, 
perpetuate the actual incident that haptic ned to the best 
of th' knowledge of the witness at that time. Yet, when we 
attempt to bring those same statements into court, the prose¬ 
cution always screams, ’It is strictly confidential. You 
gentlemen have no right tcT see this.’ Actually, those docu¬ 
ments do not belong to the prosecution. They belong to the 
War Crimes Investigating Detachment, This Commission con 
subpoena any document, irrespective of its classification, 
that belongs to the government of the United States, 

"Your jurisdiction over documents belonging to the 
United States give you access to all their documents. We can 
get t6p s e ere ts.dbcuineht®.. into fcourt.tf You. ■went them. Now, 
the reason defense has n 'ode this motion isthat this witness 
is lying, gentlemen. Th;t is a direct charge of perjury 
and that affidavit shows that he has perjured himself. Now, 
defense had opportunity to examine that docume nt at the 
time it was offered by the prosecution. At that time we ob¬ 
jected to it, giving this witness an opportunity to lie os 
much as he wanted to. Defense feels that we. have had enough 
of his lies and we, therefore, move to bring that affidavit 
in. If the prosecution brings that af- idrvit- in now a Prose¬ 
cution's Exhibit No. 4, I won’t continue cross-examination. 
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Defense has no further questions to ask of this witness if 
that affidavit is brought in. Let the Commission read the 
affidavit and see how much weight they can pu+- in the story. 

"COLONEL MADDEN: I ask. you, have you reference to 
the qualifications of documents, pub-paragraph d., (1), (a)$ of 
paragraph of Prosecution’s Exhibit No. 1? 

"MR. SIMON: Letter Order 5 December. I have 
reference to probably two sections of paragraph 5 sub-section 
d., (1), (a), which states, ’Any document irrespective of its 
classification which appears to the commission to have been 
aigned or issued by any officer,’ and so on — that section 
and sub-section (c) which says, ?Affidavits depositions, 
or other signed statements,' and sub*ee6tion (d), 'Any 
diary, letter or other document —’ which is a sort of 
catch-all, anything that will help the Commission decide 
the case. 

"COLONEL MADDEN: Any further comment by the prose¬ 
cution? 

"MR. GREGORY: It says in this Letter Order that 
that kind of evidence‘may be admitted. It must be offered 
first and it is not offered at this Particular time. I do 
say this, and I ^ave said it throughout all of this trial, 
that at any time the Commission feels that it desires that 
statement before it, that they can have it by a simple request 
from the commmission, but we deny that this con be brought 
here upon a subpoena or that it can be forced from the hands 
of the prosecution. In case the Commission desires at any 
time to request, the prosecution that it be again offered, 

I will certainly will offer it at that time# 
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"MR. SIMON* Sir, I might add one thing for the 
members of the Commission. Defense does not seek the affi¬ 
davit, that exact copy on the table of the prosecuticn. 

Initially, gentlemen, when this testimony was perpetuated 
there were four copies prepared. One was prepared for War 
Crimes Investigating Detachment, which they retain in their 
files"for whatever purpose they want it for; one copy is 
given to the prosecution, which Mr. Gregory has before him; 
two copies go forward to AFPAC: the copy which I desire, 
and which the Comission could secure, is the copy that is 
with the War Crimes Investigating Detachment in the Records 
Section. I believe it is Mr. Filipowicz who is now the 
records officer or record clerk, or whatever they call him. 

He has custody of that affidavit. 

"COLONEL MADDEN* Any further comment by the prose**:^ 

cution? 

"MR. GREGORY* No furtherccomment. 

"COLONEL MADDEN* The Commission will go into closed 

session. 

"(The Commission went into Executive Session.) 

"COLONEL MADDEN* The Commission is in sessioh, 

"MR. GREGORY* Will the interpreter remind the 
witness he is still under oath* 

"(Interpreter Villaluz translated to the witness.) 

"COLONEL MADDEN: It is the decision of the Commissirn 
to defer action on the motion, and I ask the prosecution 
if they arc- willing to offer the affidavit 6 f the witness 
"as an exhibit at this time? 

"MR. GREGORY* I wish to first ask the defense 
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counsel if they wre sincere in their statement that the 
purposes of this efiidavit would not be used for further 
cross-examination of this witness? 

"HR. SIMON: Sir, the defense has no further 
questions to ask this witness. 

"MR. GREGORYS Then I widh to state this. The 
prosecution is and we have, at all times, been willing 
to have this afl idavit olaced into evidence and it has been 
offered at 6ne time. The only thing we wish to make clear 
is that statements in the possession of the urosectxtion 
are the statements which the prosecution alone has access 
to. If, during the trial an affidavit can be subpoenaed, 
then it can be subpoenaed before the trial, it would make 
endless confusion and cases would take weeks to try, s# 
at this time we offer into evidence Prosecution's Exhibit 
No. 4. V/e do not have a copy prepared or transcribed for 
the reason that we did not know this morning that such a 
request would be made. However, I think for the purpose 
of the record if this affidavit is allowed to be read into 
the record, it will save considerable time in the transcribing 
and in the making of fourteen copies for the record, and I 
would like to ask the Commission whether we can dispense 
with the making of the copies and have the statement 
read into the record and if the defense counsel will 
so stipulate. 

' "MR. SIMON: Sir, I might suggest instead 

of the prosecution offering it as an exhibit, let him 
read it into the record and defense counsel will stipulate 
with the prosecution that this is a statement signed 
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by Jose Rafinion, on such and such a date, so we won't have 
to make copies. 

"MR. GREGORY: At this time I desire to withdraw 
Prosecution's Exhibit No. 4, and I desire to have the 
witness on the stand identify the statement and then read 
the statement to him into the 'record and ask him if that 
is the statement he signed. Do you have any objection to 
that? 

"MR. SIMON: No objection. 

"COLONEL MADDEN: In view of the stipulation 
of both prosecution and defense counsel and the statement 
of defense counsel that he has no objectim to this 
procedure, the Commission withdraws its request that this 
document be submitted as an exhibit and approves the sugges¬ 
tion of the defense counsel and the request of the prosecu¬ 
tion that this statement be identified by the witness and, 
if identified * be reed into the record* 

"Q I will ask if this affidavit which I have in my hand 
which is purported to be signed by you on the 22nd iay of 
December, 1945, is an affidavit which you made on t,’- at day, 
and as to whether or not the signature appended thereto 
is your signature? 

"A Yes, this is the afiidavit that I signed. 

"MR. GREGORY: I will have th< affidavit read into 
the record at this time. 

"CAPTAIN GIBBONS: I reed: 

"»JOSE RAFINA, after being duly sworn, testified at 
Bacolod City, Negros Occidental, on 17 December 1945, as 
follows t 

1720 


EGM(6)am 








a « 


”*Q Please state your full name, age, nationality, address 
and religion, 

Mf A Jose,. RAFINA, 31 years old, Araneta St., Bacolod, Negros 
Occidental^ Filipino, and a Protestant, 

»!(* 

In the future, if we should like to contact you, where 
can we find you? 

W, A I will be living here permanently, 

M, Q What is your occupation? 

,rt A I am a shoemaker, 

”*Q How long have you lived in Bacolod, Negros Occidental? 
”*A I was born and have lived here ever since, 

Mt Q Where did you go to school? 

•*«A I went to Elementary School in Bacolod and completed 

the sixth grade* 

MtQ When did the Japanese land on Negros? 

m»A On May 21, 1942. 

m*Q What were you doing at that time? 

’• * A I was working in my shoe repair shop, 

M *Q Did you ever work for the Japanese forces in B.colod, 
Negros Occidental?. 

m« 4 I started working for them in September 1943 as a 
shoemaker,* They forced me to work for them because they 
needed a shoemaker. 

»»iQ 'Yvhere was this place located where you worked for the 
Japs as a shoemaker? 

I worked in a building located in the rear of the Negros 
Occidental High School, which was used as a combination 
tailor and shoe shop, 

m»q“ where was the Jpanese Headquarters that managed the 
shoe and tailor shop? 
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M, A It was located in the Negros Occidental High School, 

** 1 Q On or about July 20, 1944, did you see the Japanese of 

the Negros Occidental High School garrison kill any Filipinos 
"'A Yes, on July 20, 1944, at about 9 o'clock in the 
morning, I saw the Japanese take Filipino prisoners from the 
Negros Occidental High School and inarched them over to the 
killing place which was approximately 200 meters from the 
main school building used as the Japanese headquarter*. 

During this morning, the- weather was clear and I waf working 
in the tailor-shoemaker shop and I had a clear view of the 
Japanese killing ten Filipinos whom I did not know. 

They were all beheaded with a sword and biried in the same- 
grave, 

H, Q Tell us in your own words if you saw the Japanese kill 
any persons on the afternoon of July 20, 1944, 

"‘A It was around 5*30 in the afternoon of July 20, 1944, 

We had just finished working and were in the restaurant and 
rest-room eating supper. Approximately 50 meters from this 
restroom, we saw some Japanese, and recognized T7KISTA who 
was connected with the Secret Service of the Japanese 
M.P, forces from the Provincial School Building. 

They had Porfirio Gorina, Jesus Gonzago and about seven 
more Filipino prisoners whom I did not know. The prisoners 
were marched from the High School building to the place of 
the execution. Their hands were tied behind their bocks 
with rone. When they got to the execution place, the Japs 
made the-prisoners kneel down bne by one, and the Japanese 
I named TAKISTA, and another Japanese who was Colonel 
|YAMACUCHI's chauffeur, took their Samurai swords — ' 
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11 MR. SIMON: Will you show how that is spelled 
in the affidavit, Takeshita’s name? 

"CAfTAIN GIBBONS: Yes, T-A-K-I-S-T-Al 
11 CAP TAIN GIBBONS: (Continuing 
" *and cut the prisoner's heads off. I saw TAKIST;. kill 
Porfirio Gorina and a third Filipino whose name I did not 
know. They were all buried in the same grave and covered 
with dirt, . 

•• *Q How long did you know Porfirio Garina? 

>y"'A I had known Porfirio Garina for two years prior to 
his beheading. I used to repair his shoes in my shop. 

M *Q How did you know Jesus Gonzr.ga? 

'"A I knew him by face, as I used to visit the town of 
L^inigcran during normal times prior to Japanese lending in 
Negros and he was pointed out to me several times, 

»"Q Do you know any other Japanese atrocities committed in 
the same place? 
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"»A On Monday, July 24, 1944, in the morning, I saw a 
Japanese whose name I do not remember but who was connected 
;with the Secret Service M.P. forces. He used a Samurai 
sword and cut off the heads of six Filipinos, I did*not know 
the names and addresses.of thesb Filipinos, Of the six Filipinos 
tdllled, Col, YAMAGUCHI' s chauffeur killed two of them, 

/ "'On Tuesday, july 25, &944, at around 12 o'clock noon, 

<1 saw the chauffeur of Col. YAMAGUCHI, the same Japanese as 
of Monday, chop the heads of ten more Filipinos, whose names 
and addresses I did not know. They were also killed with 
a Samurai''sword and buried in the seme grave, 

"»Q Will you give me a description of the Japanese who 
did the killing on Monday, July 24, 1944? 

"»A He was about 5' 8" tall, ardund 38 years old, medium 
build, short-cropped hair, no glasses, slightly bow-legged, 
erect body. If I can see his picture I can recognize him, 

'"Q Can you give me a description of Col, YAMAGUCHI's 
chauffeur who executed the Filipinos? 

'"A He was about 32 years old, 5' 4" tall, atfout 158 
pounds, heavy build, close-cropped hair, and he wore an 
insignia with three stars (Superior Private) and was in a 
Japanese Army uniform. He had a round face, did not wear 
glasses, and stood erect, 

"'Q Can you tell us the names of the persons who were with 
you and witnessed the above described atrocities? 

'"A On Thursday, July 20, 1944, tn the mornings Julio 
Baldecasa of Araneta Street, Bacolod City; Mamerto Tison 
of Pulupanden, N.O., and Cresenciano Aguilar (address 
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unknown) wore with me and saw the eiecutidns. 

'"In the afternoon of the same date: Alvaro Rivera, 108 
Luzurriaga St., Bacolod City, Negros Occidental; Illuminado 
Derla of Saravia, Negros Occidental; Crosenciano Aguilar 
of Mandalagan (Santo Nino), Bacolod, Negros Occidental; an& 
others whose names I do not know were v/ith me and witnessed 
the executions, 

’"On Tuesday, July 25, 1944: Julio Baldecasa of Araneta St., 
Bacolod, Negros Occidental and Mamerto Tison of Pulupandan, 
Negros Occidental were with me and witnessed the executions# 
’"Q Have you anything more to add to your statement? 

’"A No more. 


’"/s/ Jose 


/t/ MI AFINA 

'"COMMONWEALTH OF THE PHILIPPINES) 

) SS 

• PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

*"I, JOSE RAFINA, being duly sworn on oath, state that 

I had read to me and understood the translation of the foregoing 

transcription of my Interrogation and all answers contained therein, 

consisting of -.three (3) pages, are true- toithe Best of my knowledge 

end belief# ,M /s/ Jose Rr.flna-. 

/t/ JOSE RAFINA 

'"Subscribed and sworn to before me this 22 day of 
December, 1945* 

'" /s/ Louis L. Goldstein 
/t/ LOUIS L. GOLDSTEIN 
2nd Lt.. USMCJ 
Investigating Officer. 

War Crimes Investigating 
Detachment 
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"’COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

'"I, ALFREDO FIGUEROA, 2nd Lt., 0-36864, Inf., P.A., 
residing at Bacolod City, Negros Occidental, being duly 
sworn on oath, state that I truly translated the questions 
8 nd answers given from English to Visayan and from Visayan 
to English respectively, and that after being transcribed, 

I truly translated the foregoing deposition containing three 
(3) pages, to the witness; that the witness thereupon in 
my presence affixed his signature thereto, 

»'/s/ Alfredo Figueroa 

/t/ ALFRfeDO FIGUEROA, 2nd Lt., 
Inf., P*.A. 

Interpreter 

"'Subscribed and sworn to before me this 22 day of 
December, 194 


'"/s/ Louis L. Goldstein 

/t/ L0UI£> L. GOLDSTEIN, 2nd Lt. 

USMC 


Investigating Officer. 
War Crimes Investigating 
Detachment 1 " 


CERTIFICATE 

"'We, LOUIS L. GOLDSTEIN, 2nd Lt., 0-4153*, USMC, and 
FELIX L. FINLEY, JR., 2nd Lt., ASN 0-1598370, QMC, certify - 
that on 17 December 1945, personally appeared before us 
JOSE RAFINA, and according to ALFREDO FIGUEROA, interpreter, 
gave the foregoing answers to the several questions set forth 
therein; that after his testimony had been transcribed, the 
said JOSE RAFINA had read to him by the said interpreter 
the same and affixed his signature thereto in our presence. 
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"'Place* Bacolod City, 

Negros Occidental 


"«/s/ Louis L. Goldstein 

LOUIS L. GOLDSTEIN, 2nd Lt., 
USMC 

Investigating Officer. 

War Crimes Investigating 
Detachment, 


■"/s/ 


Felix L. Finley. Jr, 

FELIX L. FINLEY, JR.,2nd Lt, 
QMC 


Investigating Officer. 
War Crimes Investigating 
Detachment. 


"’Date: «" 


"MR. SIMON: I believe there is one question and 
• * • -V: ' '>.-v v J.3; * 

answer that the defense didn’t fully hear. We just happened 

to miss one relatingito an incident occurring around 1700, 

July 20, 1944. I would like to see what the reporter has 

on that. 

"MR. GREGORY: I am going to suggest that it be 
stipulated between counsel that the original affidavit be 
given to the court reporter, which she can compare with the 
reading she has just heard, and if there are any variances 
of whet was read as to what is in this affidavit, then she 
can make those corrections from the original affidavit. 
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•'MR. SIMON: Sir, it was lust I believe two 
or three sentences that were accidentally omitted. I 
believe when I interrupted the counsel about in the 
middle of this statement, I b lieve there was a portion 
not read into the record. 

»**Q Tell us in your own words if you saw the Jspanese 
kill any persons on the afternoon of July, 20, 194-4. 

"'A It was around 5:30 in the afternoon of Jdly 20, 1944* 

We had just finished working and were in the restaurant and 
rest-room eating supper. Approximately 50 meters from this 
restroom, we saw some Japanese, and recognized Takista 
who was connected with the Secret Service of the Japanese 
M.P. forces from the Provincial School Building. They 
had Porfirio Garina, Jesus Gonzega and about seven more 
Filipino prisoners whom I did not know. The prisoners 
wero marched from the High School building to the place 
of the execution. Thoir hands were tied behind their 
backs with rope. When they got to the execution place, the 
Japs mad* the prisoners kneel down one by one, and the 
Japanese named TAKISTA, and another Japanese who was 
Colonel Y AI AGUCHI*s chauffeur, took their Samurai swords 
and cut the prisoner's heads off•* 

"COLONEL MADDEN: My recollection is that it was 
read into the record. The Commission desires that it be 
stipulated that the original affidavit be furbished the 
reporter for comparison. Where the statements as road 
do not agree with the original the correction should be 
made,- 
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’'MR. SIMON: The defense joins in that* 

"COLONEL MADDEN: The stipulation is approved^ 
The reporter will custody of that affidavit 

and return it to the prosecution at the earliest possible 
moment and will be held responsible for the safeguarding 
of the affidavit* 

"Any further questions? 

"MR. GREGORY: I do not have very many questions 
but I would like to ask another question. 

"FURTHER REDIRECT EXAMINATION 
"BY MR. GREGORY: 

"Q Were you working for the Japanese at the time the 
bombing by the Americans of Bacolod? 

"A At that time I was no longer working under the 
Japanese. 

M Q When did the bombing take place? 

"A September 21. 

"Q What year? 

"A 1945. 

"Q (Through Interpreter Villaluz) Will you ask him that 
question again — what year? 

"INTERPRETER VILLALUZ: 194?. 

"A Do you refer to the first bombing of Bacolod City? 

"Q* Yes. 

"A September 21. 

"Q Of what year? 

"A 1946. 

"Q I will ask you whether or not you were working for 

the Japanese on July 20, 1944? 
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"COLONEL MADDEN: Ma’' I ask the reporter If 
that question referred to the 20th or the 21st of July; 
please road me the question. 

"(Reporter read the question.) 

"A Yes. 

"Q Now about how long after July 20, 19 A 4, did the 
bombii g of Racolod take place? 

"A I cannot tell ’- r ou definite]y how long but I think 
it was approximately about a month. 

"Q Now 1 will ask you again a? to when the bombing 
of Bacolod took place that you referred to or September 
21 ? 

"A 1 believe it was Soptemt r 21, either 1944 or 1945. 
I cannoi tail you definitely the year. 
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"Q I will ask you whether or not you left the employ 
of the Japanese between July 20, 194-4, and the tine of 
the bombing of Bacolod? 

"A Between July 20, 1944, and the time of the bombing 
of Bacolod City, I was no longer working under the Japanese 
"MR. GREGORY*. I would like the interpreter 
to st-.te whether he stated whether he did leave the employ 
or th*t he was no longer working for them. I would like to 
have t’ds interpretation. 

"MR. SIMON: Defense believes it would be better 
if another question was asked and the witness could answer. 

"COLONEL MADDEN: The Commission desires first 
that the interpreter state wheth -r he translated if he 
left the employ or if he was no longer working for them. 

"INTERPRETER VILLALUZ* That is what I under¬ 
stand to be the answer of the witness. Perhaps he does 
not mean th^t. That is wh°t he said. 

"Q What was the month in your best judgment when you 
stopped working for the Japanese? 

"A Somewhere in tie middle part of the month of August. 

"Q What year? 

"A 1944. 

"MR. GREGORY: Those are all the questions I 

have. 


EGM(6)nm 

Angel 


1731 









* 


•'FURTHER EXAMINATION BY THE COM; ISSION 
"BY COLONEL MADDEN: 

"Q Do you remember the proclamation the Japanese 
sponsored the Philippine Republic? 

'•A I cannot remember. 

"Q Would it help your recollection to ask you to try 
to recall any important event in the war that happened in 
October of 194-3? 

'•A I do not know of any events that happened that day. 

"Q Did you take the oath of Allegiance to the Philippine 

Republic? 

"A I never made any oath. 

•»Q Did not the Japanese require you to take the oath of 
allegiance of the Philippine Republic as conditional to 
your receiving pay from thorn? 

"A I do not know of any Japanese who required us to take 
an oath. 

«Q Now, in your affidavit you gave the date of your 
employment by the Japanese to be September, 1943. Do you 
recollect that date yourself or did you adopt the date 
suggested by someone during the investigation, 

"A This statement came from my own knowledge and nobody 
told me. 

"Q You stated that that was the date of the American 
bombing of Bacolod. 

•r'R. GREGORY: I think that this record will 
show that he stated it was in September of 1945 riid '46 
that the bombing of Bacolod took place. 

"COLONEL MADDEN* Referring to the affidavit. 
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"The Court wil] take a short recess until the affidavit 
is secured. 

'•(Short recess.) 

"COLONEL MADDEN: The Commission will bo in 

session. 

"l&R. GREGORY: Will the interpreter remind the 
witness ho is under oath? 

"(Translated to the witness by Interpreter Villaluz.) 
"COLONEL MADDEN: I will withdraw my last question 
os I was in error with any reference to the bombing con¬ 
tained in the affidavit. 

"Q You testified that you crossed and looked from the 
corner of th~ window on July 20 to see the execution, is 
that correct? 

"A Yes. 

"Q You also testified that you did that because you 

thought anyone seen by the Japanese watching the execution 
would be killed, is that correct? 

"A Yes. 

"Q How did you come to form that conclusion? 

"A Because the Japanese gave us advance notice that 
anybody caught witnessing the execution would bo also 
killed. 

"Q When did they give you that notice? 

"A I cannot remember the day they tcld us about it. 

»Q About what time of day was it? Were you at work or 
wore you at one of your meals when this notice was given 
to you? 

"A We were told that warning, that is, ‘Whenever you see 

1733 


EGH(6)ram 









anybody bring executed, don't look.' At that time we were 
8bout to s<ert working, 

"Q Wbo told vou this? 

"A I do not know the name of the Japanese, 

"Q But it was a Japanese? 

"A Yes. 

"Q Was he a soldier? 

"A Yes, he vias a Japanese soldier, 

"Q Do you know if he was a member of the high school 
garrison? 

"A Yes, he was a member of the high school garrison. 

"Q Was he one of the Japanese viho supervised your work? 

"A V.o. 

"Q Had you seen him before? 

"A I only saw him at the time wbm he issued that warning. 

"Q Hovi was he dressed? 

"A He was in uniform, Japanese uniform. 

»Q How was he armed? 

"A He didn't have any arms. 

"Q Do you recall if ho wore any insignia anywhere on his 

coat or shirt? 

"A There were certain insignia on his left breast. 

"Q I hand to you a chart shoving the insignia of rank of 
the non-commissioned officers and officers of the Japanese 
Army, Will you select one of those insignia that corresponds 
to those you saw worn by the man who gave you the warning? 

"(Document handed to the witness by Interpreter Villalun 5 *) 
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"A This one with two stars (indicating). However, he 
is known there os •buck private. 1 

"COLONEL MADDEN: Let the record show that the 
insignia indicated was that of a first class private of 
the Japanese Army, 

"Q Do you remember who was with you when this warning 
was given? 

"A All of us working in that shop. 

"COLONEL MADDEN: I ha^e no further questions. 

Are there any further questions by the Commission? 

"(No response.) 

"Any further questions by the prosection? 

"FURTHER REDIRECT EXAMINATION 

"BY UR. GREGORY: 

"Q What is your best judgment of the day you started to 
work for the Japanese? 

"A I cannot tell you the day, but I can tell you the month. 
"Q 7/hat was the year? 

"A 1943. 

"Q What was the month? • 

"A September. 

"MR. GREGORY: That is all. 

"IB. SIMON: I have a question. 

"COLONEL MADDEN: Didn't the defense soy he had 
no further questions to ask of this witness if the affidavit 
was introduced into the record? 

"HR. SIMON: The question does not relate to the 
affidavit; it relates to the clarification of when he ceased 
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employment of the Japanese. The Commission was trying to 
arrive at the day he quit work. The prosecution v.’as trying 
to connect it up v>ith the bombing of Dacolod. I would like 
to find out for how long he worked for the Japanese. 

"COLONEL MADDEN* Will you direct your question 
to the Commission and ve will interrogate the prosecution? 

"HR. SIMON: Defense would merely request that 
the witness be questioned as to the number of months that 
he was employed by the Japanese by direct question, 'Did 
you work for the Japanese 3ix months,' «Vc could use that for 
the basis of determining when his employment mist have 
ceased? 


"FURTHER REDIRECT EXAMINATION (Cont'd.) 

"BY MR. GREGORY* 

"Q First, I will ash you how many Months your best 
judgment is that you worked for the Japanese? 
n A I cannot tell you definitely the number of months I 
worked under the Japanese, but I think it was approximately 
six ! onths‘. 

"Q Is that the number of months that you calculate from 
September, 194-3, to the month of August, 1944? 

"MR. SIMON* Defense objects to the question and 
defense has no other questions that he wants to know of this 
witness. The. first statement that he worked eight months 
is all that defense cares to know. 

"MR. GREGORY* He stated that he worked from 
September. This question was put to please the defense. 
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as to whether or not this person knows how to count, how 
many months in a year and how he arrived at the calculation 
which he says is eight months, 

'•iffi. SIHON: Defense objects to this and we 
believe, it will not help to get at facts. If v;c want to 
know how many months this man thinks are- in a year, whether 
he knows how to count, we would say so, but defense objects to 
his trying to lead this witness back to recalculating the 
term of his employment, 

"COLONEL ti/DDLNi The Commission takes cognizance 
of the fact that this Is an attempt to get the truth and 
not to play a game of some sort. The question had developed 
in the rinds of some members of the Commission as to whether 
he terminated employment in the eighth month of the year 
or whether he worked eight consecutive months or a period of 
eight months during a period of twelve months. To determine 
those facts your objection is overruled, 

"A I am not sure how many months I really worked. The 
eight months that I estimated was only an approximate 
number of months, 

"Q I will ask you whether vou worked for the Japanese 
all the time from the month of September, 194.% until the 
month of August, 1944? 

•'MR. SIMON: Defense objects to that as leading. 
"UR. GREGORY: I will take a ruling on that, 
•'COLONEL MADDENi Would you like to rephrase 
that question to inquire if he worked continuously for a 
period of eight months? 

'•MR. GREGORY: I will rephrase ny question. 
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mq Did <-ou work for the Japanese continuously from the 
month of September, 194.3, until the month of August, 1944? 

"UR. Sill OK: Same objection. Until the time that 
prosecution quits suggesting the date that he quit. The 
question is leading, 

"UR. GP.EGQRY: He has testified that he worked 
from September until the month of Avgust, I am asking 
whether he worked there continuously for the Japanese. 

"MR, SIMON: He also testified that he worked 
eight months and the original inquiry was to see if these 
eight months were continuous or broken, whether eight 
months covered twelve months of a calendar year rather 
than employment time. 

"COLONEL MADDEN: He says he ceased employment 
about the middle of August, 1944. I think the question is 
proper and the objection ia overruled, , 

"Proceed, 

"A There were days when I worked and there arc days 
when I don't, 

"Q I will ask you whether or not you had any other place 
of v»ork where you did not work for the Japanese? 

"COLONEL MADDEN: When? 

"HR. GREGORY: Between the months of September, 
1943, and the month of August, 1944, 

"A Yes, I used to work in my own house. 


1738 


EGIj(6)rnm 



"Q Did you. have- a shoe shop there also? 

"A Yes* 

"Q Were you. employed by the Japanese and working at the 
high school on August 1, 1944? 

"A I cannot remember that. 

"Q Now, v.'hen you say you cann t remember, is that because 
you do not krov» whether you were working at the. high school 
or whether you were working at your own home? 

"A On that dote I work in ny ouse. 

"Q Now what was the lost day *.n 1^44 that vou recall in 

which you worked for the Japanese? 

"A I cannot recall v> cn I stoj pec working under the Japan¬ 
ese. 

"Q Did you stop working under the Japanese in August of 
1944? 

"I/a. SI^ION: Sir, the defense objects to that 
as being leading. If it please the Commission, the prosecu¬ 
tion has continually referred to August, 1944, because- the 
witness once sold he stopped working at that time. However, 
the witness has also wade other statements. To resolve this 
thing they should ask direct questions without suggesting 
the date of the termination of his emrloyr.ont. 

"MR^ GRIGORY: I will rephrase my question. 

"Q Did you work for the Japanese at all in the month of 
August, 1°44? 

"A I don't remember. 

"Q 7/ere you working for the Japanese on the fist day of 
July, 1044? 

"A Yes, I worked under the Japanese. 

"MU. GRIGORY: That is all. 
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"MR. SIMON* The defense feels the point has not 
been clarified; that the witness has been tried to be led 
up to August, 194-4, The prosecution has failed to do this. 
They ask him whether he worked in July or in August under 
the Japanese, The defense would like that point cleared; 
as to 'whether it was six months, seven months, eight months, 
or nine months, IIow many months he worked, regardless of 
the fix'ng of the date. We have asked him the question dir¬ 
ectly as to when he quit, but we hove not had a satisfactory 
answer, 

"MH. GREGORY: We have gone over this natter for 
a long tine — four days. The prosecution has no further 
questions to ask this witness. If the Commission feels that 
there is any subject that they desire to pursue, that is 
up to the Commission, We have no further questions of this 
witness. 

"IjR. SIMON* Sir, if the prosecution would stipulate 
to be bound by the answer of the witness that he worked tnly 
eight months for the Japanese, the defense has no further 
objections on thst point. 

"MR. GREGORY: I had an unfortunate occurrence 
in stipulating with the defense counsel and I will not stipu¬ 
late any further, 

"COLONEL MADDEN* The President of the Commission 
askd your purpose of questioning the witness in regard 
to this date. Is it merely that of impeaching the credibility 
of the witness to recall or to arrive at a conclusion exactly 
whether or not he was employed by the Japanese on the date 
the incidents testified occurred? 
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"Jilt. SItfON: No, sir, it 3s to clarify when this 
man's employment actually terminated with the Japanese and 
he was no longer connected with the Japanese sore tine in 
June of 1944, which is some eight months after September, 
1943, when he started working, 

"COLGNFL -7vDDl N: The Commission will question 
the witness further along that line to see if that can he 
developed, 

"FURTHER IXA-iINATION BY THE: COMMISSION 
"BY COLONEL MADDEN: 

"Q Do you recall the last date on which vou received pay¬ 
ment by the Japanese for your work? 

"A I don't remember, 

"Q You have testified thst you left the Japanese employ¬ 
ment about the 15th cf August, 1944. You also testify you 
can't recall when you were last paid bv the*Japanese. Those 
dates could not be very far apart. Try your b>- st and give 
me your bait estimate as to when you were last employed by 
the Japanese. 

"A I can't tell ■'•ou about that, os to when exactly I left 
the employment under the Japanese. I cannot remember. 

"Q The precise day of the month is not as important as 
approximately when: the middle of August; the first week 
of August; or the last week of July, that period. Try and 
think hard. See if you, can establish your last days of em¬ 
ployment somewhere in that period. 

"A Now vfhich one do you refer to, the day when I received 
ray pay or the day when I left ray employment? 

"Q hither of which you can recollect. 
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“A The day 1 left the employment uncer the Japanese was 
approximately the. middle part of August. 

"Q 1944? 

"A Yes. 

Now, between September, 194.3, and August of 19^-4, were 
you absent from your employment for any long periods of time,- 
a week or more at a time or a month at a time? 

"A I never absented myself for many days. Approximately 

two days only at a time. 

You testified that you were employed about eight months 
with the Japanese at that time, is that correct? 

"A • That is only ny estimate. 

"Q I want to invite your attention to the fact that eight 
months after September, 1943, will not bring you to August 
of 1944, Neither will eight months prior to August, 1944, 
start your employment until some time after September, 1943. 
Are you unable to calculate the number of months between 
September, 1943, and August of 1944? 

•'A I cannot tell vou definitely the. number of "onths. 

That eight months was only an estimate. 

If I told you that there were approximately ten or 
eleven months between sometime in September, 1943, and some¬ 
time in August of 1944, would you rant to correct your state¬ 
ment at to your employment with the Japanese being for eight 
months? 

"A I cannot tell you how many months I worked under the 
Japanese. 

"COLONFL MADDHIi: I have no further questions. 

Does any member of the Commission have any further questions? 
•'(No response.) 
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"COLONFL IIADDEWs Is the defense satisfied with 
the explanation of that? 

••LI1U SIMON: Sir, I believe I am as much satisfied 
as it is possible. However, the defense requests that this 
witness be admonished for the lies he has told on the stand 
and for the contradictory statements and for his failure 
to tell the truth. I believe the lies were deliberate, 

I believe the omissions of the story have been deliberate. 

I do rot know of any disciplinary action this Commission 
can take against this Filipino citizen, but I believe strong 
words ought to be directed so that those things do not happen 
again* 

"HR . GPIGORY: I merely wish to say that I firmly 
believe this witness has been telling the truth throughout 
all of this trial to the utmost of his limited capacity. 

The defense counsel, who has been well educated, who has 
been trying cases here for several months, faces a nan with 
a sixth grade education who obviously does not know •ow to 
count. He shakes his fingers at him and asks him questions 
that are a little bit off from the truth, with no attempt 
to obtain the truth to them. He. gets him into a quandary 
and then slaps his chest and says, 'What a big person I am 
because I can twist around a Filipino with a sixth grade 
education,' I believe the Commission should consider this 
before admonishing the witness. 

"COLONEL MADDENi In the interest of brevity, the 
request of the defense is denied, 

"MR. SI’iONi Sir, the defense would like to state 
into the record that prosecution's remarks are incorrect. 
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Perhaps in this War Crimes work the rrosecutors do not realize 
th8t the life of the Japanese is as precious to him as your 
life is to you. It has been the common practice for Filipinos 
to claim anything because they feci — they feel — gentlemen, 
that their story is accepted regardless of row far-fctchcd 
it is. We have been trying to combat this thing for a long 
time in war Crimes work. No affirmative action has yet been 
taken. These people come here and tell you e lot of things 
which they know end saw and which differ from statements 
which they have signed and which were sworn to, and they 
do not agree. v;ith these statements which they have signed 
and which were sworn to. Then the prosecution says that 
we are proud because we twisted them around our fingers. It is 
no trick to prevent justice from being done and hurt innocent 
people. If the prosecution feels that is the trick we are 
guilty of — trying to get at the truth — I stand condemned 
of that• 

"COLONEL MaDDEN: Any further questions? 

"fiH• GREGORY: No further questions, 

"COLONEL MADDEN: The witness may be excused, and 
in view of the previous request of the prosecution concerning 
his femlly, the Commission desires at t>is time to know if 
there is any prospective desire to recall him. 

"b!R. GREGORY: There is no prospects by the prose¬ 
cution. 

»KR. SIJiOIv: Y/e have no further request for this 
witness, sir. 

"COL 01.7 1 ilaDDEN: The witness should br released 


as early as possible. 

COLONEL P/flMELEE: 


<( "(Witness excused.)" 
The Commission will take a 


short recess 
r.GM(6)mm 
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(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR POJASs Will the interpreter please remind 
the witness he is still under oath. 

(Interpreter Belaong interpreted to the witness.) 

MAJOR FOJAS: Do you have some questions to 
direct to the witness? You are not satisfied with the cross- 
examination as contained in the record just read? 

COLONEL PARMELEE: The witness is still under 
cross-examination^ 

MAJOR FOJAS: I just wanted to find out if he 
has further questions to direct to the witness because I 
thought this witness has been asked almost everything about 
this cose before, and then subjected to cross-examination. 

MR. BONDA: My colleague in the Takeshitn case 
had agreed not to question this witness regarding the 
affidavit. I made no such stipulation. 

COLONEL PARMELEE: The reading of the record is 
completed, is th^t correct? 

MR. BONDA: Yes, and I will not spend more than 
about fifteen minutes, if that. 

COLONEL PARMELEE: All right, proceed. 


BY MR. BONDA: 

Q Do you recall now what the view was from the building 

that you were in when you viewed these executions? Up to the 
place of the executions, was the view clear? 

MAJOR FOJAS: What execution does defense 
counsel refer to — on the 21st of July? 
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HR. BONDA: Executions that took place on the 
20 th and the 21st. 

COLONEL PARMELEE: Now, is that both or either? 

MR. BONDA: Both and either, and/or. 

A Yes. 

Q And that was th4'distance of about fifty meters, is 

that correct? 

A Yes. 

Q What was the condition of the grass? Was it high or 

low, and can you demonstrate with your hands just how high 
the grass was? 

MAJOR F0JA3: Object to-file question because 
there is no evidence that there was grass-in the place where 
the men were executed. 

MR. BONDA: Withdraw that question. 

Q Was there any grass in the fields between your building, 

the mess hall and the place of the executions? 

A Yes. 

Q And will you demonstrate to us, please, how high that 

grass was? 

A Very low. 

Q How low? Will you stand up please, and demonstrate 

from the floor? 

(Witness complies). 

A Because the grass is not growing uniformly, but there 

was grass growing about as high as this (indicating). 

MR. BONDA: Indicating six inches. 

A (Continued) — and grass at about this height (indi¬ 

cating). 
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I.R. FOND At Indicating twelve inches. 

Q And was there grass any higher than the second demon¬ 

stration? 

A Further away there was also some taller grass* 

Q How tall was the grass farther awry? 

A On the other side the grasses were as tall as this 

(indicating). 

MR. BONDAs Indicating about two inches, 

A Yes. 

Q In the affidavit, you stated that Yamaguchi's 

chauffeur also cut off some heads on the 20th of July, 
1944, and in your testimony as you gave it yourself in the 
Takeshita case, you said that Takeshita cut off all the 
heads. Will you now tell us which of those two statements 
is correct? 

A /it was Sergecnt Takeshita who cut off the heads. 

J v 

Q And Yamaguchi’s chauffeur did not, is that correct? 

A No, he did not cut off the heads. 

Q Then you were mistaken when you said in this affi¬ 

davit, ’’And a Japanese named Takeshita and another Japanese 
v/ho was Colonel Yamaguchi's chauffeur took their Samurai 
sv/ords and cut the prisoners' heads off"? 

A Do you rilean that I also was asked including the 

chauffeur of Colonel Ya.maguchi? 

Q In your statement, in your affidavit that you gave 

to the War Crimes Investigating officers, you said and I 
quote: "And a Japanese named Takeshita and another Japanese, 
who was Colonel Yamaguchi's chauffeur, took their Samurai 
swords and cut the prisoners' heads off," In the testimony 
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you gave in the Takeshita case you said that Takeshita alone 
cut off the heads of the prisoners on the 20th day of July, 
194-4. Now, I want to know which of those two statements is 
correct? 

A Here in that case of Takeshita, I declared that it 

was Sergeant Takeshita who cut off the heads of the prisoner 
With fcegard to the chauffeur of Colonel Yamaguchi, I was not 
asked. 

Q Weren't you asked as to who cert off the heads, and 

didn't you say that Takeshita was the one who cut off all 
the heads? 

A Yes, it was Sergeant Takeshita* 

Q Now, you were asked by Major Fojas this morning to 

tell what happened on the 20th of July, 1944, and you de¬ 
scribed certain killings that took place in the afternoon 
about 5s30. You said nothing about any killings that 
happened at 9:00 o'clock that morning, and in your affidavit 
you stated that there were ten persons killed on the morning 
of July 20th, 1944. Why didn't you tell us about that in 
your direct examination? 

A At that time this morning I was asked immediately as 

to what happened in the afternoon on the 20th of July, 1944, 
so I told about the happening on the afternoon of this date, 
July 20th, 1944$ I was not asked about what happened in the 
morning. 

Q Don't you remember you were asked this morning, and 

in the Takeshita case you were asked whet happened on the 
20th of July, 1944, without mentioning any time of the day, 
and you mentioned the afternoon happening and except in your 
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affidavit you were silent as to any incidents that happened 
at 9:00 o'clock that morning? 

A The incident during the morning of that date was not 

mentioned hy me because I did not recall immediately then 
when I was asked as to what happened, and those incidents 
that happened in the afternoon of that day which I remembered 
immediately were those that I testified. 

Q And do you remember that if you sow any killings on 

the morning of that date, you were in your oorkshop, weren't 
you, and not in the moss hall, isn't that correct? 

A Do you mean to say because in the morning I could not 

sec the killings? 

MR. EONDA: Will you please read my question? 
(Quest! re was read as above written.) 

A If there wore any killings even if I wore in my working 

place, I could have seen those killings because the view from 
my working place towards the place cf execution was plain 
enough. 

Q Well, you always had a Japanese supervisor present in 

your workshop, didn't you? 

A Yes. 

t And you v/ere told not to look out the window when 

•..'ere was an execution taking place, . aren't you? 

A Yds. 

Q Now, can you explain to us why your affidavit w-s 

silent about any killings on the 21st of July? 

A' I s'-id that. I declared about those killings hero 

in this case. In that case on those killings on tho dates of 
20th and 21st July, 1944. 
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Q My question was why your affidavit was silent as to 
any killings on the 21st of July. 

A I did not know that that was — that that incident 
was silent on that mentioned date of the 21st of July in 
my affidavit. Here in this case, where I testified in the 
former case, I was asked about those things, fthat further 
happened, and so I had to tell. 

Q If you were asked what further happened why didn't 
you tell about the incidents on the 24th and 25th, like 
you did in your affidavit? 

A I did not recall all the things that were stated in 
the affidavit. 

MR. BONDA: The defense has no further questions. 

COLONEL PARMELEEs Redirect? 

1 REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q At the time of the killing of the ten men on the morn¬ 
ing of July 20th, 1944, can you recall whether your supervisor 
was present? 

MR. BONDA: Objection. This witness testified — 

I asked him specifically as to whether the Japanese were 
present at all times when they were working, and he said, 
"yes." Now, are you going to cross-examine your witness? 
MAJOR FOJAS: Did he say the whole time? 

MR. BONDA: He said, "yes." My question was, 

"at all times," and his answer was "yes." 

MAJOR FOJAS: I would like to clarify from this 
witness whether that is true, whether it was at all times. 
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It would not be unusual if the man were not there at all 
times. 

JTl. BONDA: I will be glad to have you testify 
as to what is usual. V/e can have the record re-^d. 

MAJOR FOJAS: I am not cross-examining the witness 
but I would like to find out from this \”itness what he meant 
by "all times." In the first place j'all times" was brought 
up by the cross-examiner, and presented to the witness, with 
tho understanding he understood the meaning of "all tines." 

MR. BONDA: If the Court recalls my question, it 
was "at all times." I am not trying to be capricious, but we 
have a history of this witness that whenever he has asked him 
any que.‘ lions and suggested the answers, he has backed up 
on what he said before, and that amounts to cross-examination 
and he is leading the witness, which he can't do with his own 
witness.. I submit with this witness we should avoid a 
repetition of what happened in the other case. 

MAJOR FOJAS: I think that is an unwarranted 

assui otion. 

COLONEL PARMELEE: The point seems to be how 
literally you are going to take "at all tines." You ask a 
person th^t question, and they may mean that he is habitually 
there a great majority of the time, but he may have to step 
out of the building, or something, and apparently that is 
the prosecution's viev^point. 

MAJOR POJAG: Yes, sir.' 

MR. BONDA: I understand that. But we have a 
witness not so stupid as the record would indicate, and i^hon 
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1 asked him the question he didn*t think fast enough to know 
what he was getting into when he said it, and he gave a 
truthful answer, and he now realizes he put his foot in it, 
and that is the purpose of the question the prosecution is 
asking now, and I think I know what the answer would be now, 
because he realizes what he said before. 

MAJOR POJASs Whatever this witness says is truth¬ 
ful, if the defense thinks he can get something out of-him. 

COLONEL PARMELEE: There doesn’t seem to be any 
doubt that the answer was, ”yes, the supervisor was there at 
all times." 

MAJOR FOJASs That is correct, I agree with him, 
but a man staying in one place at all times would seem not 
to be in accordance with the usual things, the ordinary 
things. 

COLONEL PARMELEE: Well, of course, any question 
you ask him is going to weaken that. He has made the state¬ 
ment literally* Objection sustained. 

Q Now, when you said to the defense counsel that your 
supervisor was present in your workshop at all times, what 
did you mean? 

MR. BONDA: Objection. Wasn’t my objection sus¬ 
tained before, sir? 

MAJOR FOJAS: This is a different question. 

COLONEL PARMELEE: Yes, this is a different 
question. It was sustained as to asking — I forgot just 
how it read, but this is a different question, asking him 
what he hod in his mind. 
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MR. BONDAs It is Just a different sequence of 
words; it is the same question, 

MAJOR FOJAS: Well, you may have a different thing 
in mind, and this witness may have another thing in mind when 
he answered your question. You placed the words in his 
mouth and he said, "yes." 

MR. BONDAs That is right; that is exactly the 
point I am making. This witness has no more value for the 
truth — I don't know what to compare him to — the flat 
statement is he has no value for the truth, and I think you 
made the correct statement. 

MAJOR FOJAS: Because this witness has been 
examined off and on for so many days, and v/e hove been con¬ 
fusing him all the time. 

MR. BONDAs I will withdraw my objection, sir. 

COLONEL PAR MELEE: Will the reporter read the 

question? 

INTERPRETER BELAONG: I have the question. 

COLONEL PARMELEE: All right. 

(Translated to witness through Interpreter Belaong.) 

A During the time that we were working he was there, but 
when we were no longer working there he was not also there* 

Q In the morning of July 20th, 1944, were you working in 
the work shop? 

A Yes. 

Q Now, you said that you were warned by your supervisor 
not to look while executions were going on; did you follow 
his warning? 
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A Yes, we followed that, because If we did not he might 
also kill us. 

Q Now, how did you see the execution of these ten men on 
the morning of July 20th, 1944? 

A At that time because the position of my table was such 
that our backs were behind the window at that time of the 
execution, I moved my stall by the side of the table, so 
that by the side glances we could see through the window 
what Was happening outside. 

Q And where was your supervisor at that time? 

A • He was also there at the place where we were working. 

Q And how were these ten men killed at that time? 

A That morning I cannot tell now how those men were 

killed, because at the time we were only stealing a look 
so that no definite or accurate picture I could form into it, 
and besides that, that event had'happened long ago. 

Q Did you notice how many Japanese were present at the 
time these ten men were killed on the morning of the 20th of 
July, 1944? 

A ' No. 

MAJOR FOJASs The prosecution has no further 

questions. 

COLONEL PARMEL.SE: Recross? 

MR. BONDA: No recross, sir. 

COLONEL PARI'ELEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 

COLONEL PARLELEE: The Commission will now adjourn 
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and will reconvene at O 83 O hours tomorrow, 

(The Commission adjourned at 14-50 hours, to reconvene 
at O 83 O hours, 4- December 194-6.) 


1755 


EGM( 8 )LM 


Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

MASAKAZU YAMAGUCHI ) 


VOLUJfi XXIV 

PACES 1756 T0 1833 INCL. 


MANILA, P.I 


Dates 4 December 194-6 






f 


* 


CERTIFICATION 


THIS CERTIFIES that this volume is a part of the pro¬ 
ceedings of the Military Commission appointed by 

Paragraph 3? Special Orders 235, Headquarters, 
United Statos Amy Forces, Western Facific, dated 
12 October 1946; amended by 

Paragraph 8, Special Orders 24 5, Headquarters, 

♦ United States Army Forces, ’’estern Pacific, dated 

24 October 1946; amended by 

Paragraphs 19, 20. and 21, Special Orders 246, 
Hondquarters, United States Amy Forces, ’’estern 
Pacific, dated 25 October 191-6; amended by 

Paragraph 14, Special Orders 262, Headquarters. 
United States Army Forces, Western Pacific, dated 
14 November 1946; amended by 

Paragraph 18, Special Orders 290, Headquarters. 
United Statos Atny Forces, Western Pacific, dated 
19 December 1946; amended by 

Paragraph 4, Special Orders 294, Headquarters, 
United States Army Forces, Western Pacific, dated 
24 December 1946, 

in the trial of the c-se of the United States of America 
against Masakazu YAMAGTJCHI. 


Dated _2_ February 1947. 


A. U PMWSB T 

Colonel, CAC 
President of Commission 


ACM 








Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 

UNITiiD STATES OF AMERICA ) 

vs ) PUBLIC TRIAL 

MASAKAZU YAMAGUCHI ) 

Covrt No. 1 

High Commissioner’s Residence 
Manila, P.I. 

4 December 1946 

Met, pursuant to adjournnent, at 083 0 hours. 

MEMBERS. OF MILITARY COMMISSION! 

COLONEL ARCHIBALD L. PARMELEE, CAC, President and 

Law Membfir- 

LIEUTENANT COLONEL JOHN B. MADDEN, (FA), CMP 
MAJOR ROGER FITZWAIER, ORD 
MAJOR CARROLL H. STEVENS, INF 

APPEARANCES i 

FOR THE PROSECUTION! 

MAJOR ELEUTERIO F. FOJAS* JAGS, (PA), Chief Prosecutor 
MAJOR PRIMITIVO RAMIREZ, JAGS, (PA), Assistant Prosecutor 

FOR THE DEFENSE! 

MR. REUBEN BOND A, CS, Chief Defense Counsel 
MR. JEROME ADLER, CS, Assistant Defense Counsel 
MR. DAVID RODDAN, CS, Assistant Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION! 

2ND LIEUTENANT JAMES NAKAMURA ) 

2ND LIEUTENANT FRANK YAMAMOTO ) Japanese 

PETRONILO VALLEJO ) 

MACARIO E. BELAONG ) 

ROGE&IO CATANJAL ) Ilongo (Visayan) 

FILOMENA ZOSA ) 

OFFICIAL REPORTERS FOR THE COMMISSION! 

ELIZ/RETH G. MCNAIR 
TIELMA SELZER 
ELDON N. RICH 



• t 



INDEX 




7/IT NESSES 

DIRECT CROSS REDIRECT 

EXAM. BY 
RECROSS CTOMM. 

Julio Baldecasa 

1756 

1768 1797, 

181?’ 

1800, 1806 
1811 

Jose Gaston 

1823 




EXHIBITS 

OFFERED 

RECEIVED 

Prosecution's Exhibit No. ? 

1817 

1817 

Prosecution's Exhibit 

No. 6 

1817 

1819 

Prosecutionfs Exhibit 

No. 7 

1823 

1823 


ss 







PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 4 December 1946, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the mem¬ 
bers of the prosecution staff are also present. 

MAJOR FOJAS: May it please the Commission, before 
we call our next witness, I would like to explain the presence 
of Mr. Neptune, who is a new member of the prosecution staff 
and he would just like to watch the proceedings. 

Our next witness will be Julio Baldecasa. 

JULIO BALDECASA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Belaong and Zosa. 
DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you please state your name? 

A Julio Baldecasa. 

Q How old are you? 

A Twenty-eight. 

Q Will you please spell your name? 

INTERPRETER BELAONG: It is spelled as in the • 
Specifications, B-A-L-D-E-C-A-S-A. 

Q Where do you now reside? 

A Bacolod. 
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Q Occidental Negros? 

A Yes. 

Q In the month of July, 1944, vhere were you residing? 

A I was in Bacolod. 

Q What was your occupation then? 

A I repaired shoes. 

Q Were you working for anybody at that time? 

A At first I was working for my own. 

Q In July, 1944, were you working for anybody? 

A Yes. 

Q For whom wero you working at that time? 

A I workod for the Japanese Garrison. 

Q Where was that garrison located? 

A At the high school- 

Q Do you refer to the Bacolod :iigh School? 

A ^Within the Bacolod High Sci.ool. 

Q Do you remember if anythJr ± unusual happened within 

the compound Of the Bacolod Hird* School on or about the 
19th day of July, 1944 ? 

A Yes. 

Q Will you please relate to the Commission what happened 
then? 

A On the 19th of July, 1944, while we were within the 
garrison compound, at the time we were eating, I saw an 
incident in which when I looked outside of our place I saw 
a Japanese who killed three men. 

Q Where were you at this time in the high school compound? 
A We were at the mess hall. 

Q And whore were these three men killed by the Japanese 
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in relation to the place where you were at the time? 

A That place of the killing was south of our place in 
the direction of the mountains. 

Q How far was this place where the three men were killed 
from the mess hall? 

A About the distance from our place was about 40 yards. 

Q Are you familiar, with the main building of the Bacolod 
High School? 

A I saw that place but I had not been very familiar 
with that place. 

Q How was this place where the three men were killed, 
situated in relation to the Bacolod High School? 

A The place where the three men were killed was in the 
direction from the main building towards the mountains. 

Q Was this place at the rear or in front of the main 
building of the high school? 

A At the back of the high school. 

Q Now, while you were in the mess hall how wore you 

able to see these three men who were killed? 

A At the time when we were in the mess hall it was not 
my intention to see the execution, however, when I was about 
to take food into my mouth I happened to look through the 
window and I saw that in the distance, I saw a Japanese 
hacking the head of a man. 

Q What was your position at that time? 

A I was leaning against the window, facing outside. 

Q Were you sitting or standing at the time? 

A I was standing. 

Q Did you see if these three men had any companions 
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with them? 

A They had some Japanese companions. 

Q Can you recall how many Japanese were there at that 
time? 

A As far as I can remember I believe there were six 
Japanese. 

Q Did you recognize any of those Japanese? 

A ^ I recognized one Japanese. 

Q Will you give the Commission the name of that 
Japanese whom you recognized? 

A That Japanese was called Takeshita, 

Q If that Japanese whom you called Takeshita would be 
presented before you, would you be able to identify him? 

MR. BONDA: Object, I think the question is 
purely hypothetical — if the man were here could he 
recognize him? What man, there might be 50 or 60 Takeshitas. 
I presume the man is not going to be presented. 

MAJOR FOJAS: Yes, if that man called Takeshita 
would be presented in front of him, would he be able to 
identify him, is the question? 

MR. BONDA: That is a conclusion on his part as 
to whether he could identify him. 

COLONEL PARMELEE: Well the question doesn't 
seem to be important enough to squabble over, does it? 

MAJOR FOJAS: It is important because Takeshita 
is not on trial here and no opportunity for this witness 
to see him. 

COLONEL PARMELEE: The proof of whether he could 
identify him would be to produce Takeshita in here, in the 

1759 


TS(1)LM 



trial; however, the question is designed to find out. 

MAJOR FOJASs As to how much of an opportunity 
this witness had to see this person whom he calls Takeshita, 

MR. BONDA: That is not the way to go at it. 

MAJOR FOJAS: That is probably correct,sir, but 
we are just laying the foundation ■ 

MR. BONDAs That is more than a foundation, that 
is the object itself. 

COLONEL PARMELEE: The objection to the foundation 
is the length of time this person he calls Takeshita was 
within his view, and if you laid the foundation then ask 
him. 

MR. BONDA: I’ll also object to it then, how 
could he tell? If he lays enough foundation,then it is still 
up to the Court to draw the conclusion, not for this wit¬ 
ness to draw the conclusion whether he could or not. He 
can lay all the foundation he wonts, but that is for the 
Court to determine. 

COLONEL PARMELEE: Objection overruled then, the 
question will be answered. 

(The question was read as last-abovu-written.) 

A I will be able to recognize him if I can see him. 

0 Did you recognize any of the three men who were 

killed at that time? 

A No. 

Q Will you please tell the Commission how each of these 
three men were killed? 

MR. BONDA: Objection, there is no evidence here 
that there were three men killed* That is a presumption not 
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based on the evidence, 

COLONEL PARMELEE: The witness just testified 
ho saw three men killed, 

MR. BONDA: He testified he saw their heads 
hacked, his killing is a conclusion that is not in the 
evidence, 

COLONEL PARMELEE: He said "killing," you can 
cross-examine further in regard to that, 

MR, BONDA: I don’t have to cross-examine on 
things you are not permitted to get in,in the first place, 

MAJOR FOJAS: I don’t know, that is your 

business, 

MR. BONDA: Well, the object for counsel to 
object is to avoid any testimony that shouldn’t have gone 
in thj record in the first place. 

COLONEL PARMELEE: There is an objection now to 
the question, will the reporter read the question, please. 

(Question was read as last above-written.) 

MAJOR FOJAS: I have to pursue this line of 
questioning in order to bring out further developments. 

MR. BONDA: I object to the conclusion, why 
ask all the explanations? I now ask that the expression 
he used regarding killing be stricken, if I was negligent 
before, I now ask that all conclusions be stricken in re¬ 
gard to killing. 

COLONEL PARMELEE: The witness is testifying 
under oath as to how he saw or he knows about this incident. 
If he said they were killed, he said they were killed. Now 
if the defense does not believe it, that is a matter for 
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cross-examination. 

MR. BONDA: I object to that statement of the 
Court. All he can tell us is what he saw, whether they 
wore killed is a conclusion on his part. That is up to 
the Commission, not for this man to tell us, unless he 
saw the dead bodies and I think his evidence will be that 
he did not see the dead bodies. 

COLONEL PARMELEE: When he gets through with 
his testimony, the Commission will be able to make a con¬ 
clusion, but until the prosecution has completed the direct 
examination, wo cannot come to any conclusion. 

MR. BONDA: Yes, but direct examination doesn't 
mean that they can ask anything they want, or ask this man 
for a conclusion. That is up to the Commission# I'll 
grant we can cross-examine, but why should we do that on 
things that shouldn't have gone in the record in the first 
place. 

COLONEL PARMELEE: Well, maybe the prosecution 
will get more. 

MR. BONDA: I don't care if it is proper evidence. 
If it is proper evidence and the Commission can conclude 
the men were killed, but we can't let things in hoping 
they will get more later. He didn't say they were killed, 
he saw things happen to them. 

MAJOR FOJAS: Well,will you wait, and you will 

get it. 

MR. BONDA: I don't have to wait, I refuse to 
wait, I want it now. 

MAJOR FOJAS: Go ahead and have it in now then. 
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COLONEL PARMELEE: There is an objection to the 
question, is that correct? 

MR. BONDA: Yes, sir. 

COLONEL PARMELEEs The objection will be over¬ 
ruled, Now there is a motion to strike the testimony about 
killing, which motion is denied, proceed. 

Q Will you tell the Commission how each of these three 
men were killed? 

A At first I saw a man kneeling on the ground with his 
head stooped and then I saw that he was hacked with a sword. 
In the meantime the two men were standing with their hands 
X^ed behind their back. After the first man was hacked the 
second man was again made to kneel on the ground with his 
head also stooping and he was also hacked. I saw those two 
men killed and because I could not bear to see such a 
horrible sight, I turned away. 
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Q In what part of the body was the first man hacked 
with a sword? 

A As I saw, he was hapked at the back of the neck* 

Q How many times was this first man hacked with a sword? 

A That was the only one blow I saw when that man was 
hacked, and after the hacking he disappeared from the ground, 
where he was kneeling. 

Q Now, did you recognize the Japanese who hacked the 
first man? 

A Yes. 

Q Who was he? 

A His name was Takeshita. 

ft 

Q And who hacked the second man with a sword? 

A He was the same man. 

Q And in what part of the body was the second man hacked 

with a sword? 

A As far as the second man is concerned, I could not 
remember exactly where he was hit, because at the time when 
I saw the sword raised, and the blow delivered, I was not 
able exactly to ?ee in what particular part #f the body he 
was exactly hit, but as I presumed the blow was made in the 
direction towards the neck* 

COLONEL PARMELEE: Will you read that answer, 

please? 

(Answer read.) 

Q Did you see what happened to the second man after that 
blow was delivered? 

A You mean the second man? 

Q Yes, the second man. 
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Q In what part of the body was the first man hacked 
with a sword? 

A As I saw, he was hacked at the back of the neck* 

Q How many times was this first man hacked with a sword? 

A That was the only one blow I saw when that man was 
hacked, and after the hacking he disappeared from the ground, 
where he was kneeling. 

Q Now, did you recognize the Japanese who hacked the 
first man? 

A Yes. 

Q Who was he? 

A His name was Takeshita. 

A 

Q And who hacked the second man with a sword? 

A He was the same man. 

Q And in what part of the body was the second man hacked 

with a sword? 

A As far as the second man is concerned, I could not 
remember exactly where he was hit, because at the time when 
I saw the sword raised, and the blow delivered, I was not 
able exactly to $ee in what particular part ef the body he 
was exactly hit, but as I presumed the blow was made in the 
direction towards the neck. 

COLONEL PARMELEE: Will you read that answer, 

please? 

(Answer read.) 

Q Did you see what happened to the second man after that 
blow was delivered? 

A You mean the second man? 

Q Yes, the second man. 
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A I did not know what happened, because at the time 
when the blow was made it was also at the same time that 
I turned my face away. 

Q After you turned your face away, did you ever look 
back towards the direction where this incident took place? 

A No, I did not look back. 

Q How long did you work in the high school garrison 
after that incident? 

A After that incident it was about the end of the month 
of September when our workshop was transferred to the North 
Elementary School, and there we resumed our work. 

Q Now, from the 19th day#of July, 1944, up to about the 
end of September, 194-4, did you ever see those three men 
again within the premises of the Bacolod High School? 

MR. BONDA: Objection. I don't see the materiality 
of that. What would that prove? 

COLONEL PARMELEE: The witness testified earlier 
that he didn't recognize these three men. 

MR. BONDA: Even if he had recognized them, what 
does it prove? 

MAJOR FOJAS: He saw them, sir. He might not 
have recognized them by names, but he saw them. 

MR. BONDA: It is not valid testimony. 

COLONEL PARMELEE: It is very remote circumstances. 
MR. BONDA: We could probably get two million 
people in Negros who would say they did not see those men. 

COLONEL PARMELEE: It is remote and far-fetched. 
MAJOR FOJAS: I will establish that he never saw 

them again. 
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MR. BONDA: Well, assume he didn’t see them 

again. 

MAJOR FOJAS: You agree he never saw them again? 

MR. BONDA: What is the materiality of it if we 
do assume he never saw them again? 

MAJOR FOJAS: It could \o chat they were dead. 

MR. BONDA: Sure, it could bo that a hundred 
and fifty million people in the United States are dead; I 
haven’t seen them since July of *43, 

MAJOR FOJAS: Have you seen these men again? 

MR. BONDA: It is ridiculous. 

MAJOR FOJAS: This man saw them hacked by a sword, 
and he did not see them sny mere, 

COLONEL PARMBLEE:' lee’s everybody stop talking 
for a minute now. 

MR. BONDA: If that ii permitted, sir, I want 
permission to defend these cases the fact that probably 
twelve thousand people in Ba iled did not see anybody executed 
It would be Just as valid. 

MAJOR FOJAS: Did you see one hundred fifty million 
Americans hacked? 

MR. BONDA: No further comment, sir. 

COLONEL PARMELEE: There is an objection to the 
question, and the objection is overruled, but the question 
does not seem to elicit information; however, that is up 
to the prosecution. 

MAJOR FOJAS: I will withdraw the question, sir, 
and ask another question. 

MR. BONDA: Do I understand my objection Is 

overruled -- 
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and what was the "but"— Will you read that back? 

MAJOR FOJAS: I will withdraw the question. 

(Record read.) 

COLONEL PARMELEE: There is nothing improper 
about the question. The man is being asked to testify to what 
he knows, and it is not improper; it is a perfectly legal 
question. 

MR. BONDA: Well, a man can be asked whether he 
knows something that happened ten years ago. It is not a 
proper question, it is not material. I was stopped from 
bringing in a written document because they claimed it was 
not material. Does the Commission remember that? 

MAJOR FOJAS: Sir, I have withdrawn the question. 
Although I don't exactly agree with the remarks of defense 
counsel, because this man hod seen those people hacked by 
the sword, and it can be presumed when he did not see them 
any more they were dead. 

COLONEL PAR MELEE: The objection was overruled 
because the question is considered that on direct examination 
there is nothing improper legally about the question. 
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Q On the following day, the 20th day of July, 1944, did 
you know what happened to those three men you saw on the 
19 th? 

MR. BONDAs I ask that that be answered "yes" or 

"no" only. 

MAJOR FOJAS: I am perfectly willing to receive 
the answer "yes" or "no." 

COLONEL PARMELEE* So direct the witness. 


A No. 

Q Now, what time of the day did that incident on the 19th 
take place? 

-A/ I could not be sure what time it was, but our time to 
\/cat was 5*00 o’clock. 

Q Was it in the morning or in the afternoon? 

A It was in the afternoon. 

Q You said that after the first man was hacked on the 
back of the neck he disappeared from your view. Did you 
ever find out where his body was placed, or went? 

MR. BONDA: I ask that this question be answered 

"yes" or "no," sir. 

COLONEL PARMELEE: So ordered. 

A No. 

MAJOR FOJAS* That is all with this witness, sir. 
COLONEL PARMELEE* Cross-examination? 

MR. BONDA: Yes, sir. 

CROSS-EXAMINATION 

BY MR. BONDA* 

Q When did this incident that you describe take place, 

on what day? 
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A I cannot remember the day, but I can remember the date 
the month and the year. 

Q That is what I want. Give them to me, please. 

A It was in the month of July; date, 19th; year, 1944. 

Q Did you see any incident involving any killings on the 

20th of July, 1944? 

A I did not see, but I heard from my companions later on 
Q You did not witness any killings on the 20th, is that 
correct? 

MAJOR FOJAS: I will object to the question, sir, 
unless it is established first where an incident took place, 
and whether this witness was in the premises on the 20th of 
July, 1944. 

MR. BONDA: I don’t think I have to do that. I 
want to know whether he saw any killings, and I don't care 
where it was. It is a proper question. 

MAJOR FOJAS: If the witness saw killings in 
Mindanao it would be immaterial. 

MR. BONDA: If he didn't see any in Mindanao he 
wil]^ say he didn't see any. 

MAJOR FOJAS: I have my objection to the question. 
COLONEL PARMELEE: Will the reporter read the 
question and answer? 

(Record read.) 

^ COLONEL PARMELEE: Of course the witness has only 

testified on direct examination to an incident on the 19th, 
and this is cross-examination. Asking him abaut things that 
♦happened later, without a foundation it would seem a little 
irregular, wouldn't it? 
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ME. BONDA: No sir, not the least bit irregular. 
This man testified he was working certain places, 

COLONEL PARMELEE: Well, on the 19th? 

MR. BONDA: Yes, and we have a history of certain 
persons saying certain events happened fit those other places. 
I don't believe them, and I don't believe the others, and 
I have a right to show why I don l t believe them, I am asking 
him — the State's own case alleged incidents that happened 
on the 20th, and I want to know whether ho saw the incidents. 
I don't know why the question was objected to. 

COLONEL PARMELEE: Because the witness has testi¬ 
fied only to events on the 19th of July, 194-4. Maybe he 
was in the hospital on the 20th. 

MR. BONDA: We will find that out, I am not 
limited on my cross-examination to the 19th of July. 

COLONEL PARMELEE: Well, it would seem proper, 
wouldn't it, to have some foundation? 
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MR. BONDAt No sir, under no theory of law is 
that proper. This is cross-examination and I can impeach 
this witness in any way I see fit, 

COLONEL PARMELEE: You are making an assumption 
here about things later than the date he testified to, 

MR. BONDAs That is right. It is in the record; 
it is in evidence. 

COLONEL PARMELEE: Well, ask the question. 
Objection overruled. 

A No. 

Q You testified, did you not, in the case of the United 

States of America versus Akira Takeshita on the 10th of 
October, 1946? 

A Yes. 

Q Do you recall the following testimony beginning at 

page 384, Volume 6, in the case of the United States of 
America versus Akira Takeshita: 

"Q Where were you at 5:30 o'clock in the afternoon of 
July 20, 1944? 

"A At the place where I worked, which is the Japanese 
Garrison. 

"Q Where is this Japanese Garrison? 

"A Bacolod High School. 

"Q What building were you in at that time? 

«A The building in which I worked is facing towards the 

/ 

mountains. 

"Q Are you acquainted with Sergeant Takeshita? 

"A I know him. 

"Q Is he present here in court? 
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"A ^ Yes, he is here. 

"Q Will you step from the witness stand and point him 
out to us? 

h A Yes, here he is (indicating). 

,f Q Did you see him at 5:30 o'clock on the afternoon of 
July 20th, 1944? 

"A Yes. 

"Q Where did you see him? 

"A At the place where the men were killed. 

"Q What did you see him do there? 

"A . I saw him killing the men." 

Do you remember that testimony? 

MAJOR FOJAS: Before that question is presented 
to the witness I would like to call the attention of the 
Commission to the fact that while at the beginning of the 
testimony of this witness in the Takeshita case the date 
"July 20th" was mentioned, and this witness rectified the 
date later on — 

MR. BONDA: I object to the remark — 

MAJOR FOJAS: I am making my remark, and you 
have no business to interrupt. 

MR. BONDA: I object to the remark of the prose¬ 
cution at this time. 

MAJOR FOJAS: I am calling the attention of the 
Commission to that fact, sir. 

COLONEL PARMELEE: I believe it would probably 
be more appropriate if you made the remark on redirect. 

MAJOR FOJAS: But he is confusing the witness. 
COLONEL PARMELEE: We lose more time by going 
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back to the other record, and if we can get it in order it 
will save time. 

MAJOR FOJAS: I just made the remark, because 
it will confuse the witness. 

MR. BONDA: I object to the remark. I submit to 
the Court I resent the remark — I don't resent the remark, 
but I object to the remark that it will confuse the witness. 

MAJOR FOJAS: He knows very well it has been 
rectified and agreed by both counsels in that case. 

MR. BONDA: I would like you to 'show where it 
was agreed. If the Court please, this man testified July 
20th, and later on he testified July 19th, and I have a 
right to bring that out, and the question is not the least 
bit confusing, but is very clear. The date was mentioned 
three times, as July 20th, and he said "Yes," and that was 
the date that he gave later on, and then it occurred to him 
that there were only three men there. There is something 
wrong. Another man said on that date there were ten, so 
he backed up and said the 19th, and I want the prosecution 
to point out where he changed it to the 19th later. 

MAJOR FOJAS: Do you want me to point it out now? 

MR. BONDA: You can point it out on redirect. 

MAJOR FOJAS: All right, I will point it out. 

MR. BONDA: I have never heard of a prosecutor 
interfering with the defense when he has asked a perfectly 
proper question, and make a statement to try and protect 
the witness. 

MAJOR FOJAS: I have heard the defense interfere 
with me so many times. 
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COLONEL PARMELEE: We have now to be asked-of 
the-witness, or rather to be read to the witness, certain 
testimony from a record, and it would be a good time right 
now for the Commission to take a short recess, which it 
will do. 


(Short recess.) 
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COLONEL PAR MELEE* The Commission is: ? $n session. 
MAJOR FOJASi There was on objection on the port 
of the defense. 

At this time, I would like to introduce Mr. Robert Port, 
a member of the prosecution staff, from the legal section, 
who is here and would like to acquaint himself with the 
proceedings in this court. 

MR. BONDA* No objection, 

COLONEL PARMELEE* Very well. 

MAJOR FOJAS* Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

A Yes-, 

Q You, later in your testimony changed that dote to the 
19th, did you not? 

A I do not recall it was changed. 

Q Now yoti only saw two men, as you soy, killed on the 
19th as you say, of July, isn’t that true? 

A Yes. 

Q Was Jose Rafinian in the same room as you when the 

incident you related took place? 

A I cannot now recall whether or not he worked on that 
day. 

Q Was Alvaro Rivera with you at that time? 

A I cannot recall if he was there. 

Q Were you in the restaurant or in the mess hall about 

5*30 on July 20th, 1944? 

A On that dote, July 20th, I cannot remember where I was, 

I only can remember that date of July 19«. 
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COLONEL PARMELEEi The Commission is: ? $n session. 
MAJOR FOJ/St There was on objection on the part 


of the defense. 

At this time, I would like to introduce Mr. Robert Port, 
a member of the prosecution staff, from the legal section, 
who is here and would like to acquaint himself with the 
proceedings in this court. 

MR. BONDAt No objection. 

COLONEL PARMELEEi Very well. 

MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Internrcter Belaong interpreted to the witness.) 

A Ye*. 

Q You,later in your testimony changed that dote to the 
19th, did you not? 

A I do not recall it was changed. 

Q Now yoti only saw two men, as you say, killed on the 
19th rs you say, of July, isn't that true? 

A Yes. 

Q Was Jose Rafinian in the same room as you when the 

incident you related took place? 

A I cannot now recall whether or not he worked on that 
day. 

Q Was Alvaro Rivero with you at that time? 

A I cannot recall if he was there. 

Q Were you in the restaurant or in the mess hall about 

5*30 on July 20th, 19**? 

A On that date, July 20th, I cannot remember where I was, 

I only can remember that date of July 19« v 
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Q Well, to refresh your memory, isn f t it true that on the 
afternoon of July 20th, about 5*30, the following persons 
were in the restaurant, or mess hall, with you — Nicanora 
la Chica de Alimon, Illuminado Derla, Cresenciano Aguilar, 

Jose Rafinian and Alvaro Rivera. 

A I cannot remember these persons now because women have 
separate mess hall' from the men. 

Q Weren't those persons present with you at the mess hall 
on that afternoon of July 20th at about 5*30? 

A I cannot recall. 

Q You can't even recall whether you were in the restaurant 
on July 20th, 1944 then, can you? 

A I cannot remember that date because after that date, 

July 19, I cannot tell whether £ worked the following day, 
meaning July 20th, because of the horrible sight that I*saw 
that previous day of July 19th. 

Q Well, aren't you sure whether you worked or not? 

A I said that I was not sure whether I worked on that day 

because I do not know of the incident on that date of July 20th. 
Q Now you are sure you worked the 19th? 

A Yes. 

Q And the reason that date is impressed on your mind 

is because that is the day you saw some killings, is that 
correct? 

A Yes. 

Q Then why don't you remember the day after the 19th 

as having impressed pttayou, because you were so sick you 
couldn't go to work that day? 

A Kow could I say that I worked really on that date of 
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July 20th because I had not been able to know anything 
of any incident on that date. 

Q Do you remember when you went to work for the Japanese, 
the date? ^ 

A Yes*'" 

Q What was the date? 

A 4th July 1944. 

Q Do you r$KOober the day you left the Japanese employ? 

A I do not remember the date. 

Q Wasn't that an important event in your life? 

A What do, you mean? 

MR. BONDA: Read the question, please. 

(Question read as last above written.) 

A How could I remember the date because the Japanese 
went away without my knowledge when the Americans landed. 

Q Do you know the date the Japanese left? 

A No, I do not remember. 

Q Wasn't that an important date in your life? 

A How could I remember that date because I was also 
afraid alpout my ( safety and my life end I was also hiding. 

Q And that is why you don't remember the date? 

A No. 

Q Well, what is the reason you don't remember the date then? 

A I was not thinking about that date, because what I 

was greatly thinking about was my life and my safety. 

Q Weren’t you told you were not allowed to look out the 
window to see any executions? 

A . Before that incident took place nobody told us. 

Q * Then when were you told not to look out the window? 
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A After that incident* 

Q How long after that incident? 

A I cannot exactly recall the date but I believe 
that was about three days after that date July 19th* 

Q Then if another witness testifies that they were told 
not to look out the window on the 19 th and thereafter, 
are they mistaken? 

MAJOR FOJASi Object to that question, sir, 
other witnesses might have been told on other dates; 
it certainly has not been established that all the witnesses 
were told at the same time* 

MR. BONDA: 1*11 withdraw the question, 

Q When you were told not to look out the window, who 
else was told not to look out the window? 

A I don't know, 

Q Isn't it true that everybody that worked in the shop 
was told not to look out the window, and they were told 
thfti about the same time you were? 

A You mean at the workshop? 


4 We were not told there. 

Q Where were you told? 

A At the mess hall, I do not know whether the Japanese 
told others because at that time he was only telling me. 
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Q Were you alone In the room when he told you? 

A We were many at the mess hall, but at the time that 
everybody left and when I ais'o *3Left that room or that hall, 
that Japanese met me and told me. 

Q And he told you all by yourself, and he didn't announte 
it in the mess hall did he, out loud to everybody? 

MAJOR FOJAS: Object, there are too many things 
included in that question. 

MR. BONDA: If he doesn't understand it, 1*11 
explain the question. 

* COLONEL PARMELEE: Maybe it would be better. 

MR. BONDA: Withdraw the question. 

Q Then is it true that he did or did not make a public 
announcement in the mess hall that you were not to^look out 
the window? 

A When? 

Q At any time? 

MAJOR FOJAS: Object, it is not specific. This man 
was testifying only on a particular date. 

MR. BONDA: I want to know if he ever did that. 
COLONEL PARMELEE: Where is it, in the mess hall? 
MR. BONDA: In the mess hall as my question reads. 
COLONEL PARMELEE: Objection overruled, the ques¬ 
tion will be answered. 

A He only told me, I do not know whether others heard it 
because at the time others were also inside. 

Q And you say you didn't hear that until three days after 
the 19 th, which would be about the 22nd, now is that true? 

A Yes. 
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Q Did you have a calendar in the shop? 

A I did not notice. 

Q Was there a calendar in the mess hall?' 

A None. I 

Q Was there a calendar at your hiuse? 

A None, also. 

Q Did you have any calendar available to you in the month 
of July, 1944? 

A No. 

Q This, the 19th, wasn’t a feast day of any kind to your 
knowledge,-was it? 

A I do not know, I do not recall about that date, whether 
it was a feast day. 

Q And you can't relate if to any other killings, because 
you didn't see any other killings, isn't that correct? 

A Yes. 

Q Can you relate it to any other killings? 

A I cannot relate it to any other killings because that 
was the only killing that I saw. 

Q Now, how high was this window from the ground, that you 
looked out of, on whet you say was the 19th of July 1944? 

A If you stand on the ground, the window is as high as 
your shoulder. 

MR. BONDA: Will you stand u^ please? (Witness 

complies.) 

MR. BONDA: Indicating about four feet? 

MAJOR FOJAS: We will accept four feet. 

COLONEL PARMELEE: Accept four feet. 

Q How high from the inside floor of the mess hall was that 
window? 
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A If I stand, the height would be up to this place from 
the floor. 

MR. BONDAs About three feet? 

MAJOR FOJASi Accept three feet. 

Q Now when you were in the house, in the mess hall I should 
say, were you finished eating at the time you saw this, or 
were you still eating? 

A I was still eating. 

Q You had no chairs and tables in that mess hall, did you? 

A There were none. 

Q Did you eat your food sitting on the floor? 

A Yes. 

Q Will you indicate to us in what position you ate your 
food that day of July 19, 1944? 

A You are telling about the date of July 19th? 

Q Yes, on that particular date, will you tell us? 

A Others, while they were eating, were iquattinp with their 
plates in their hands, but in my case I was standing by the 
window. 

Q You were.not squatting or sitting down? 

A No. 

Q Now what was the distance that you say this place of the 
alleged killings took place? 

A About the'distance, that distance was about forty yards. 

q Can you indicate to us by pointing out some object wither 

in this room or outside as to Just how far it was? If you 
want more room, we can go outside. 

A We will go outside, if I may. 

MR. BONDA: May we go outside? 
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(The Commission, members of the defense and prosecution 
- staff and the witness left the courtroom to step outside.) 

MR. BONDAs May we stipulate that the distance 
indicated by the witness when he went outside of the court¬ 
room was fifty meters? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Accept fifty meters. 

Q What was the view, was it clear, or were there build¬ 
ings obstructing your view from where you were standing and 
looking out the window to the alleged place of execution? 

A It was a clear view excepting some grasses knee-high, 

Q Now the grass was about knee-high between the window 
and the alleged place of execution, is that correct? 

A No, the height of the grass I indicated knee-high was 
near the place of the killings. 

Q And between the place of the alleged killings and you, 
is that correct? 

A Yes. 

Q When the three Filipinos were brought to the piece of 
the alleged executions and were made to stand in line, were 
they facing you or did they have their backs to you? 

A They were standing with their sides toward me. 

Q How long before they reached the place of execution 
did you first see them? 

MAJOR FOJAS: Object to that question, sir, because 
there is no evidence that this witness saw when the men were 
brought there. 

MR. BONDA: Withdraw the question. 

Q Did you see these three men before they reached the 
place of execution? 
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A I Saw them only at the place of the execution. 

Q And they were standing sidewise to you, is that correct? 

A Yes. 

Q And when they were made to kneel, their heads were 
about level with the top of the grass, isn’t that correct; 
the top of their heads were about level with the top of the 
grass, isn't that correct? 

A Their heads was over the grass because at the time they 
knelt the grass was as high only as their shoulder. 

Q And when they knelt, whet was their position with rela¬ 

tion to you? 

A They were rather in an oblique position in which you 

could see their backs because their shoulder was about the 

height of the grass. 

Q You could see their backs? In other words, their backs 
weretowaufl you when they kneeled, is that correct? 

A Their backs was not exactly; they were not facing their 
becks exactly toward me but rather in an oblique position. 

Q Well, could you see their faces? 

A While they were standing, I could see their faces. 

Q You could see a profile view of their face when they 

were standing, isn't that correct? 

A Yes. 

Q And when they were kneeling, you couldn't see anything 

more than a very small part of their face, is that correct? 

A< You could not really see their face because their heads 
were bowed down. 

Q What was the man, who you say you saw use the sword, 
dressed in; what did he wear? 

A He was dressed in white. 


1783 










Q All white? 

A Yes. 

Q Did you see any blood on his shirt? On his clothes? 

A I could not notice it very well because it was at such 

a distance. 
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Q You couldn't notice at that time, a distance of fifty 
yards, whether he had blood on a white suit? 

A I was not able to see, because he was facing his back 
towards me — he had his back towards me, 

Q Well, now, did he stand between you and the persons 
that you s ay were executed? 

A No, he was standing between my view and person, but 
not really facing his back, 

Q Oh, he obstructed the view of these persons, is that 
what you are trying to tell us? 

A No. 

MR. BONDAt Will you read the answer before this 
one; maybe I misunderstood, 

(Answer read.) 

Q What do you mean when you say he was standing between 
your view and person? 

A This is supposed to be the man who was executed, 

MR. BONDAt Indicating a paper-weight on the table. 
A Here is the Japanese, and here is myself. 

MR. BONDAt Indicating three paper-weights, and 
showing the relative position of the alleged executioner, 
and the alleged victim, and the witness. 

COLONEL MADDEN: Put them back where he but them. 
The interpreter moved the blocks, 

Q Will you tell him to place the blocks the way he wants 
them? 

A This alleged victim was near the executioner. This 
man is the victim. 

MR. BONDAt Indicating a paper-weight on the table 
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A He was facing this way, meaning in an oblique angle 
from my view in the mess hall where I was. This is the 
executioner, and this is the witness, facing with over more 
than half his back towards me. 

MAJOR FOJAS: May the record show that the witness 
arranged three paperweights, and indicated the first one to 
be the man to be killed, the second one, which is in line with 
the first, to be the executioner. 

MR. HONDA; What do you mean by the "line"? 

Any place is a line between two points. 

MAJOR FOJAS; Parallel to the first one — 
on the victim's left, and then directly towards the back 
of the executioner he placed a paperweight which was supposed 
to be the mess hall where he was at the time. 

Q Now, the alleged victim had most of his back towards 
you, isn't that correct? 

A Yes. 

Q Now, isn't that the reason why you couldn't identify 
him? 

A Yes. 

Q That is the reason why you didn't know who it was? 

A Yes. 

Q Nov, for that same reason couldn't that man have been 
a Japanese? 

A At the time that they were standing I could see the 
profile of their face. 

Q And at fifty yards, with that partial profile, you 

could tell he was a Filipino and not a Japanese? 

A Yes. 
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Q Now, I am handing you what pptqjports to be a 
sketch of the area at the Bacolod Hjgh School on the 
week of the 19th of July, 1944, which was prepared by 
Colonel Yamaguchi, and I ask you to indicate whether it 
is a true sketch of the grounds and building on that day. 

A What is this? 

Q The main building. 

A Here I could not remember whet the size of the 
buildings as they stood, because we only passed by this 
gate coming to thiseplace in front of the soldiers* quarters, 
the main building, and then we turned to the left going by 
the side of this building, passing through a passage between 
the shower room and khe kitchen, and then we turned to the 
left direct to the workshop. 

Q Thenso much of the building as you have indicated 
was the route to and from work^.s correct? 

A I cannot tell now the general locations of the whole 
area, but what I could only remember was the place where 
we passed the buildings, by which we passed the shower room, 
the kitchen, and this dining-room, and I believe this was 
the water closet, which I am not not very sure. 

Q Then, so many of these buildings, and so much of the 
grounds as you passed coming — going into the grounds, 
and to work, is correct? 

A I believe this water closet is not right, because 
this water closet should be small, or as taig as this. 

Q Would this be correct, then, changing this diagram 
to one-third its size, would that be correct? 

A Yes • 
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Q Now, this water closet, is it correct, or wasi.it 
also smaller? 

A Yes, this was a place for women, and this is for man. 

Q And is this the correct size? 

A Itshould be the same as the women’s. 

Q About this way, is that correct? 

A Yes. 

Q Now, is this bodega in the right place? 

A I cannot tell now,about that, I don’t remember that. 

Q Now, will you tell us, point out on this sketch — 

take this pencil, and point out the place of the alleged 
execution. 

A This is supposed to be the window I have indicated here 
in the dining room, and this is the place where the men 
were executed. 

MR. BONDA: Indicating on the sketch previously 
referred to. 

Q Now, how many windows were in this dining room? 

A I cannot now tell how many vihdows there were. I 

could only remember the window from which — by which I 
was standing at the time. 

Q Did you go into the kitchen for the food yourself? 

A It was rotation; every day there were two men assigned 
to take food from the kitchen. 

Q You were not assigned on that day? 

A No. 

Q Did you know who was? 

A I cannot remember. 
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Q And you don't remember whether there was more than 
one window there? ’ Referring to the dining room. 

A I cannot remember if there were more than one window, 
because at the time I could remember the window by which 
I stood every time I ate. 

Q You ate in that mess hall from the 4th of July uhtil 
the Japanese left, which was about a year, isn't that 
correct? I will withdraw that question. 

From the time you started to work there on July 4th 
until the Japanese left, how long a period of time elapsed? 

A I cannot now recall what year the Japanese left Bacolod. 

Q. Do you remember how long you worked at the Bacolod 

Hjgh School? 

A I can remember. 

Q What is the answer; how long was it? 

A Up to September from July. 

Q Well, was it all of the month of September? 

A I cannot be sure, but it was that month of September. 

Q It was more than two months at any rate, is that correct? 
A Yes. 

Q How many meals a day did you eat in that mess hall? 

A Three • 

Q Do you remember what the size of the mess hall was? 

A Y«s. 

Q What was the size? 

A The width was about that railing up to this edge of 
the bench. 

MR. BONDA: About eighteen feet? 

MAJOR FOJAS: Yes. 
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A And the length was about that wall up to this wall 
(indicating) 

MR. BOND At About forty feet? 

MAJOR FOJASt Yes * 

Q And it had a partition in the center, did it not? 

A Yes. 

Q So that Actually the place that you ate in was about 
eighteen by twenty feet — I will withdraw that — he doesn't 
understand "feet." 

The place you ate in, then, was half the distenc e from 
that wall to this wall, and the width from the bench to that 
railing, i» that correct? 

A Yes, referring to the mess hall-of the men. 

Q That is right# Then the dimensions of the mess hall 

of the men were about eighteen by twenty feet, is that correct? 
MAJOR FOJASi Yes. 

MR. BONDA: It is agreed it is eighteen by twenty 

feet. 
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q And you ate there for three meals a day for more than 

two months, and you mepnsto say you can’t tell us how many 
windows there were on one side of the building? 

A As far as I can remember there was one* window where 

I habitually stood when I ate and there were two windows 
farther away from that place, and near that was the door. 

I believe there were also other windows on the other group. 

Q Then, before when I asked you and you said you didn't 

remember, you didn't know how many windows, but now you are 
sure you think — you think now that there were three windows 
on that side of the building, is that correct? 

MAJOR FOJASi He didn't say he did not know there 
were other windows; he said he couldn't recall. 

MR. BONDAs All right, I will change the question. 
Q Before you said you couldn't recall how many windows, 

and now you recall there were about three, is that correct? 

A Because at the time, as I understood your question, 

you were only asking on one side. 

Q That is all I am asking now, what was on one side. 

Didn't you just say there were three on that side, and there 
might have been windows on the other side? 

A At the time that you were asking me, I was thinking 

only of the mess hall of the men where we ate, and I could 
remember very well that there was one window, but that door 
leading to the mess hall there were two windows. 

Q Including the other side — now, let's get this 

straight. In the mess hall for men on the side looking 
towards the place where these alleged executions took place, 
there is only one window now, is that correct, or isn't it? 
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MAJOR FOJAS: On the side facing the place of the 

execution. 

A I did not say that it was only one, but only I could 

not remember if there were other windows on the other side. 

Q I am not asking about the other side. I am talking 

now only of the wall facing towards the place of the alleged 
execution, and confining ourselves to the men's mess hall. 

I want to know how many windows there were. 

COLONEL PARMELEE: May I make a suggestion that 
we have him put this on the blackboard, and lot him testify 
by indicating to the best of his recollection. It is just a 
suggestion. 

MR. BONDA: It might be better, but I had rather 
at this time have him tell us in his own words. 

COLONEL PARMELEE: All right. 

MR. BONDA: We now have this room that is half of 
the entire mess hall which is eighteen by twenty feet. I have 
limited him to one particular wall there, and there cannot 
possibly be any confusion. If this witness is confused at out 
that, all of his testimony should be thrown out, 

COLONEL PARMELEE: All right. 

MAJOR FOJAS: That is whr.t you think. 

A That is what I said; I cannot now recall, but I can 

only recall that one window where I stood, 

Q You were able to see and tell us about everything else 

that happened through that window,, but you cannot tell us how 
many windows were in one small wall twenty feet long in a 
building in which you ate three times a day for over two* 
months, is that correct? 
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MAJOR FOJAS: I object to that question, sir. 

This witness did not testify here that he saw everything 
that happened outside of that window. 

COLONEL PARMELEE: Well, it is a question pro¬ 
pounded to determine the witness' powers of observation 
an* memory. 

MAJOR FOJAS: It would mislead the witness, 

sir. 

Q Well, everything that you described. 

MAJOR FOJAS: That is better. 

Q Change that question to read: You remember every¬ 
thing that you described and you saw everything that you 
described at the time of the alleged incident on the 19th 
of July, but you cannot tell us how many windows were in 
the wall facing toward that incident in a wall eighteen feet 
long, in a building in which you ate three times a day for over 
two months? 

COLONEL PARMELLE- Will the reporter read that ques¬ 
tion? 

(Record read.) 

COLONEL PARMELEE: The f'rst question was amended. 

MR. BONDA: That is right. 

MAJOR FOJAS: May I make this objection, sir, 
to the question. It is just pure argumentation against the 
witness. It is just argume'ntative. 

MR. BONDA: I am giving him a chance to explain it. 

MAJOR FCJAS: If this witness testified he could no t 
recall the windows, but he could recall the incident that took 
piece outside, those are things in the record, an* it is up 
to the Commission to make the conclusion. 
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MR. BONDA: You are always talking about not 
giving the witness a chance to explain* 

MAJOR FOJASt You have talked about that, not 


me. 

MR. BONDA: We don't know what he means by the 
answer* Those are all of your witnesses, and now I am 
adopting your own procedure and giving your witness a chance 
to explain, and you Lthouldn't object; you should be glad to 
have me do that* 

COLONEL PARMELEE: Well, hold the question in 
abeyance* The Commission will take a short recess. 

(Short recess.) 
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COLOiTI ifJl. I.Li «ii! The- Comi:.ission is in session. 

. AJOx’v fi'JAiit /ill the interpreter lease rrrr.ind 
thr witness he is still vnder oath? 

(Intcrprcter Belaong interpreted to the witness.) 

CCLi 1 I I-Arl. 1 Lil.: Kov there is a question? 

i.AJO .1 There is a question, sir. 

COL Gil i. i .ui.i-LlThere is a question to he put. 

AJ OH ?CJao: I think there is a -lending objection. 

CCLCiO. L iAlVTLL! : The objection was based on what? 

ilAJO.S FOJiiL; i'ay I have the question, please 

(Interpreter Bclacng read the question.) 

, AJO:: J''0J»'.S* The witness testified hr saw some 
incident outside of the window, but I Maintain it is for the 
Comission to---- 

COL00! L iidi.1 LI : : That is very true, but I believe 
it is a question propounded on cross-cxa.ilnation and the 
Comn.ission con give the answer as .uuch .eight as they want 
to. ,/ill you rend the question nov* as it^is going to be cut? 

IiiTL.'ii’rL Tf UTLACr<0s (-tending.) "You r< reivbcr 
everything that you described anc vou saw <v rything that 
you described at the ti~c of the allc-ca incident on the 19th 
of July, but vou cannot tell us how • any windows were in the 
wall facing towards the incident, in a . all eight* cn feet 
long in a building which you ate in t'rre t'^cs ok y for over 

two months?" 

COL Or L i Aru' L.-L : It is what one might call a 
heckling question. 

iiii. BOM) A: I don't Know how to ask it ’ ithout 
putting everything before him. 
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COLON! L FATiMFLlE: V/cll it is a quc stiori- used 
in crofs-cxarination. 

iii. BOi'^DA: tie have had other witnesses testify 
as to other windows, and I want the Commission to remember 
that* 

COLONEL FAR-.'ELEE: A rrmber of the Cormrission 
raises the question as to whether that requires ah answer. 

It seems to, it is a form of • question? 

i-.fi. 30NDA: Yes sir, I am giving him a chance to 
explain Ms mental processes. 

COLOKTJj P Axial LEE s You might rut. it* Is that so, or 
is that true? 

HR. TOriT'A: I think the original question does 
have that added to it. 

A I cannot remember other things because I could only 
recall the partition of the room in the next hall ’’here we 
ate. Then at the time, when we entered the door there was a 
.vindow near that door and I did not use it to go to the other 
side of that room because I went only to the place immediate¬ 
ly where I ate, so I could not remember how many windows 
there were in that room. 

q Did you ever see these two men that you say you saw 
killed before? 

A I sa v » them st the time when they * ere killed. 

Q You don't know when they were apprehended? 

A No. 

Q You don't know bow long the Jsrenese had them as 

prisoners? 

A No. 
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Q You don't know why they were executed, if they were? 

A No. 

<2 You don't know whether they had been given a trial or 

not, do you? 

A No. 

MR. BONDA: The defense has m further questions. 
COLONEL PARMELEE: The Commission would like to 
clear up or\( thing. The sketch that was shown to the wit¬ 
ness, and of course the Commission has not seen it excepting 
at a distance, is understood to be merely a schematic draw¬ 
ing on a legal size piece of paper and do^s not purport to 
be a reproduction of the physical buildings. to scale; that is, the 
b uilding s may be out of position and not relative in size. 

One or the other, is that correct? 

MR. BONDA: That is correct. The witness said 
the buildings up to the mess hall are relativelyJLn the 
correct position. I am submitting it for the benefit of 
the Commission. I am not offering It, however. 

COLONEL PARMLLEE: No, but we wanted the record 
to state what it was. 

MR. BONDA: Yes, sir, but it will assist the 
Commission to have this before them. 

COLONEL PARMELEE: All right. Re-direct exam¬ 
ination? 

MAJOR FOJAS: Yes, sir. 

RE-DIRECT EXAMINATION 

BY MAJOR FOJAS: 

q On cross-examination, your attention was called to 
your testimony in the Takeshita case, where you said that 
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you saw this incident on the 20th day of July, 19*4# Nov;, 

I would lil:e to call your attention also to your testimony 
in the same case which I shall read to you to he as follows 
I am now reeding from Volume VI. in the case of The United 
States of America vs Akira Takeshita, on page 391* 

W Q Do you recall toy incident that occurred at 5*30 in 
the evening on July 19, 19**? 

"A Yes, 

"Q What happened at 5*30 on July 19, 19**? 

"A That was the time when he killed three men. 1 ' 

And again on page 392 of the same volume, you 
were asked the following questions, and you gave the follow 
lng answers* 

tt Q Did you see three men being killed at 5;30 on July 
19, 19*4? 

"A Yes, 
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"Q Were there more than three men that you saw executed on 
July 19, 1944? 

"A Only those men. 

"Q Was that on July 19, 1944 or July 19, 1943 that you saw 
this incident? 

"A 1944. 

"Q What fixes July 19 in your mind as being the day? 

"A I can't forget this date because I began working there 

July 4th and that was the first time I saw an incident of kill¬ 
ing. 

"Q Is July 1944 the only time that you ever saw Filipinos 
being killed by the Japanese? 

"A That I saw actually, that was the first time." 

And again, on page 400 of the same volume, you were asked 
the following questions and you gave the following answers: 

"Q Now do you remember whether these three men were executed 
on the 19th of July, 1944, or the 20th of July, 1944? 

"A On the 19th of July. 

"Q Now what year was that? 

".A 1944. 

"Q What makes you so sure of that date? 

"A * The time of the incident, or when the killing happened, 
July 19, 1944, was the only incident I actually saw end the 
only incident I can remember." 

Q Did you also give that testimony? 

A Yes. 

Q Could you explain to the Commission why at the beginning 
of your testimony the incident took place on July 20th, 1944, 
and later you said it was on July 19, 1944? 
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"Q Were there more than three men that you saw executed on 
July 19, 1944? 

"A Only those men. 

"Q Was that on July 19, 1944 or July 19, 1943 that you saw 
this incident? 

"A 1944. 

"Q What fixes July 19 in your mind as being the day? 

"A I can't forget this date because I began working there 

July 4th and that was the first time I saw an incident of kill¬ 
ing. 

"Q Is July 1944 the only time that you ever saw Filipinos 
being killed by the Japanese? 

"A That I saw actually, that was the first time." 

And again, on page 400 of the same volume, you were asked 
the following questions and you gave the following answers: 

"Q Now do you remember whether these three men were executed 
on the 19th of July, 1944, or the 20th of July, 1944? 

"A On the 19th of July. 

"Q Now what year was that? 

"A 1944. 

"Q What makes you so sure of that date? 

"A * The time of the incident, or when the killing happened, 
July 19, 1944, was the only incident I actually saw and the 
only incident I can remember." 

Q Did you also give that testimony? 

A Yes. 

Q Could you explain to the Commission why at the beginning 
of your testimony the incident took place on July 20th, 1944, 
and later you said it was on July 19, 1944? 
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"Q Were there more than three men that you saw executed on 
July 19, 1944? 

"A Only those men. 

"Q Was that on July 19, 1944 or July 19, 1943 that you saw 
this incident? 

"A 1944. 

"Q What fixes July 19 in your mind as being the day? 

"A I can't forget this date because I began working there 

July 4th and that was the first time I saw an incident of kill¬ 
ing. 

"Q Is July 1944 the only time that you ever saw Filipinos 
being killed by the Japanese? 

"A That I saw actually, that was the first time." 

And again, on page 400 of the same volume, you were asked 
the following questions and you gave the following answers: 

"Q Now do you remember whether these three men were executed 
on the 19th of July, 1944, or the 20th of July, 1944? 

"A On the 19th of July. 

"Q Now what ycer was that? 

".A 1944. 

"Q What makes you so sure of that date? 

"A * The time of the incident, or when the killing happened, 
July 19, 1944, was the only incident I actually saw and the 
only incident I can remember." 

Q Did you also give that testimony? 

A Yes. 

Q Could you explain to the Commission why at the beginning 
of your testimony the incident took place on July 20th, 1944, 
and later you said it was on July 19, 1944? 
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A At the time when I was asked those questions first, I was 
not very sure of the date, as to what date the question referred 
to. Then after that I confirmed the said date end then later on 
I was not able to understand that he was asking me about the date 
of the 20th in which case I was made to understand as to which 
date really that incident happened I inferred that it was on the 
19th. 

i MAJOR FOJAS: The prosecution has no further questions. 

COLONEL PARMELEE: Recross-examination? 

MR. BONDA: Yes, sir. 

RECROSS-EXAMINATION 

BY MR. BONDA:: 

Q What do you mean when you say at first you weren't sure 
and then you confirmed the date, how did you confirm the date? 

MAJOR FOJAS: I think the words speak for themselves. 
The answer of the witness was he was not sure of the date the 
question referred to. 

MR. BONDA: I am glad to find out the prosecution 
really came around to my way of thinking, that words speak for 
themselves. That is exactly whet I have said all along that 
words speak for themselves, but the prosecution said they didn't 
know what we hod in mind. I agree with that 100$, but I have 
a right to know what he used for confirmation. 

COLONEL PARMELEE: Is the question objected to? 

MAJOR FOJAS: Yes, sir, it is very clear the witness 
said he was not sure of the dote. 

MR. BONDA: Withdraw my question. I agree with you 
100$ that the words speak for themselves, just remember that. 

MAJOR FOJAS: Thank you. 
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Q You originally said July 20, and then you weren't sure 
of the date, so you confirmed the date, now how did you confirm 
the date? 

A You can still remember the date when the incident happened 
and that incident I could not forget. 

Q Now you said in answer to the prosecutor's question, that 
at first you were not sure of the date and later you confirmed 
the date, now, if this incident was a date you could never for¬ 
get, why is it that at first you could not remember the date? 

MAJOR FOJAS: Object to the question, this witness 
never said he was not sure of the date, what he said was he 
was not sure of the date referred to in the question. 

MR. BONDA: I think you are now not lettin.; the 
words speak for themselves. Will the reporter read this wit¬ 
ness' answer, the first answer asked on redirect examination 
by Major Fojas? 

(Answer was read as follows: "At the time when I was 
asked those questions first, I was not very sure of the date, 
as to what the date the question referred to. Then after that 
I confirmed said date and then later on I was not able to under¬ 
stand that he was asking me about the date of the 20th, in which 
case I was made to understand -as to which date that incident 
really happened, I inferred that it was on the 19th.") 

MAJOR FOJAS: He said he was not sure. 

MR. BONDA: That is what I had in mind, he was not 
sure of the date referred to in the question. 

MAJOR FOJAS: That is different from saying that he 
was not sure of the date of the incident. 
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MR. BONDA: That is exactly what he sale 1 . The 


question propounded to him left no doubt whatsoever. 

MAJOR FOJAS: Yes, it did. 

• MR. BONDA: Will you please read those questions; 
wait a minute, I'll read those questions and answers all over 
again. Does this leave any doubt :ln your mind: 

"Q Where were you at 5*30 o'clock in the afternoon of July 
20th, 1944? 

"A At the place where I worked, which is the Japanese Garri¬ 
son. 

"Q Where is this Japanese Garrison? 

"A Bacolod*High School. 

"Q What building were you in at that time? 

"A The building in which I worked was facing toward the 
mountain. 

"Q Are you acquainted with Sergeant Takeshita? 

"A I know him. 

"Q Is he present here in court? 

"A Yes, he is here. 

"Q Will you step from the witness stand and point him out 
to us? 

"A Yes, here.he is. 

"Q Did you see him at 500 o'clock on the afternoon of 
July 20th, 1944? 

"A Yes. 

"Q Where did you see him? 

"A In the place where the men were killed." 
q Now, does that leave any doubt in your mind? "Q Where 
were you at 5:30 o'clock in the afternoon of July 20th, 1944?" 
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MAJOR FOJAS: Ask the witness, I am not the one 


concerned. 

MR. BONDA: You are the one who objected, I am answer¬ 
ing your objection. 

MAJOR FOJAS: This witness gave an answer that he , 
did not understand the time referred to in the question. Why 
should you ask me if I understand the question? 

MR. BONDA: Do I understand the state of the record? 

He made an objection and made‘a statement and I am answering 
that statement. He said there was a doubt in his mind as to 
what date the witness had in mind. I am now reading to the 
prosecutor end I submit there is no doubt about the meaning 
of those words. Words, es he said, speak for themselves. 

MAJOR FOJAS: I would like to say I am not the one 
in doubt. It was the witness. He explained it and said he 
was not sure and later, when he was apprised, he confirmed it. 

MR. BONDA: Are you alleging now he was apprised 
of the exact date by the prosecutor? May I answer please? 

COLONEL PARMELEE: You make a speech because right 
after this speech we ere going to adjourn. 

MR. BONDA: Okeh, I'll not make any speech. The 
question is, he said there was a doubt in the mind of the wit¬ 
ness. And I have read the exact testimony that this witness 
gave and if there can be any confusion in the witness' mind 
as to what they referred to, then I submit no credence should 
be given to any of this witness' testimony, he is too easily 
confused. There was no doubt in his mind as to what date was 
racent because it says so in so many words. 

COLONEL FARMELEE: The Commission will now recess 
until 1300 hours this date. 

(The Commission recessed at 1135 hours, to reconvene at 


1300 hours.) 
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(The Commission reconvened at 1300 hours.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

' JULIO BALDECASA 

a witness in behalf of the prosecution, having been previously 
duly sworn, testified .* ftfrfche* as follows through Interpreters 
Belaong and Zosa: 

CROSS-EXAMINATION (Continued) 

BY MR. BONDA: 

MR. BONDA: I think there is a question pending, 


COLONEL PARMELEE: That is right. 

(The following question was read by reporter: "Now, 
you said in answer to the prosecutor's question that at 
first you were not sure of the date, and later you confirmed 
the date. Now, if this incident was a date you could never 
forget, why is it that at first you could not remember the 
date?") 

MAJOR FOJAS: We offer an objection to that 
question, sir, on the ground that there was no statement 
from this witness that he was not sure of the date, or 
that he could not remember the date. If I remember correctly 
what he was not sure of was the date referred to in the 
question, but not necessarily the date of the incident, which 
is in the question. 
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MR. BONDA: I don't know what you moan by the 
date referred to in the question. There was only one date 
referred to in the question, and that was July 20th, and it 
was linked up with whether he saw Takeshita that day, and 
what he saw. 

COLONEL PARMELEE: Let's hoar what he has to say 

about it. 

MR. BONDA: Yes sir. 

COLONEL PARMELEE: He testified apparently to 
two different datos, and he has explained it satisfactory to 
the prosecution, apparently, but not to the defense. Let's 
see what he has to say about this. Objection overruled. 

A I said it was the date of the 19th when I saw the 
incident, but not the 20th. 

Q Now, you testified today that you saw two men killed, 
and you didn't see the third man killed because you turned 
away. Now, you testified on direct examination that you 
saw three men killed, and you also testified in the Takeshita 
case that you saw three men killed. Can you explain that 
discrepancy to us? 

A You asked werG those three men — as those three men 
were to be killed, I presumed that the third man was also 
killed. 

Q The question was directly asked of you how many you 
saw, and you said you saw three; now, is that an error? 

A What I understood was that the number of men who were 
killed. 

Q Weren't you asked how many you saw killed, and wasn't 
your answer three? 
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A Because at that time the three men were already at 
the place of the killing. 

Q Can you remember this question being asked of you, 
reading from page 385, of the case of the United States of 
America versus Akira Takeshita, Volume 6: "How many men 
did you see him kill?" And do you remember that y©ur answer 
was, "Three men?" 

A Yes. 

MR. BONDA: The defense has no further questions 
at this time. 

COLONEL PARMELEE: Questions by the Commission? 

EXAMINATION BY THE COMISSION 
BY COLONEL PARMELEE: 

Q You testified that from a window of the mess hall you 
saw Takeshita kill one or two men, and that there was some 
grass knee-high between the scene of the alleged killing and 
where you wore. Was that grass very thick, like it might 
be a wall, so you couldn't see through it, or was it grass 
that was more dispersed? 

MR. BONDA: Just one minute. May I suggest to 
the Commission that that question be changed to avoid the 
grass so thick so that you couldn't see through it, and just 
have him describe the density of the grass? 

COLONEL PARMELEE: All right. 

Q Ask him to describe how thick the grass was. 

A I cannot tell how thick the grass was, but I could 

only remember that they were about knee-high, and you could 
see the man, although he was kneeling, you could see his 
head and Ms - Shoulder. 
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Q You could not see through the grass, then, it did 
not sway, or it wps too thick through the grass, is that 
correct? 

A Yes. 

COLONEL PAR MELEE: Colo.iel Madden. 

BY COLONEL MADDEN: 

Q - When did you last visit Bacolod? 

A Do you mean the schoolhouseV 

Q Well, I am coming to that. 7 will reframe that 

question. 

Did you return to Bacolod after you testified here 
in the Takeshita trial? 

A No. 

Q When was the last time you visited the high school 
gr&ufds, and the building? 

A I cannot remember the month and date, because there 
were already students, and as a matter of fact I did not go 
to the high school since then. 

Q Since when? 

A Since the time when the Japanese, when I was working 
there in that place. 

Q Do you remember if you could see from that window in 
the mess hall where you saw the execution you testified to, 
if you could see the Ghurch of the Sacred Heart of Jesus? 

A I cannot remember. 

q Do you remember the 8?lnd of grass on the high school 

grounds; was the grass such as you see between here and 
the seawall, cr was the grass like cogon grass? 

A There were different kinds of grass. 
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Q Well, what was the kind of v/hich there was the inostf 
grass like this (indicating)? 

A Do you mean at the place of the execution? 

Q I moan at the place of the execution. 

A Cogon were most predominating at that place at that 
time. 

Q Did you tell your companions in the workshop about the 
executions that you saw on the 19th of July? 

A I cannot remember if I told my companions. 

Q Do you remember if you heard your companions talking 
about that execution, or other executions that took place 
about that time? 

A Other dates there was somebody who told me about it. 

Q Do you remember who that person was? 

A I was not really told, but I overheard it from some of 
my companions who were talking about that date. 

Q Do you remember who your companions were that you 
overheard? 

A One I can remember now was my companion Jose Rafinian. 

Q Did you and Mr. Rafinian agree as to the identity of 
any of the victims that were known to both of you? 

INTERPRETER BELAONGs Please read that question. 
(Question read.) 

A No. 

Q Did you overhear Mr. Rafinian or any of your companions 

name the Japanese whom they saw perform these executions? 

A Yes. 

Q Do you recall the persons named? 

A You mean the man who killed the victims? 
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Q Yes, of course. 

A ^ It was Tfikoshita. 

Q In every case that you recall v/as Takeshlta the man 
named? 

A Yes. 

Q This morning you wore asked if certain persons were 
present with you when you saw the execution. These names 
were read to you from some paper that the defense counsel 
read. Were there women's names among those read? Were the 
names of any women among those read? 

A There were names of the women. 

Q And is that why you said that they Could not be presont 
because you were in the ren's ness hall and women were not 
allowed there? 

A Yes. 

Q Now, did you see any more incidents in which there were 
killings at the high school o* or about the 19th of July, 
that is a few days before, or a few days afterwards? 

A I did not see any more killings. 

Q Did you see the Japanese or any workmen under the 
Japanese digging any holes or graves or trenches in the 
vicinity of the place of execution either before or after 
the 19th of July? 

A I did not see anybody. 

Q In your workshop could you see the place of execution 

as well as you could see it from the mess hall? 

A I cannot now remember. 

q Were there any buildings that were close to the place 
of execution? 
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A There was a latrine from the place of execution about 
both arm's length. 

Q Will you demonstrate to me what you mean by the measure¬ 
ment "both arm's length." 

A (Extending both arms.) 

COLONEL TIADDEN: No further questions. 

COLONEL PARHELEE: No further questions by the 
Commission. Has the prosecution any further questioning? 

MAJOR FOJAS: Just a vfew questions. 

FURTHER REDIRECT EXAMINATION 
BY MAJOR FOJAS: 

Q Can you recall how long after the 19th of July, 1944, 
you heard from Jose Rafinian something about killings in the 
vicinity of the high school? 

A Yes. 

Q Will you please give us the number of days or weeks 

after the 19th of July when you heard ab6ut this incident from 
Rafinian? 

A From that date 19th July, 1944, about three days after, 

^ ho told me, telling, "Yesterday there were ten men killed." 

Q Did Rafinian actually talk to you and tell you about 
that incident? 

A Wo were going to go on our way home from cur work. 

0 During the time of your employment in the high school 
garrison, whether in the workshop or in the ness hall, did 
you have much opportunity to talk about executions and things 
which were happening in the compound at the high school? 

A You could not have much opportunity, but it was only 
in a secret way. 
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Why did you not have 1 uch opportunity? 
Because we were also afraid of the Japanese. 


MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Has the defense any further 

questions? 

MR. BONDAs Yes. 

FURTHER RECROSS-EXAMINATION 

BY MR. BONDA: 

Q Lot me get this straight. You say Rafinian told you 
about the execution on the 20th, throe days after the 19th, 
when you were walking home with him., is that correct? 

MAJOR FOJAS: I object to that question. He 
didn’t say Rafinian talked about the execution on the 20th 
day of July. 

MR. BONDA: I will withdraw that. I think he 
did, but rather than waste time going through the record 
I will withdraw it. 

Q Did Rafinian tell you about any other executions 

other than the one you say you witnessed on the '19th while 
you were walking hone from work with hin? 

A Yes. 
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Q Didn’t you testify previously that you knew nothing 
about any other executions, at one time, and at another time 
didn't you say you knew nothing about any other executions 
only what you heard them talking about while you were working? 

A I only know of other incidents from my companions as I 
have heard or what I was told. 

Q And didn't you testify that the only way you heard it 
was what you overheard them say, nobody told you directly, but 
you overheard what they were saying while you were working or 
while you were in the mess hall? 

A I was asked about the incident of the following day 
after the 19th and I said I don't know of 8ny other except 
with that one that was told to me by Refinian. 

MR. BONDA: Bather than have the whole record read, 

I invite the Commission's attention when they correct the volume 
to determine if • what he has said previously has been quoted 
properly by me. 

Q Now, Colonel Madden asked you whether some of the people, # 

whose names I gave you this morning, were women and you answered 

"yes", end then you were asked if that is the reason why they 
were not with you at the time you saw the alleged execution on 
July 19 taking place and you said "yes", is that correct? 

A Yes. 

Q You say you did not witness any executions on the 20th 

of July, is that correct? 

A Yes. 

q And is it correct that the men and the women did not cat 
together? 

MR. BONDA: Withdraw that question. 
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Q Di4 the men and women eat together? 

A They were separated. 

Q Each had his own mess hall? 

A That was only one mess hall but there was a partition 
in the middle. 

Q Do you know Alvaro Rivera? 

A I cannot remember that name. 

Q Well, if I tell you Alvaro Rivera worked for the'Japanese 
at the same place that you did, during the dates that you di^, 
would that refresh your memory? 

A If I had known Alvaro Rivera,that he was working in 

the same place, it was possible, but only I cannot now remember. 

Q Well, if Alvaro, whose last name is Rivera, stated in an 
affidavit as follows, would it refresh your memory: "Q Who 
was with you when you saw the Japanese execute these Filipinos 
on July 20th, 1944 in Bacolod, and where were you at the time 
of the executions? "A We were in the combination restaurant- 
restroom eating supper. I was with Nicanora la Chica de Alimon 
(address unknown), one, Julio Baldecasa of Araneta Street, 

Bacolod City, Illuminado Derla of Sar la, Cresenciano Aguilar 
of Mendalagan (Santo Nino), Bacolod, and Jose Refina of Araneta 
Street, Bacolod." 

A Wes he stating in that answer about the incident telling 
that we were his companions? 

Q He was telling about an incident on July 20th, 1944 

and said those were his companions in the combination restaurant- 

restroom eating supper? 

A I believe I was not in that place on that date because 
if I went in that place, what they could have seen I would be 
also able to see. 
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Q Then if Alvaro River?, c* i<3 make thrt statement, he is 
mistaken about that much of it that says you were present? 

MAJOR FOJAS: Object to that question, sir, this 
Alvaro Rivera might have seen a men by the name of Julio 
Baldecesa and it could not be positive that he saw this man, 
so why should this man here be made to judge as to the correct¬ 
ness or error of what Alvaro Rivera stated in his affidavit? 

COLONEL PARMELEE: Well, it is highly improbable 
that there would, be another Julio Baldecasc who worked in the 
shoeshop. 

MAJOR FOJAS: That is correct, sir, but when he 
began reading from that affidavit of Alvaro Rivera, I thought 
he would just refresh the memory of this witness as to that 
man, whether he knew him. Now he is asking this witness as 
to the correctness or error of that statement of Alvaro Rivera 
and I think it is highly improper. 

COLONEL PARMELEE: Well, that is one way of testing 
the witness' credibility, assuming that Julio Beldecasa. - - - 

MAJOR FOJAS: He is trying to find out if the affi¬ 
davit of Alvaro Rivera is correct. 

MR. BONDA: I am assuming that the prosecution is 
going to introduce as a part of their evidence in connection 
with this specification, this affidavit. I am attacking the 
credibility of this man who made the statement. I have a right 
to attack the credibility of the other man by this witness also. 
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COLONEL PAR?ELBE: Well, it seers reasonable to 
find out, if v;e can, whether certain parts of that affidavit 
are true, according to some one person's view. 

kAJOR FOJAS: I don't know, sir, whether this 
witness can say somebody was in error stating such and such 
a thing, 

COLON! L PAR/ELEE: We can st least find out what 
he has to say about it, 

j\R, BONDA: I don't know who is the better judge 
as to whether the other man is in error in a story contrary 
to his? Ke can also say he is in error, I don't know what 
he will say, 

COLONEL IAH1ELEE t Thtoe is a technical objection 
but the Commission wants to know, so the objection is over¬ 
ruled* The question will be answered, 

A I believe he was wrong, 

MR. BOM)A: The defense he3 no further questions, 


sir. 

COLONEL ttcirC LLE* Any further questions now from 
this witness? 

iJAJOR POO AS: Yes, sir. 

FURTHER REkDLii-CT EXAMINATION 

BY iiiJOR FOJAS: 

g Did you ever know this man, Alvaro Rivero? 

A I believe. I can remember that name, but it seems to 
me that I cannot recall his appearance, because at that time, 
we were not usually together, 

Q Do you know what his work v;as in the high school 
garrison at that time? 
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A Yes. 

Q What was his work? 

A He was mending the Japanese clothing. 

Q And as shoe repairman, did you have any contact with 

Alvaro Rivera during th*t time? 

UR. BONDA: Objection. 7/hat difference does it 
make whether he had any contact. The question is, whether 
he knew him. 

MAJOR FOJAS: I-Iov; familiar this witness is with 
Alvaro Rivera. He may nistake this nan with somebody rise. 

UR. BONDA: The only question involved is, did he 
know him and he says he knew where he worked, so he must have 
known him. 

COLOKEL PARMELEE: He said he esn't recall him 

exactly. 

LiR. BONDA: His appearance, and that is all that 

matters. 

COLONEL PARMELEE: Well, was there an objection? 
laR. BONDA: The*e was, sir. 

COLONEL PaRUELEE: Over-ruled. 

A I aaldoo talked- with him because the place where he 
worked was separated from the place where I worked. 

MAJOR FOJAS: That is all the questions ve have, 


sir. 

COLONEL PARiCLEE: Witness is excused. 

(Witness excused.) 

Commission will take a short recess. 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 

MAJOR FOJAS: At. this time, sir, I would like to 
inform the Commission that on our list of witnesses we have 
Alvaro Rivera, Laura Gonzaga and Carolina Garina. We were 
not able to bring in Alvaro Rivera because we have been 
informed that he is in a leprosorium. And we have been 
unable to locate the other two witnesses, Laura Gonzaga 
and Carolina Garina. In view of these facts, we are there¬ 
fore compelled to offer in evidence the statements of these 
witnesses, and we offer as Prosecution's Exhibit No. 5 the 
statement of Alvaro Rivera, in support of Specification No. 

19. The defense has been furnished a copy of this exhibit, 
and I suppose they have had tan opportunity to go over this 
exhibit. 

COLONEL PAR.MELEE: Comment by the defense? 

MR. BONDA: No objection to the admission of the 
affidavit of Alvaro Rivera. 

COLONEL PARMELEE: The affidavit of Alvaro Rivera 
will be received in evidence as Prosecution's Exhibit No. 5. 

(Prosecution's Exhibit 
No. 5 received in 
• evidence.) 

MAJOR FOJAS: We now offer in evidence the state¬ 
ment of Laura Gonzaga, identified as Prosecution's Exhibit 
No. 6. 

COLONEL PARMELEE: Comment by the defense? 

MR. BONDA: Yes, sir. Objection to the intro¬ 
duction of the Prosecution's Exhibit No. 6 for the reason 
that I am not satisified that Laura Gonzaga is not available. 
There has been no showing by the prosecution as to what 
efforts were made to bring her here, I think that we should 
have the opportunity af cross-examining Laura Gonzaga. I 
also base the 
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objection on the ground that there is a lot in that affidavit 
that is immaterial, and there is some parts of this affidavit 
that are mere conclusions. Now, if this woman were here, 
and was allowed to testify, I could object to the portion of 
her testimony that is immaterial, and I could object to the 
portions of her testimony which are conclusions, and I think 
it is therefore unfair to charge this accused with statements 
made by persons whom we have no opportunity to cross-examine, 
particularly where portions of it are irrelevant, and portions 
of it are conclusions. 

MAJOR FOJAS: We have already made the remark, sir, 
that we have tried ou* best to locate this witness, but our 
efforts have been in vain. 

COLONEL PARMELEE: It is the understanding of the 
Commission that the prosecution's policy is not to Introduce 
the affidavit of any witness if the witness can be produced, 
and that diligent effort is made to obtain the witness for 
the reason, of course, that the witness is available for 
cross-examination. I believe it is the policy of any Com¬ 
mission to consider those facts in using an affidavit, and 
casting out certain parts. 

MR. BONDA: It may be true, sir, that the Com¬ 
mission will try to divest themselves with any knowledge that 
they might obtain, which would not be admissable if the woman 
were here. 

COLONEL PARMELEE: That is right. 

MR. BONDA: However, the Commission is human, and 
it is impossible to wholly wipe from the minds of the Com¬ 
mission anything that appears in the affidavits, I will say 
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it is prejudicial. 

I want it understood now I have a high regard for all 
members of the Commission, and for their fairness, and for 
the fact they are giving this accused a fair trial, and in¬ 
tend to do so, but I say it isn't human to disregard what is 
before them, and that is the purpose of rules of evidence, 

COLONEL PARMELEE: That is true. 

MR. BONDA: as to the prosecution's policy I don't 
think we are concerned with the prosecution's policy; we are 
concerned with facts. 

MAJOR FOJAS: I think the question here is whether 
the affidavit is admissible or not. 

COLONEL PARMELEE: The Commission, of course, ia bound 
by the directive from SCAP 5 December, 1945, and in the order 
which appoints the Commission it states they will be governed 
by the provisions of that directive, and since it is a part 
of the prosecution's case, the document is admissible, and the 
affidavit will be received in evidence as Prosecution's Exhibit 
No. 6, and the views of the defense in objecting, of course, 
will bo given serious consideration. 

(Prosecution's Exhibit 
No. 6 received in 
evidence.) 

MR. BONDA: May I call tho Commission's att^-ntifn 
to the fact that when I offered a document the Commission 
made the statement that it was not material. Th«n it isn't 
a blanket authority to admit anything, sir. 

COLONEL PARMELEE: What document does the defense 
oounsel have in mind in this trial? 

MR. BONDA: I offered a document, sir, in which the 
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prosecution objected on the ground that it was not material. 

COLONEL PARMELEE: Very well, what was done by 
the Commission, what action was taken by the Commission on 
the document? 

MR. BONDA: The document was introduced, and it 
was received. 

COLONEL PARMELEE: It was received by the Commission? 

MR. BONDA: Yes, sir. 

COLONEL PARMELEE: For probative value? 

MR. BONDA: Yes, sir, however, there was a good 
deal of discussion on the point. 

COLONEL PARMELEE: Then, what document does the 
defense counsel have in mind jbtlat' th« CoAmlftalon did not receive? 

I®. BONDA: I think we are agreed on the document 
that it was received, sir. 

COLONEL PARMELEE: Then the fact that the document 
in this trial was offered and was not received is not true, 
is that right? 

MR. BONDA: That is cbrrect, sir; I didn't mean*to 
imply that at all, but I do say there was comment by the Com¬ 
mission it was immaterial and therefore should not be received. 

COLONEL PARMELEE: No, I believe that was the view 
because of the fact it was a charge, indictment against some¬ 
one, 

MR. BONDA: That is right. 

COLONEL PARMELEE: And it is an allegation only. 

It puts anyone under an allegation, including a Japanese 
prisoner-of-war, it puts him under prejudice by the Commission, 
if you are going to accept those things, and that can be the 
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only purpose, of introducing it, to try to prejudice the Com¬ 
mission, because those are merely allegations, and to test them is 
the purpose of a trial. 

MR. BONDA: I suppose this isn’t the proper time 
to argue a document that has been received. However, it was 
received on another ground; it was not received on the ground 
that it was an official document, and the Letter, 5 December 
says official documents shall be received. 

COLONEL PARIiELSE; Well, it was received. 

MR. BONDA: Yes, it was received. 

COLONEL PARMELEE: And its relevance was considered 
by the Commission, and its materiality was not seen — I be¬ 
lieve that is in the record, but nevertheless, in its endeavor 
to be fair, the Commission received the document and will study 
it when we receive it. We haven’t received it yet. 

MR. BONDA: Yes sir, it was received. 

COLONEL PARMELEE; Well, I mean the copies, as 
I have not gotten a copy of it, 

MR. BONDA: Well, it was technically received. 

COLONEL PARMELEE: Yes, in the record, that is 
right, but the Commission docs not have the document, and it 
was introduced ns an exhibit, and the exhibit will not be avail¬ 
able prob ibly, to the Commission, until the end of this trial. 

?R. BONDA: The Sxbibit is available as of right 

new. 

COLONEL PARMELEE: Well, the exhibits are not ap¬ 
pended to the records when we get them, so if the defense can 
get oopies of that and give them to the Commission. 

MR. BONDA: The copies have been put through the 
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proper channels, sir, and I will bring them in person. 

COLONEL PARMELEE: Very well, I will follow up 

that -then. 
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MAJOR FOJAS: We now offer in evidence the statement 
of Carolina M. Garina as Prosecution's Exhibit No. 7. 

COLONEL PARMELEE: Comment by the defense? 

MR. BONDA: Yes sir, objection on the same grounds 
as given for excluding the affidavit of Laura Gonzaga. 

MAJOR FOJAS: Under letter 5 December, these state¬ 
ments are admissible in evidence. 

COLONEL PARMELEE: The objection of the defense is 
noted, the document appears to be admissible under the regula¬ 
tions of trials pertaining to accused war criminals, letter 5 
December 1945, and will be received in evidence as Prosecution's 
Exhibit No. 7. 

(Prosecution's Exhibit No. 7 
received in evidence.) 

MAJOR FOJAS: At this time we will now call as our 
next witness Jose Caston in support of Specification No. 9. 

- JOSE GASTON, 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you state your name please? 

A Jose Gaston. 

Q H<fw old are you? 

/ Sixty years. 

Q Where are you residing now? 

A In Victorias, Negros Occidental. 

Q On March the 7th, 19^4, where were you residing? 

A ^ In Silay. 

Q Do you remember if anything unusual happened in Silay on 
March the 7th, 1944? 

A Yes, sir. 
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Q Will you please tell the Commission what happened in that 
place on that day? 

A I was early in the morning on that day in church and on 
my way home crossing the town plaza separating the church and 
my house I was met by one of my boys telling me that the Japanese 
interpreter had been already twice at the early morning in my 
house looking for me because we sugar planters were ordered by 
the Japanese garrison commander to gather at the garrison where 
Colonel Yamaguchi was. 

Q At about what time was it when you were seen by your 
house boy? 

A Between 7:00 o'clock — between 7:00 and 8:00 ( , as we would 




say. 

Q And who was the garrison commander who asked you to go to 
the garrison? 

A The garrison commander, Nishikawa. 

Q Where was the garrison commander at that time? 

A In one of the school buildings located in the plaza. 

Q Bid you go to the garrison? 

A Yes, after talking to my boy and learning from my boy that 
I was required at the garrison, I went directly to the garrison 
where I saw already a big crowd of the town gathered in front of 
the building and saw Japanese soldiers and officers. 

Q To. what part of the garrison did you go? 

A Just as I arrived at the stairway I was introduced into 
one of the main halls of the school and there I saw a big crowd 
of planters divided in two lines, one at the left hand end the 
other to my right. As I entered the room and in the center was 
Colonel Yamaguchi in front of the table where a revolver was 
lying and some ammunition. 
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0 Could you give us en idea as to how many planters, more 
or less, were present in that hall? 

A In the line on my left hand there were about thirty to 
forty sugar planters and the other line to my left, which I 
soon realized, there were people arrested that morning, there 
ver c four among them of planters also. 

Q resides the planters, did you see any other persons 
there? 

A Yes, among them was one man with blood on one of his 
shoulders, rnd at the end of the line wr.s a man standing half 
naked. He had only short pants on rnd tied with his hands 
behind his back near the door where I entered, 

Q Hovj many Japanese officers did you see there in front 
of Colonel Yemoguchi? 

A As far rs I can recall now, it was Colon el Yr-mrgu chi, 
/Captain Trkahhahi| end I think Nishikawa. He was lieutenant, 
commander of the garrison,and some few other Japan-, sc whom I 
could not recall their names. 

Q Upon your arrival in that hall, will you tell us what 
happened? 

A Yes, sir. As I recall, I was about, the last one that 
came in, Colonel Y-'mcguchi stood up and started to deliver, 
or rather talk tc us. It was only the first time that I saw 
Colonel Yrmapuchi talking rather in a very hot temper. 

Q Will you give us an idea as to whet he said then? 

A Yes. He said to us, "Now you planters, you *0 not seem 

to have realized yet the mrin object and aim.of these 
days of prosperity, that this is to erase the last vestige 
of Anglo Saxon influence in the orient, end you don't seem to 
believe that yet, and that you are still believing that the 
Americans will Gome back. Even in your preyers in your churches 
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you pray to your Her 1 thrt American? nry come back soon. But 
don't yon believe, th^t, the Americans will never come back. 

0 Did he say anything else? 

A Yes, if you will let me try to dictate all that I remem¬ 
ber and then. 

IaAJOR I' 1 OJAS: Yes, sir. 

A He-said, "I know that you have resented the last time that 
I wanted to talk in the plaza of the town,'? because he did 
gather us one day about two weeks before th? t and had us stand 
in the plaza from midday up to the evening when he appeared to 
talk to us during which there was several men caught after being 
pointed out by one spy that was going around with them. I am 
referring to what he was referring to then that he. said we resented, 
that occasion because he *id that. He said besides, that he 
wants to uern us planters once more, to stop helping the 
guerrillas and pointed to the line of men on my right sidej 
~he said,»t$bu see these men,” he said,'the ones that were arrested 
early that morning, ere the ones that are helping actively the 
guerrillas;'bnd he said, ,r Sbu planters at my left, I know you arc 
still helping them, not so actively, but I want you to know 
once again, that if you people do not stop helping the guerrillas 
I'll t-kc other measures. This morning you will witness an 
execution," and we were ordered to go out in front of the school 
building. 

Q Whet language di* Cdlonel Yamaguchi speak at that time? 

A He talked in Japanese but it was an interpreter that 

interpreted him in English to us. 

Q When he said, "You would witness an execution this morn¬ 
ing," did he intimate the person who v^oul' 1 be executed? 

1826 


TS(9)V7C 









4 


A -.lot. the v. morning, no, but as vf gatherer’ in front of th-: 
^school we sav that r.ar* that was tie* up with his hcn*s *:o his 
becl. rake* in front of us between four Japanese sol*iers, two 
on his right ban* si*e an* the other two on his left hen* si*e 
with fixeri bayonets, a nr 1 then to the left nan'" , ' : t*e of the 
prisoner was standing Captain Tekahashi. 

hi* you know the name of that prisoner? 

A No. T did not know the name. I h«.ar* afterward. 

5 '. ; 7hat was his name as you heard afterwar*? 

A I was to Jr 5 it w as Be bit. 

Q my* you also hear of his first name? 

A No, I didn't. 

Q how far was Colonel Yamaguclit from this man •'•hen you 
care outside? 

A Colonel Yanaguohi stood up in the cement outpost of the 
small building there where some few steps of concrete, v/e went. 
'PXchl on the yar* proper and Colonel Yar.a.uichi was standing up 
in a r*.<gher plane behind us while the wrir-oner ’’as .in front of 


will you please tell the Commission what happened? 
r Then Captain Ta^ahashi puller* out his svor* an* put hrs 
left hand on the hear 1 of the man, making him kneel down, vhicr. 
the prisoner *id, then Tekahashi pusher* his nee* to show his 
neck an' 7 then the man fell, but as soon as ? ; kahashi took his 
hen* off from the hr-ad, the man raise* his ••es'* up an* looked 
at him an* looke* at the soldiers on v -oth si*es .iust like with 
his face the ’’’ay I am saying, wonderinr hat they mere going 
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MR. BONDA: Object, and ask the last portion of 
the testimony be stricken. 

COLONEL FARMELEF: Motion denied. 

MR. BONDA: "as though!' testimony that self* looking 
as though they were going to do something? 

COLONEL PARMELEE: That is the impression that he 
got from seeing this. H« is testifying as to what he saw. 

MR. BONDA; That is a mental process, wondering, 

Okey, I don't care. Objection overruled*? 

COLONEL PARMLLLE: Motion denied as tc striking. 

Q Will you please continue telling us what happened? 

A And that attitude of the mar that gave me the impression 

whether it was d U r to his ignorance or briefly - - - 

MR. BONDA; Object to that portion that is giving 
him an impression. I ash that, the witness tell what he saw 
and not what he thought, and not what he thought the witness 
thought. 

COLONEL PaRMEEEE: I believe the last pert should 
be stricken. 

MR. BONDA: j see no difference between that and 
what I objected to before. 

COLONEL PARMELEE: He is giving a word picture of 
v.hat he saw here. Now this particular part t.hrt is to bb stricken 
now, ?oes a little beyond that. 

MR. EONDA: A man is not supposed t 0 exercise- ar. 
independent judgment unless he is an expert and i»e ask him for 
an expert opinion. 

COLONEL PARMELEE: That may be the technical way, but 
the witness can tell or convey in words what he actuellj saw in 
order to give us a picture of the actual hanpenirgs that took . 

place. 
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.fi. UCNTiA: An intellircnl ^ : re-~ crn give us a 
picture whet he sevj enc thf^t is why we hrve i rile of evidence 
that, he don’t *o beyond that. I hrve an objection to .•’looking 
as ttough something vru going to happen." 

Cf-I.OPEi rARlCLIE: The lest r?rt will ’t striei en. 

Q After Be bit looked up, what happened, if anything else 


happened? 

A Again Captain Tn/.ahashi put his hands on the h.*-ad 
T-ushing '.•in, pushing the r.rck for the second tire and as so^n 
Ce rain Tokahashi took, his hand off the head for the 
''second time, the nan raised his b•-■;.■(? and looked up again at 
hi.n and at the two soldiers at ris right side and again at 
his left side. That "otion happenec about three or four 
times and the last time that Takahashi pushed the man’s head 
aovn ir.mediately he rrised his sv/ord in his tv.'c hands and 
struct the blow on the neck of the man, hitting right rt the 
bottom cf the. neck towards the left side. The head »v?s not 
cut off, but it was enough to cut, I think, the main tendon, 
that the hs.ed fell off. It didn’t f'oll down, anc the men 
fell r.o his left side and one of the soldiers on the right 


stepped in and stabbed him with the bayonet, gave two or three 
blows ith the bayonet, and the mar. shouted and went over, 
rolling, and I sov; the blood coming up beside the head like a 
strong spring, ar.<? ir. a fev minutes afterwards, v.he ran was 
dead, 

C t ' koj from the time t-’-nt Tahnht.shi "irst elaced his hand 
on the prisoner up to the time he gave the final Mow, did 
you notice what Colonel Ya^aguchi was doing? 

A I could not see anything because, he was standing in our 
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backy but he said something to us right. after t’e van died, 
or •’f’S deed. 

Can you. recall v.’hrt lie sold then? 

A Yes, sir* Then he told us to 1’ece. hir., so we. turned 
aheat end f*?ced him and sow him standing in the higher art 
of thi school building, end h< said, 'ore or less, as I re¬ 
coil it now, "You see, you have seen ard 'row, l*?v< v.’itn: ssed 
that man's execution, and I'll tell you ti-is once again. 

If you plant rs do not stop helping the guerrillas, you will 
see what I on going to do to you the next tine. Kov you go 
home immediately." And he ordered us to go home immediately 
end we formed a line end went out, directly outsicc to fo 
home* Co 1, myself, receiveo a re’entrance from the date 
because — 

*.3* BOi'DA: Objection. 

/Jio Oa i-'OJAC i To what? 

. BCI1DAt To telling what haw'ened to him after 
' be left there. 

COLOA L 1-V..I l.V. 3: The allegation seems to be 
complete with the death, 

S.AJOri ’OJaC: I don't Inov: what c Is going to 

say. 

;.rt. BOKPA* /ell that Is just why I an objecting. 
C~L3::i.J IrAJi. ’Li. hi It Is not .material. Anything that 
catoe afterwards, is not o part of th« allegation. 

P.OOH VOJAii: T hat is right, sir. 
o Did you see whut harpened to the deed body o" debit? 

A After he fell down and lay there motionless er.u 1 got 
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back, but he said soc/thirut to us right. after t’e wan died, 
or "f>s derd. 

Can you. n call vhrt lie said then? 

A Yes, sir. Then he told us to race hir., so -;e. turned 
about and faced him and sow him standing in the higher art 
of tht school bui.ding, end he said, *orc or less, as I re¬ 
call it now, "You see, you have seen ard vtu; hav< witn: ssed 
that man's execution, and I'll tell you this once again. 

If you plant rs do not stop helping the guerrillas, you will 
see v.hot I on voing to do to you the next tine. I\o y you go 
home iimediatr ly." And he ordrrru us to go home immediately 
end m<: formed a Dine and ,-ent out, directly outside to go 
h 03 ie« Co I, nysclf, received a re enbrnnee from the date 
because — 

,a. yOI.DAs Objection. 

/iio'Oji i-'OJAS: To what? 

.1, PCT-JDAi To telling what happened to bin after 
* be left there. 

COLOiv L i-'A.i ::L’. Ss The allegation seems to be 
complete with the death. 

i.AJOA -VJjibt I don't 1 now what :-e is going to 

say. 

;:a. BOKDA: ./ell that is just -by I an objecting. 

CU3.:i.l fA/i.'Li.h: It is not .material. Anything that 
CQno afterwards, is not a part of th« allegation. 

; ,; v jOH VOJAii: that is right, sir. 

0 Did you sec what harrened to the deed body o r Be bit? 

A After he fell down and lay there motionless en.u 1 got 


1830 


TS(9)mm 





4 


4 



out, I could not see anything vhM v.as done# I suppose he 
’•as buried some r.iace. 

Q Besides planters vere there other -people v;ho witnessed 
this execution? 

A Yrs* 'Merchants, laborers and what not. The save 
gem re 1 class of people in town. 

Q Can you give us on estimate of how many people were 
present? 

Those that vere ordered to be in th* room, I should say 

sixty or seventy, and outside in the yard, not less than 

about tvjo hundred people. 

q will you please loot: around the court room and tell 
us if that man whom you call Colonel Yomaguchi is present? 

A Yes, sir, he is here. 

Q /.’ill you please step down from the vitne.es stand and 

indicate him to the Commission without touching him? 

A The gentleman sitting the first one. at that table from 
this end. 

,-iAJOH x'OJaos May the record shov that the wit- 


indicated t.he accused in this case, Colonel MasaKazu 


Yamaguchi? 


COLOIML fAfwilL’iv: The record ,ill so indicate. 
Q 7/as he the nan that you - ere talking about that was 
present at the execution of Leonardo Beblt? 

A Yes, sir. 

...AJOR P OJASi That is all with the witness. 
i;ji, POi.PA: It is now 3:00. I don't kr.ov: if h ! r. 
Gaston can cone back tomorrow or not. If he car., I would 
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lilce to hove this session go on until I .finish my cross- 
examination. At this time, I intend to rake :ir• Gaston, 
After I complete my cross-examination, if the prosecution 
v/ ill permit me. to put him on, I intend to call hr. Gaston 
as ry own witness out of turn. 

C0L0M.L FA/irJLLE* Is Hr. Gaston available in the 

morning? 

A Your Honor, if I can say this. I already advised the 
prosecutors that I came in a rush yesterday, and I was 
called up today by President Roxas, 
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me’ I gr.vc preference to this this morning, but I am sure 
I vi11 go with President Roxas on Friday end I would request 
that I be finished tomorrow, as I can be in here tomorrow 
but will have to be finished in order to leave on Friday, 
COLONEL PARMELEE: Con you be here tomorrow 

morning? 

A Yes. 

COLONEL PARMELEE: Well, under the circumstances 
then, it would be advisable I think if the prosecution would 
permit the defense to call the witness out of turn, it would 
expedite the trial# 

MAJOR FOJASs That will be all right, the only 

thing, — 

COLONEL P/HMELEEi Will you give consideration 

to that? 

MAJOR I-OJAS: I am willing to give preference, 
COLONEL PARMELEE: Very well, the witness should 
not be held eny more than tomorrow morning. 

MR. BONDA: No, I am going to finish my cross- 
examination, I am sure, in about fifteen or twenty minutes, 
but I don't wont to bo bound by that, because so mar.y* 
things happen but I don't think it will last mor than 
one session, I mean between recesses about fifteen minutes. 
COLONEL PAROLEE: Very well. 

The Commission will now adjourn and reconvene at O 83 O 
hours tomorrow, 

(The Commission adjourned at 1505 hours, to reconvene 
at, 0 P 30 hours, 5 December 194-6.) 
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enc’ I gr.ve preference to this this morning, but I am sure 
I will go with President Roxas on Friday end I would request 
that I be finished tomorrow, as I can be in here tomorrow 
but will have to be finished in order to leave on Friday# 
COLONEL PARMELEEi Con you be here tomorrow 

morning? 

A Yes. 

COLONEL PARMELEEj Well, under the circumstances 
then, i£ would be advisable I think if the orosccution would 
permit the defense to call the witness out of turn, it would 
expedite the trial. 

MAJOR FOJASs That will be all right, the only 

thing, — 

COLONEL P/.RMELEE* Will you give consideration 

to that? 

MAJOR I OJAS: I am willing to give ^reference, 
COLONEL PARMELEE: Very well, the witness should 
not be held any more than tomorrow morning. 

MR. BONDA: No, I am going to finish my cross- 
examination, I am sure, in about fifteen or twenty minutes, 
but I don't want to be bound by that, because so many" 
things happen but I don't think it will last more than 
one session, I mean between recesses about fifteen minutes. 
COLONEL PAROLEEi Very well. 

The Commission «ill now adjourn and reconvene at O 83 O 
hours tomorrow. 

(The Commission adjourned at 1505 hours, to reconvene 
ct 0 P 30 hoars, 5 December 19*6.) 
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ALVARO RIVERA, after being duly sworn, testified at Bacolod City, 

Negros occidental, on 17 December 1945* 33 follows: 

Qj, State your name, age, nationality, address and religion. 

A. Alvaro RIVERA, 41 years, Filipino, I 08 Luzurriaga St., Bacolod City, 
Negros occidental, I an a Protestant. 

Q. How long have you resided in Bacolod, Negros Occidental? 

A. All my life. 

Q. Are you married? 

A. Yes. I have four children. 

q. If we should like to contact you in the future, where can v/e find 
you? 

A. I will stay here permanently. 

Q. Yfhen did the Japanese land in Negros? 

A. May 21, 1942. 

Q. After the Japanese landed here, that is, during the occupation, 
where were you? 

A. I was here in Bacolod City. The Japanese, on July 6, 1944$ com¬ 
pelled me to work in their tailor shop located in a building on the 
Negros occidental High school grounds, which was their Garrison. I 
am a tailor by profession, s' 


Did you know porfirio Garina? 

yes, I knew him since 1918 as he was 1 


political leader. 


During the Japanese occupation, where did Porfirio Garina live? 

He was living in Sipalay, Negros occidental. 

What was his occupation? " 

He was a coconut grower/^ 

Was he ever the mayor of sipalay? 

yes. During the Japanese occupation he was appointed as mayor of 
Sipalay, Negros occidental. 

When was the last time that you saw porfirio Garina alive? 

It was the time when he was brought by Japanese soldiers to their 
garrison at the Negros Occidental High School building in Bacolod 
City on July 2o» 1944* 

What did the Japanese do with porfirio Garina at this time? 

It was about 5*30 P.M. on the afternoon of July 2o, 1944» the 
weather was fine and clear when 1 saw him. His hands were tied be¬ 
hind his back with rope. I was stending approximately 50 meters, 
from where he was being led to the killing place by the Japanese, 
namely the toilet area in the rear of the Negros occidental Higfr 
School building. 


Q. What did the Japanese do to porfirio Garina? 

A. /fie was killed by the Japanese with a Samurai sword. HQ was made to 
* kneel down and hi3 head was chopped off. 

Q. Could you see and recognize the Japanese that cut porfirio Garina’s / 
head off? . (/ 

A. Yes. I recognized the Japanese who did the killing. It was TAKC3TA. 

/c/ ... R. 
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He had short hair, was about 5 *7" tall* heavy build, 34 years old, 
weighed approximately 148 lbs., light complected, wore no glasses, 
and he was dressed in civilian clothes. There were other Japanese 
whose names I do not know, but one of them was the chauffeur of Col. 
YAM/JGUCHI, who also participated in the killing. Col. YAMAGUCKT 
whs in charge of the Japanese garrison in the Negros occidental 
^High School building. 

YThat did they do with the body of porfirio Garina after they exec¬ 
uted him? 

There was a large grave adjacent to the spot v/here his head was cut 
off and his body was thrown into the grave and covered with dirt. 

During the time they killed porfirio Garina, did you see the Japan¬ 
ese execute any other Filipinos? 

yes, I reoognized two more. They were Jesus Gonzaga, age' 1 40-41 
years, a friend of mine and Mayor of Hinigaranf and the ot.»cr one 
was Teofilo Hisona, aged 41-42 years, secretary-treasurer of Sipalay. 
We used to participate in athletics together and was also a very 
good friend of mine. They were beheaded by TA T <I3TA who used a Sam¬ 
urai sword. He was the 3ame Japanese who executed porfirio Garina. 
Their bodies were thrown into the same grave with porfirio Garina 
and covered with dirt. 

Can you show me the exact spot where these men were buried? 

Yes, I can show you the place. It is located in the rear of the 
High School Building, Bacolod City, Negros occidental. 


Did yOu see the Japanese kill any other persons during the some date, 
namedy, July 2o, 1944? 

T ftey killed seven more Filipinos during that afternoon, but I did not 
wicncw their names. They were all killed in the same manner, that is, 
by beheading them with a Samurai sword. 

To your personal knowledge, do you know why the Japanese killed these 
Filipinos on July 20, 1944? 

Tlieard that they killed porfirio Garina because he was the brother 
• y/o£ a man (I do not remembor his name) who was active in the ©lerilla 
activities in the area of the Barrio of Sipalay. The Japanese ac¬ 
cused porfirio Garina of being hia brother's assistant. 

Jesus Gonzaga was the Mayor of Hinigaran when the Japanese proclaimed 
the Philippine independence. He retired as mayor in October 1943» 
Later he went to the mountains to live. Approximately around July 15, 
1944# he came back to Hinigaran to attend a party. While ’-o was in 
his home in Hinigaran, the Japanese Garrison forces from linalbagan 
attested him at his heme and brought him to Negros occidental High 
/School for investigation. He was later killed by the Japanese on 
July 2o, 1944* 

About Teofilo Hisona, I never learned why he was killed by the japs. 


Who was with you when you 3aw the Japanese execute these Filipinos 
on July 20, 1944 in Bacolod, and where were you at the time of the 
execution? 

We were in the combination restaurant-restroom eating supper. I was 
with Niconora la Chica de Alimon (address unknown), one julio B&lde- 
casa of Araneta St., Bacolod City, Illuminado Derln of Saravia, 
Cresenoiano Aguilar of Mandalagan (Santo Nino), Bacolod, end Jose 
Rafina of Araneta St., Bacolod. 

Do you know of eny other atrocities committed by the japaneee during 
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their occupation of Negros island? 

A. I did not personally witness any other atrocity, but I heard of 
many more committed by the Japanese on Negros. 

Qi Have you anything more to add to your statement? 

A. No more. 


/s/ Alvaro Rivera _ 

/t/ ALVARO RIVERA 

COfcmV.Va.LTH OF THE HflLIPAINES) 

) ss 

PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

I, ALVARO RIVER.'., being duly sworn on oath, state that I had read 
to me and understood the translation of the foregoing transcription of 
my interrogation and all answers contained therein, consisting of three 
(3) pages, are true to the best of iny knowledge and belief. 


/s/ Alvaro Rivera _ 

/t/ ALVARO RIVER/. 

Subscribed and sworn to before me this 22nd day of December 1945* 


/s/ Louis L. Goldstein ___ 

/t/ LOUIS L. GOLDSTEIN, 2nd Lt., ULfcW 
investigating officer, 'Jar crimes 
Investigating Detachment. 

COMMONWEALTH OF THE PHIILPHNES) 

) 33 

PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

I, ALFREDO FIGUEROA, 2nd Lt., 0 - 3686 ^, Inf., P. A., residing at 
Baoolod City, Negros occidental, being duly sworn on oath, state that 
I truly translated the questions and answers given from English to 
Visayan and from Visayan to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition containing 
three (3) pages, to the witness} that the witness thereupon in my pres¬ 
ence affixed his signature thereto. 


/s/ Alfredo Figueroa _ 

/t/ ALFREDO FIGUEROA, 2nd Lt., Inf. P,A. 
interpreter 

Subscribed and sworn to before me this 22nd day of December 1945* 


/s/ Louis L. Goldstein _ 

/t/ LOUIS L. GOLDSTEIN, 2nd Lt*, YZ'..Z “ 
Investigating officer, War crimes 
Investigating Detachment. 
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their occupation of Negros island? 

A. I did not personally witness any other atrocity, but I heal'd of 
many more committed by the Japanese on Negros. 

Qi Have you anything more to add to your statement? 

A. No more. 


/s/ Alvaro Rivera _ 

/t/ ALVARO RIVERA 

COtmMTALTH OF THE HLCLIPPTNES) 

) SS 

PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

I, ALVARO RIVER’., being duly sworn on oath, state that I had read 
to me and understood the translation of the foregoing transcription of 
my interrogation and all answers contained therein, consisting of three 
( 3 ) pages, are true to the best of my knowledge and belief. 


/s/ Alvaro Rivera _ 

/t/ ALVARO RIVER/. 

Subscribed and sworn to before me this 22nd day of December 1945* 


/s/ Louis L. Goldstein _. 

/t/ LOUIS L. GOLDSTEIN, 2nd Lt., UoMC 
Investigating officer, 'Jar crimes 
Investigating Detachment. 

COMMONWEALTH OF THE iTOLTP-AINaS) 

) SS 

PROVINCE OF NEGROS OCCIDENTAL ) 

CITY OF BACOLOD ) 

I, ALFREDO FIGUEROA, 2nd Lt., 0 - 36864 , inf., p. A., residing at 
Bacolod City, Negros occidental, being duly sworn on oath, state that 
I truly translated the questions and answers given from English to 
Visayon and from visayan to English respectively, and that after being 
transcribed, I truly translated the foregoing deposition containing 
three (3) pages, to the witness} that the T/itne3S thereupon in my pres¬ 
ence affixed his signature thereto. 


/s/ Alfredo Figueroa _ 

/t/ ALFREDO FIGUEROA, 2nd Lt., Inf. P.A. 
interpreter 

Subscribed and sworn to before me this 22nd day of December 1945* 


/s/ Louis L. Goldstein _ 

/%/ LOUIS L. GOLDSTEIN, 2nd Lt., VZI.Z 
investigating Offioer, War Crimes 
Investigating Detachment. 
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CERTIFICATE 


We, LOUIS L. GOLDSTEIN, 2nd Lt., 0-41534* IBMi and FELIX L. FEI2Y, 
JR., 2nd Lt., ASM 0-1598370, QMC, certify that on 17 December 1945. per¬ 
sonally appeared before us ALVARO HIVERA, and according to ALFREDO 
FIGUEROA, interpreter, gave the foregoing ansv/ers to the several questions 
set forth therein} that after his testimony had been transcribed, the said 
ALVARO HI VERA had read to him by the said interpreter the same and affixed 
his signature thereto in our presence. 


Place. Baoolod City, 

Negros occidental. 


/s/ rxauls l. Goldstein ______ 

/t/ LOUIS L. GOLDSTEIN, 2nd Lt., USHC 
Investigating officer, Her f -3 
Investigating Detachment. 


/s/ Felix L. Finley, Jr. _ 

/t/ FELIX L. FINLEY, JR., 2nd Lt., 0>5C 
Investigating officer. War crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 
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CERTIFICATE 


’.70* LOUIS L. GOLDSTEIN, 2nd Lt., 0-41534* USMD, end FELIX L. KQ’ilSY, 
JR., 2nd Lt., ASM 0-1590370, QMC, certify that on 17 December 1945* per¬ 
sonally appeared before us ALVARO HTVERA, end according to AIFREDO 
FIGUEROA, interpreter, gave the foregoing answers to the several questions 
set forth thereinj that after his testimony had been transcribed, the said 
ALVARO RIVERA had read to him by the said interpreter the same and affixed 
his signature thereto in our presence. 


Placei Baoolod City, 

Negros occidental. 


/s/ Louis L. Goldstein __ 

/t/ LOUIS L. GOLDSTEIN, 2nd Lt., US13C 
investigating officer, Her C: s r -3 
Investigating Detachment. 


/a/ Felix L. Finley, Jr. _ 

/t/ FELIX L. FINLEY, JR., 2nd Lt., cp> 
investigating officer. War crimes 
Investigating Detachment. 


CERTIFIED TRUE COPY: 
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RJ3TRICTED 

LAURA GONZAGA, after having been duly sworn , testi¬ 
fied at Bacolod City, Negros Occidental, on December 

28th, 1945, as follows: 

Q* Please state your full name, age, nationality, ad¬ 
dress and religion. 

A. Laura Gonzaga, 34, widow, Filipino, Catholic and 
residing in Hinigaran, Occidental Negros. 

q. Do you plan to make Hinigaran your permanent home? 

A. Yes, sir* 

q. How long have you lived in Hinigaran? 

A. Almost 20 years. 

Q. Who was your husband? 

A. Jesus Gonzaga. 

q. Where is he now? 

A. He is dead. 

q. How did he dio? 

A. He was murdered by the Japanese. 

q. When was your husband, Jesus Gonzaga, arrested by 
the Japanese? 

A. He was arrested at our home in Hinigaran at about 

7:00 a. m. on the 15t.h of July, 1944, Cpl. Minaguchi 
pntoe to the house to arrest him. The 'a •'us also 
( present Rodolfo Banguilan, who ic now in Hinigaran. 

" Qpl. Minaguchi said that he had received an order 
from the Bacolod garrison 1 -> arrest Mr. Gonzaga 
and take him to Bacolod, V ;en he laft the house, 
my husband was wearing a loiig-sleeved shirt and 
gray trousers. 

q* What was your husband's occupation? 

A. 1 He was the mayor of Hinigaran. 

q. How long had he been mayor of Hinigaran? 

A. He was elected Mayor of Hinigaran in December, 1940. 
The Japanese came in May, 1942, and in August, 1942, 
he went to the mountains and stayed there until Jan¬ 
uary, 1944. 

q. When did he return to Hinigaran? 

A* He came back to Hinigaran in January, 1944. When 
he went back to the mountains in March, 1944, the 
guerillas placed him in the compound. He escaped 
from the compound and returned to the town. 

q. Did he stay in the mountains from August, 1942, / 

until he returned in January, 1944? 

A. Tea. 


q. Was your husband a guerilla? 

A. No, he was not. 

q. What did he do from August, 1942, to Jan. 1944? 

A. He simply stayed in the mountains. 

q. Was he with the guerillas? 

A. No; he was JuBt living in the mountain. 

q. You staged that when he returned in January, 1944,. 
he stayed until March, 1944, when he went up again? 

A ’ Ye8 ‘ . 2a - /■>/ L - 0- 
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LAURA GONZAGA, after having been duly sworn, testi¬ 
fied at Bacolod City, Negros Occidental, on December 

2.8th, 1945, as follows: 

Please state your full nano, age, nationality, ad¬ 
dress and religion, 

A* Laura Gonzaga, 34, widdw, Filipino, Catholic and 
residing in Hinigaran, Occidental Negros. 

Q. Do you plan to make Hinigeran your permanent home? 

A. Yes, sir« 

q* How long have you lived in Hinigaran? 

A. Almost 20 years. 

Q. Who was your husband? 

A. Jesus Gonzaga. 

q. Where is he now? 

A. He is dead. 

Q. How did he dio? 

A. He was murdered l»y the Japanese, 

q. When was your husband, Jesus Gonzaga, arrested by 

the Japanese? 

A. He was arrested at our home in Hinigaran at about 

7:00 a, m. on the 15t.h of July, 1944, Cpl. Minaguchi 
pntoe to the house to arrest him. The ’a -^.s also 
present Rodolfo Banguilan, who is now In Hinigaran. 

' Cpl. Minaguchi said that he had received an order 
from the Bacolod garrison 1o arrest Mr, Gonzaga 
and take him to Bacolod, V ;en he left the house, 
my husband was wearing a long-sleeved shirt and 
gray trousers. 

q. What was your husband's occupation? 

A. ' He was the mayor of Hinigaran. 

q. How long had he been mayor of Hinigaran? 

A. He was elected Mayor of Hinigaran in December, 1940. 
The Japanese came in May, 1942, and in August, 1942, 
he went to the mountains and stayed there until Jan¬ 
uary, 1944, 

q. When did he return to Hinigaran? 

A* He came back to Hinigaran in January, 1944. When 
he went back to the mountains in March, 1944, the 
guerillas placed him in the compound. He escaped 
from the compound and returned to the town. 

q. Did he stay in the mountains from August, 1942, 
until he returned in January, 1944? 

A. Yes. 


q, Vas your husband a guerilla? 

A. No, he was not, 

q. What did he do from August, 1942, to Jan, 1944? 

A. He simply stayed in the mountains. 

q. Was he with the guerillas? 

A. No; he was just living in the mountain. 

You stated that when he returned in January, 1944,. 
he stayed until March, 1944, when he went up again? 

Ye °* - 32 - / 8 / L - 
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Q» While in the mountains after March, 1944, why was 
he arrested by the guerilla and placed in the com¬ 
pound? 

A. V Because he was suspected tc be aligning himself 
with the Japanese, 


A. 


Did he escape from the compound in the mountains? 
Yes, 


Q, When did he return to Hinigaran? 

A, In the month of July, 

Q, And he was arrested in July, 1945? 

A* Yes, one week after he returned to Hinigaran, he 

was arrested, 

J>id the Japanese suspect Jesus Gonzagn of being 
'/a guerilla? 

A, Yes, they suspected he was a guerilla, 

Q. When your husband was arrested on the 15th of July, 
1944, was that the last time you ever saw him? 

A, Yes, that was the last time, 

Q, Did you try to find out where he was? 

A, Yes, we tried to find him, but I did not go to 
where he was because I was afraid, 

<%, Did any one ever tell you that they saw him in 
Bacolod? 

A, Yes, a certain Rosita Dizon, another fellow by the 
name of Romeo, and a man by the npme of Salvador 
saw him in the guard-house, 

(Note; One Esteban Filiu, who is now an internee in the 
concentration camp in Leyte, for being a worker in the 
Peace and Relief Mission of the Japanese, alleged in a 
statement made to Clemente M, Gonzalez of Bacolod City, 
that he, Esteban Filiu, saw the actual beheading of se¬ 
veral men, among them being the subject,) 


Q. 

A, 


Have you anything further to add? 
No more. 


/s/ LfWfl Gpnzggfi, 


/1/ LAURA GONZAGA 


COMMONWEALTH OF THE PHILIPPINES) 

) 

PROVINCE OF OCCIDENTAL NEGROS ) SS 
CITY OF BACOLOD ) 

I, LAURA GONZAGA, being duly sworn on oath, state 
that I have read afiA understood the foregoing transcript¬ 
ion of my interrogation and all answers contained there¬ 
in, consisting of two (2) pages, are true to the best of 
my knowledge and belief. 


/ s/ Laura Gonza/^a 
/t/ LAURA GONZAGA 
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RJSTItICT : 


Subscribed and sworn to before me this 29 day of 
December, 1945* 


/t/ JAMBS H. ROSS, 1st Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment* 


££&£ 1 £ 1 &&££ 


We* JAMES H. ROSS, 1st Lt., 0-376782, Infantry, and 
OSCAR L. CLARKE, JR., 1st Lt., 0-1328122, USMC, certify 
that on the 28 of December, 1945, personally appeared 
before us LAURA GONZAGA, and gave the foregoing answers 
to the several questions set forth that after her testi¬ 
mony had been transcribed, the said LAURA GOHZAGA had 
the same read to her and affixed her signature thereto 
in our presence. 


/s/ James II. Rosa - 

Bacolod City, /t/ JAMES H. ROSS, 1st Lt., Inf. 

Occidental Negros Investigating Officer, War Crimes 

investigating Detachment. 


29 December 1945. 


CERTIFIED TRUE COPY* 


/t/ CoCAR L« CLARKE, JR., 1st Lt., Inf. 
Investigating Officer, War Crimes 
Investigating Detachment. 


P, I.RAMIREZ 
Major, JAGS (PA) 


SESSS!££££ 








<D C 

s f .3 i \ j : i ? i 

CAROLINA M, CARINA, after having been duly sworn, tes¬ 
tified at the City of Bacolod, Occidental Negros on 22 Nov¬ 
ember, 1945, as follows: 

Q Please state your name, age, address, nationality and re¬ 
ligion, 

A Carolina M, Carina, 34 years, Sipalay, Cawayan, Occ, Negros, 
Tilipina, Catholic, 

Q How long have you lived in Sipalay? 

A I am a native of Sipalay, I was born in Sipalay. 

Q What is your permanent address? 

A Sipalay, Cawayan, Occidental Negros. 

Q Are you married? 

A Tea, I was married but I am a widow now. 

q What was your husband’s name? 

A vfcorfirio Carina. 

Q What was his age at the time of his death? 

A He was around 43 years old when he died. 

Q What was your husband’s occupation in Sipalay before the war? 
A We had a lumber concession. 

Q When did the Japanese occupy Sipalay? 

A October 13, 1943. 

Q What did you and your family do when the Japanese invaded 
Sipalay? 

A We evacuated from the town and went to the mountains. 

Q Did you evacuate to the mountains on October 13, 1943? 

A Yes. 

Q When did the Japanese invade the Island of Negros? 

A In 1942. I am not sure what date. 


Q 

A 


9 

A 


9 


A 


9 

A 


9 
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Did the Japanese oome to Sipalay before October 13, 1943? 
The Japanese first came to Sipalay on August 16, 1942 but 
they only stayed there for one night. 

Why did they ocoupy the barrio on October 13, 1943? 
lhey came to Sipalay and occupied it on October 13, 1943, 
because they began operating a copper mine there at tMt 
time. 

What was your husband’s occupation after the island of 
Negros was invaded but previous to the occupation of 
Sipalay, by the Japanese? 

fie was Mayor of free Sipalay before the landing of the 
Wapanese there on October 13, 1943. 

Who appointed your husband Mayor of free Sipalay? 

Lt. Ool. Salvador Abcede, subsequently Commander of 
District 7th M. D. 


When did he appoint your husband Mayor of free Sipalay? 

November 14, 1942. 

/»/ G,M*0. 
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Q Did your husband resign a Mayor of free Sipalay when the 
Japanese occupied it? 

A He did not resign. He continued his position as Mayor, 

9 Why did he accept the position as pupoet Mayor of occupied 
Sipalay under the Japanese? 

A That was upon the order of Col* Abcede to accept the pup¬ 
pet Mayorship, under the Japanese control. 

Q, Why did Lt^ Col. Abcede order your husband to accept the 
position as puppet Mayor? 

A jylo help protect the civilians from the Japanese and to aid 
the guerillas. 

9 What position did Lt. Col. Abcede hold with the guerillas? 

A He was the guerilla commander of the whole island of Negros. 

9 Was your husband ever arrested by the Japanese? 

A He was arrested by the Japanese because they have lost 

confidence in him as he was suspected to have some connec¬ 
tions with the guerillas. 

9 Why did the Japanese suspect he had connections with the 
guerillas? 

A Because some of the civilians of Sipalay who worked with 
the Japanese informed them that my husband was helping 
the guerillas. 

9 PleaBe state what happened between your husband and the 
Japanese while he served as a puppet mayor of Sipalay. 

A The Japanese began to follow and spy on my husband. 

9 When' the Japanese were following and spying on your hus¬ 
band didthey oatch him aiding the guerillas? 

A They did not* 

9 Why did the Japanese arrest your husband in April 1944 
if they had not caught him aiding the guerillas? 

A In October 1944 the Japanese interpreter of the garrison 
In Sipalay by the name of MURAKAMI informed me that my 
husband waB prosecuted because some civilians informed 
the Japanese that he was aiding the guerillas. He told 
me this on October 2, 1944. The Japanese garrison was 
withdrawing from Sipalay because the Americans were bomb¬ 
ing the island of Negros* Sipalay was very far from other 
towns and they withdrew from Sipalay. 

Q Did this Japanese interpreter tell you the names of the 
civilians who informed them that your husband was aiding 
the guerillas? 

A Yes. 

9 Will you state the names of the people that the Japanese 
interpreter said informed on your husband? 

A Ricardo Gemora who went with the Japanese to Iloilo on 
Oot. 2, 1944. 

Juan Cabillon who went with the Japanese to Iloilo on Octo¬ 
ber 2, 1944. They were afraid of the guerillas. 

Casiano Palmoa who went with the Japanese to Iloilo on 
October 2, 1944, 
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Ismael Gofalor- address unknown. He was arrested by 
the guerillas, and 
Ramon Laracas- Ilog. 

Q Did these people inform the Japanese Commander at Sipalay 
that your husband was aiding the guerillas? 

A The Japanese interpreter. Mr. Murakami, told me that they 
informed the Military Police at Baoiod who came to Sipa¬ 
lay and arrested my husband, 

Q Do you know where the interpreter is now? 

A No. He came to Bacolod. 

<4 Do you know his first name? 

A No. He lived in Agufean near liimamaylan, for about 30 years. 
He was brought to Sipalay as interpreter. He is a Japanese. 

Q When did the Japanese come to Sipalay and arrest your hus¬ 
band? 

A April 18, 1944 and on the next day he was brought to Bar- 
colod. 

Q Do you know the names of any of the Japanese that came 
from Bacolod and arrested your husband and carried him 
back to Bacolod. 

A No. I do not peramally know the names of the Japanese 
who came to Sipalay and arrested my husband but during 
the week of November 11, 1945, I visited the Provincial 
Capitol in the City of Baoiod and there talked to Mr. 
Baltazar Magallona, who is employed in the Provincial 
Governor's Office, and who was the puppet Warden of 
the Provincial Jail in Bacolod during the Japanese occu¬ 
pation and he told me that a Japanese Military Police by 
the name of A. Takista went to Sipalay and brought my 
husband to Baoolod. 

Q Do you know the nanes of any other Japanese who had anything 
to do with the arrest and death of your husband? 

A I do not know. 

Q Do you know the names of any people here in Bacolod who 
night know the details of your husband's death? 

A Many people have told me that ray husband was killed by the 
Japanese in Bacolod but none of them saw'the actual killing. 

(fc Do you know anything further you wish to add in this case?/ 

A No. I do not but I wish to state that my husband wa6 arres¬ 
ted by the Japanese, brought to Bacolod and I have never 
seen him since. Also the Municipal Treasurer of Sipalay 
was arrested wlth ray husband and carried to Bacolod. His 
name is Teofilo Hisona, about 44 years. I do not know if 
he was actually executed but he has not been seen since. 

It is asmon knowledge he was executed with my husband. 


/»/ Carolina M, OftTlnft- 

ft/ Signatureo of Witness 
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COMMONWEALTH OF THE PHILIPPINES ) 

) SS 

PROVINCE OF OCCIDENTAL NEGROS ) 
CITY OF BACOLOD ) 


I, Carolina M, Garina, be inf; duly sworn on oath, state 
that I have read and understood the foregoing transcription 
of my interrogation and all answers contained themsin, con¬ 
sisting of 3 pages, are true to the best of ray knowledge 
and belief. 


fa/ Carolina M« Garina 
ft/ CAROLINA M. GARINA 


Subscribed and sworn to before me this 34 day of 
November _, 1945. 


/«/ James H. Ross-. 

/t/ JAMES H. ROSS, 1st Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detachment. 


coniiun 


I, James H. Ross, 1st Lt., Inf., serial number 0376782 
certify that on 22 day of November, 1945, pexsmally appeared 
before me, Carolina M, Garina, and gave the foregoing answers 
to the several questions set forth; that after her testimony 
had been transcribed, the said Carolina M. Garina read the 
same and affixed her signature thereto in my presence. 


City of Bacolod, Occidental /s/ James H. Hess - 

Negros /t/ JAMESK* ROSS, 1st Lt., Inf. 

Investigating Officer, War Crimes 
Investigating Detadhment. 

22 November, 1945* 


CERTIFIED TRUE COPY; 

*?. J. . v 

P. I. RAMIREZ A. 

Major, JAGS (PA) 
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FUOCL£.DI]:Gi> 

(The Corsinission re-convened , rursvant to ad jovrnraent, 
at 0830 hours, 5 December 19^6, in Court Mo. X, High 
Coronissi'onrr 's X sicenee, Dewey Houle yard , Manila, 1. I.) 

COLOivL J.ii P.L C .E: The Commission is in session. 

...ViJOR rtAIX-ikZ: .-May the rccorr. show that oil 
of the members of the Commission ere present, the accused 
with his defense counsel and personal interpreter, and the 
members of the prosecution staff are also present. 

.irttlOH FOJAK: Ac still have i-r. Gaston on the. 
witness stand. 

JOSE G/ioTOi; 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows: 

MAj'GM FPJAC: Jill you rlesse remember, i r. Gaston, 
that you are still under oath while testifying further? 

A Yes, sir, 

chosc-i,xa.:i:atiok 

BY ill . BONDa : 

r i Mr. Gaston, when you arrived at Silny bc.f cen seven and 
eight o'clock in the Turning, was the r.on vho» vqu later sow 
executed already there. was he the e ahead of you? 

A Yes, sir. He was already at the end of the line In 
the room, 

r And the first time, you saw hln when he was already in 
the line, ir. other words, the. first tiirx you saw him was that 
morning, .-ind ire vjs v) ready there when you arrived the v< . 
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Nov; is thrt correct? 

A Yes, «ir. 

You don't know whether before that tire he had re¬ 
ceived a trial or not, do you? 

A No, sir, I didn't know anything about it. 

Q You testified ye.stc.rday that on the table near Colonel 

Yamaguchi there was one gun. ..aren't there actually two 
guns on the table? 

A I said two guns, and they really were there, 

Q And some cartridges? 

A Yes. 

Q Did you have any conversation with Colonel Yamaguchi 

regarding those guns at that time? 

A No, sir. 

Q Did Colonel Yamaguchi say anything to you about those 
guns ? 

A Mo, sir. 

Q Did you hear any conversation by anyone regarding 

those guns? 

A No, sir. 

Q Didn't you say that you heard, I think it was Colonel 

Yamaguchi, say that those guns belonged to the prisoner? 

A Yes, sir, thrt is the way I understood it from his 
talk that morning when that man was arrested somewhere near 
the Hawaiian Sugar Central site, 

Q You understood from that talk that those guns were 

taken from the prisoner? 

A Yes, sir. 
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..R, BOiDA: The defense has no further questions. 
COI.Oi.r.L i i.R. T I.' ii: Redirect examination? 

FwJaw: Yes, sir, 
it DL'i CT IXaI IMATI OK 

BY . AJOR ? jJa3 i 

C; ./hat time did you arrive at the garrison that morning? 

A iiS I said yesterday, a little after 7:00 o'clock, be¬ 

tween 7tC0 end 8:C0 o'clock ir the orning. 

0 Bid you co’ i e to knov; from Colonel Yowaguchi or any 

othf r officer of the garrison ahout whet tine that prisoner v*h- 

was executed was apprehended? 

A I heard 6round 4 j 00 o'clock in the morning because 
tipst sr sc tire wc were awakened up by several tricks going 
around picking up men from the houses. As a matter of fact, 
in front of the house where I was living, a truck stopped 
end got one of the men from noct door to us, 

Q Besides the two guns that you saw on the table that 
i r.rning, did you. sec any papers which could have been records 
of proceedings, if there had been a trial? 

A I<o, sir. 

:IAJ<3% FCJASj The prosecution has no further 

questions• 

COLOiJL likhlLk*;: Rocross- exarninati on? 

/■.ill, BOLDa: Mo rocrosa- examination, 

CcLC.MIL jrARld.LTT.i Questions by the Commission? 

There appear to v-e none, 

:L r {. BO;'LA: At this time, I would like to call 
this witness as my own witness out of turn. This :.,nn is 
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going beck to Kegros, and e n:oy hove difficult/, at least 
it world inconvenience him, to bring hl¥ here os my itness 
ot a 1-ter cote, so if the prosecution c’ocs not object ond 
the Commission does not object, I ••■•ill coll him now out of 
turn. 

C010 fL 1 U H* The Commission prefers to do 
thet now, inasmuch ps the witness is available, end it ray 
result in the earlier completion of the trial and :?ut the 
vitness to less inconvenience. Comments by the prosecution? 

*l/vo0.1 FCJAG: In the expediency of a speedier 
trial, I on compelled not to object, but honestly and frankly, 
I believe it is a little bit improper, because there arc 
things to consider. First, this vitness v;os used vs a 
prosecution witness ond right aft'-r his testimony as a 
prosecution witness, vc -.ill hove his testimony as a defense 
witness at c time when the rrosecution has not yet finished 
its case. 

In srite of oil those handicaps or prejudices vMch it 
may balise the prosecution's case, I an compelled to agree 
with that request. 

I.K. BOi.DA: hay I comment, sir? The fact that 
this witness is called immediately after havin'; been called 
by the prosecution, makes no difference whatsoever• \,e ere 

assuming it is not the; tiding of the witness's testimony that 
is important, but the facts he presents, ond if Ms testimony 
is presented after the rrosecution'.*? case, it makes ab¬ 
solutely no difference. The testimony is in. 

COI.O.'L r'rtii.” L7.L: ho, the witness is now available 


n 




out of turn, 


*-iH. JjOMm: lay I then request a t venty-ninute 
recess, so I con talk to him? 

CCLG’TL tLA LLl.E: .’he Commission will take an 
approximate t\;c nty-mir.utc recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MR. BONDA* Let the record show that Jose Gascon 
has been called out of turn by the defense as their witness. 
JOSE GASTON 

a witness for the defense, having been previously duly sworn 
testified further as follows* -7 

1 V • ' '^DIRECT EXAMINATfON 

MR. BONDA* 

Q Your name is Jose Gaston?' 

A Yes, sir. 

Q You are the same Jose Gaston that has testified 

for the prosecution this morning and yesterday afternoon, 
are you not? 

A Yes, sir. 

Q How long have you resided in Negros Occidental? 

A Since I was born, except the four years I was in the 

States. 

Q And during 1943 and 1944 you resided in Occidental 

Negros, is that correct? 

A Yes, sir. 

Q Where did you reside? 

A In Victorias. 

Q Did you, during that time, have occasion to know, 
see or/tcnow of Colonel Yamaguchi, the accused in this case? 

A Yes, sir, during the time that I was ( temporarily 

, I 

residing in Silay Town. j t 

Q And that was sometime during the period of *43 and 

*44, is that correct? 

A Yes, sir. 
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Q Do you know whether Colonel Yamaguchi was in command 

of a battalion of Japanese soldiers during that time? 

A knew that he was the chief commander of the Japanese 

Army in Negros Occidental. 

Q That was the Japanese Array? 

A Yes, sir. 

Q v.Tio were under his control. Do you know whether that 

included the Kempei Tai and the Air Corps? 

A We also understood that the Kempei Tai was a rather 

separate organization from the Army proper. 

Q And do you know whether he commended the Air Corps 

personnel v/ho were within Negros Island? 

A According to what we heard, no; as a matter of fact, 

they were different officers that came later in 194-4, for the 
Air Corps, Japanese Air Corps in Negros. 

Q Then, Colonel Yamaguchi was in command of the forces 

there, as far as you know, with the exception of the Kempei 

Tai and with the exception of the Air Corps; is that e fair 
statement? 

A Yes, sir. 

Q' You wore a planter, were you not? 

A Yes, sir. 

Q Are you considered one of th<- prominent persons of 

Negros Occidental? 

A I wouldn't be able to say, sir. 

q Nov/, did you have during that time the moans of knowing 

w!vt Colonel Yamaguchi's reputation was among the people with 
whom you associated? 

A I think I c^n say among us we had the impression that 
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Colonel Yamaguchi compared with other Japanese officers in 
command in other provinces, particularly Panay; he was much 
better, more human, more understanding than those other ones 
in other provinces, particularly the officers in Panay* 

The atrocities we heard were terrible, and we really feared 
in Negros that Colonel Yamaguchi would be transferred, and 
that someone would be transferred to Negros besides Colonel 
Yamaguchi* 

Q ’ In other words, you were afraid that Colonel Yamaguchi 
would be replaced? 

MAJOR FOJASs I object to that question, sir, as 
it ir leading. This is his witness. 

i; COLONEL PARMELEE: Objection sustained. 

Q Will you go ahead with whatever else you knew of the 
general reputation there of Colonel Yamaguchi. 

A Well, as I said, in a general way outside from the 

fact of his being a Japanese and he had been brought up 
with different ideas from us, the Filipinos, and if we 
are to compare him with other commanding officers from 
other sectors in other provinces we thought that he was 
better toward the people there than those in other districts* 
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Q Now, to your knowledge, were there any acts committed 
by Colonel Yamaguchi, or with his permission, or under his 
authority, other than measures taken against active guerrillas, 
or persons who assisted guerrillas in any way? 

A Naturally all of those suspected of 1 being guerrillas, or 
helping the guerrillas, were'arrested by his men. 

Q Now, other than active guerrillas or suspected guerrillas, 
or those who assisted the guerrillas, were there any acts com¬ 
mitted against the inhabitants of Negros Island? 

MAJOR FOJAS: I will object to that question, sir, 
because this witness was not. all over Negros Island. He re¬ 
sided only in Victorias and Silay. 

Q I asked himv.’ithin his knowledge. 

COLONEL PARJ'ELEE: He can ask within his knowledge. 
The question rea.lly should be, "Do you know." 

MR. HONDAf I asked him within his knowledge. It 
is just another way — 

COLONEL PARMELEE: And that was added on? 

T®. HONDA; Yes, sir. 

COLONEL P/iRI'ELEE; All right. Objection overruled. 
MR. HONDA; Will you read that question, please? 
(Question read.) 

A No, sir. 

q Do you know of your own knowledge of guerrilla activities 

within Negros Island within a reasonable distance from the place 
that you resided? 

A May I ask you do you mean to say from actual ambushing 
or fighting between guerrillas? 

q . 11 , othwr than ambushing, at. this time do you know 
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generally what the picture of guerrillas was during 1943 and 


A In the activities of the guerrillas? 

Q Yes, sir. 

A It consisted in ambushing the Japanese, and occasionally, 
by mistake, they would ambush civilian truck transportation — 
^/Iffhothcr by mistake, I don't know what, but I remember one 
case there wn3 a civilian killed in on© of our trucks of 
transportation right at the entrance of the town of Victorias. 

Q Well, generally, do you have any idea of how many 
guerrillas there were in Negros during '43 and '44? 

A Frankly I could not state any number. The only thing / 

I used to hear rumors ranging from eight to ten or fifteen 
thousand people among the guerrillas, 

0 And those were active guerrillas besides those that 
assisted the guerrillas, isn't that true? 

A I think they were, including every time that I mention 
a figure, not only the- fighting unit, but all. the agents, 
including the civilians, officers of the established govern¬ 
ment in the hills. 

Q Did the guerrillas in Negros werr distinctive emblems 
sc you could distinguish them when you saw thorn? 


Q Did they wear arms openly displayed? 

A Mot in the occupied area. 

q Now, what is the fact regarding the activities of 
guerrillas with reference to levying tribute from the residents 


of Negros? 


Yes, v;o had an 


are ;ment then that v/e planters give 
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20$ of all food crop that we can raise from our haciendas, and 
we voluntarily offered them, and v/e did give thorn from 10 to 
20$ of the crop loan that v/e were getting from the Japanese 
in Bacolod, and giving to the guerrillas, besides 20$ of the 
crops thcat we were raising in the haciendas. 

Q Did Colonel Yamaguchi know that agreement? 

A I hoard one time from another ••planter that Colonel 

Yamngvichi knew this, but he said officially he didn't know it, 
but th ; planters go ahead as long as there is peace and order 
in the province. 

Q Now, can you tell us about the activities of persons 
who were masquerading as guerrillas in order to practice 
banditry? 

A That was very common. 

Q That was very common? 

A The people appearing sometime, some time they were 

really guerrillas, and different ones would act as a commander 
in the name of t’ie guerrillas, but we know too well that that 
was not sent to the headquarters of the right organization. 

Q Now, can you tell us anything of the activities of 
guerrillas, those masquerading as guerrillas, or those who 
were assisting guerrillas with respect to looting of civilian 
population, and from the Japanese? 
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A That is what I said, they appeared to be guerrillas, 
and tley were friendly, but all of the burning of the haciendas 
in Negros was done by the guerrillas on the ground that before 
the Japanese can use them they should destroy them all. 

Q In d that was done by persons who were not in uniform, 
wearing the distinctive emblem, or wearing arms openly displayed, 
is that correct? 

A Yes, because they were not using any uniforms, the 
guerrillas. 

COLONEL PAR MELEE: I don’t believe that response 
is exactly correct, is it. V/ill you read the question and 
answer, please? 

(Question and answer read.) 

MR. BONDA: I think that was responsive, sir, 

COLONEL PARMELEE: I stand corrected. 

Q You were going to add something there. Withdraw”the 
.guerrillas,” then. . 

Now, can you tell us of any incident that you know of 
your own personal knowledge, that you had heard as common 
knowledge with reference to activities against the Japanese 
in respect to ambushing, sniping*- , or in other ways killing 
Japanese by guerrillas or persons masquerading as guerrillas. 

MAJOR FOJAS: We would object to that question, 
sir, uhless a proper foundation is laid as to whether this 
man saw that ambushing end sniping. 

MR. BONDA: I will withdraw that question. 

Q Did you see or did you hear of any activities by 
guerrillas or persons masquerading as guerrillas with reference 
to ainbushihg, sniping, or otherwise killing Japanese who 
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viera members of the occupying force. 

A All they did between the Japanese and Filipino groups 
they were supposed to be all guerrillas, and I didn’t know 
of any band ambushing the Japanese soldiers who were not 
guerrillas; whether they were really organized-and connected 
with the unified guerrilla that we had in Negros, or not, 

I don’t know exactly, but I supposed that they were, 

Q All right, now, whether they were guerrillas, or were 
not, will you tell us v.hat you saw or heard about such ambush¬ 
ing or sniping or other methods of killing the Japanese who 
were members of the occupying force. 

A Thcro is only one particular case that I practically can 
say I witnessed, because the ambush occurred about half e 
kilometer from my house and hacienda on the highway, and 
the guerrillas were there in October, 1942, and that was the 
only real fighting I can recell, of real shooting, for one 
hour and fifteen minutes, nnd there wore stray bullets because 
^ I found the bullets inside the house, the'structure of my 
house, and I know that the guerrillas killed about seventeen 
and burned one truck. That day was a real ambush, 

Q Tha\t was the only incident you saw. Do you know of any 
incidents you heard about? 

A - Many ib other towns, particularly in the- southern part 
of the island^ -of Negros. 

Q And was it generally known that the gw rrillcs did 
ambush, snipe, or in other ways kill Japanese members of the 
occupying forces? 

MAJOR FOJAS: I will ob.lect to that question unless 
the times and places are specified. 
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UR. BONDA: During the year? 194-2, 43 , 44 and 45* 

COLONEL PARMELEEt In what place? ' 

MR. BONDA: In Negros Island. 

MAJOR FOJAS: Is he using this • itness os a ^-eneral 

vs 

witness as to everything which occurred in Negros Island, 
without specifying the places in Negros? 

MR. BONDA: I am using him as a witness as to the 
conditions in Negros Island. 

MAJOR FOJAS: He has only testified he witnessed 
only one incident^ and he has heard of sono inaidonts which 
he could not specify, 

MR. BONDA: He heard of many incidents, and I am 
f 

asking him now whether it was generally true whether that was 
one of the functions of the guerrillas, whether he knew that 
was generally truo. 

MAJOR FOJAS: I have my objection, sir, and I 
request a ruling. 

COLONEL Y AJttlELEE: Well, the witness ittay have heard 
certain things, but I don't believe he could pose as an 
authority on this and that over an area. The intent of the 
question i» to find out what was generally understood. 

MR. BONDA: Yes, sir, what the common knowledge 
was in Negros Island, or what the common knowledge of the 
residents of Negros Island was as to what was happening through 
out Negros Island. 

COLONEL PARMELEE: Of course his residency *as 
more or less restricted, I presume. 

MR. BONDAs That is right. 

COLONEL F ;-R MELEE: No'", in his particular locality 
it "light, be all tight. 
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MR. BONDAs We are permitted hearsay, sir, 
in these trials, Mow, v>e, back in the Statc^ would have 
a general knowledge of what the people, just general knowledge 
of what certain conditions are in sections that might bo 
2 or 3,000 miles removed from us. It hasn't the value that 
a resident of that section would have, but again it is a 
matter of what probative value the Court can give to a 
description of the general condition in the country of which 
this man lived, 

COLONEL PARMELEE: The question will be permitted, 
but your question should be so worded so that ♦hto/answer will 
make it very clear that he just heard this, or something 
of that sort, 

MR. BOri)At Yes, sir, he has already testified 
that ho saw b"t one incident, and that was near his own home, 

COLONEL PARMELEEt Very well, the question may 
be answered, 

Q Do you understand my last question? 

A What was it, please? 

Q I will withdraw the last question and renhrase it. 

*■'* Can you tell us whether you heard what the general 
activity of the guerrillas was in Negros Island relative to 
killing,"'ambushing, sniping, or otherwise killing 
the members of the Japanese — the Japanese members of the 
occupying forces? 

A Particularly in the southern part, as I said, of the 
island, they used to do more ambushing between the Japanese 
pattfols -nd guerrillas, and of course nil that just reached 
me by rumors tr^m people coming from th*. different towns. 
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^ Were there any women guerrillas; were there any 
members of the guerrilla forces who were of the female sex? 

A Not that I knew, 

Q Were there any members of the female vex who were 
assisting guerrillas? 

A All that I knew there we”e :ome young girls serving 
as intelligence agents• 

Q As intelligence agents? 

A Yes, sir, 

Q Do you know whether there were women who were assisting 

with food, assisting by giving them food or shelter? 

A Not ofsny particular organization, 

Q But generally do you know whether it was true that., there were 
women who were living shelter and/or food to guerrillas 
if the guerrillas would ask them for it? 

A W*en a group of guerrillas come to a house, a hacienda, 
and it is within the field or outside of the country, they 
were rather bold? you have to "erve them everything, 

Q Now, did the cu-rr:,!.!* r have a regular supply route 
from any parti--JUr tiwt r tr as a regular supply route? 

A Yes, they utp.-l vc have i.a each different sector their 
agent, the QM agent, ;hica *1.‘ one getting their 
205S from the hacicnin;*, and vhai^.er monetary or other material, 
as help, from residence iron the towns, tither money or 
merchandise, but as X said before, regularly from the farms 
they were getting 20 $ of the chop, and they get that as it is 
harvested from the fields, 

q Do you know either of your own knowledge or from hear¬ 
say whether Colonel Yamaguchi was instrumental in sparing 
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the lives of various persons vho vorc suspected of guerrilla 
activity? 

A I frankly cannot say an/ parricular case* C:uy 
I used to hear — 

MAJOR FOJASt I vix? object to the witness making 
any further answer to that question,, The question can be 
answered * ye s"^ or "no," and I will request the Commission to 
instruct the witness to answer ’’yes" or "no" to that question, 
MR. BONDA: This is a double-barrelled question. 

I asked if he knew of his own knowledge, and he answered 
**no," and now I am asking him what he kno$s from hearsay, 

COLONEL PARMELEEi Let’s ask it in two parts. 

The defense many times asked for a ”yes” or ’’no” answer, 

and the prosecution has asked for tit, and Jt seems to be proper. 

MR. BONDAj That is right, except I asked one that 
cannot be answered "yes" or “no.” 

COLONEL PARMELEEs Submit it in half. 

Q You have .just answered to the fact you don't know of your 
own knowledge', you d/ i't know of any such fact. Now, caJi you 
tell us whether frem *«. r.r3ay you 1 now that that was true? 

A No. 

Q Have you hoard of .-ny genar. l comment about Colonel 
Yameguchi sparing 11 rot cf certain guerrillas? 

MAJOR FCJAo I object to ithat question, sir, 
as having been answered. The witness said he did inot know, 
COLONEL PARUEL3E: That is the same os hearsay, 

isn't it? 

MR. BONDA* Well, yes, However, there is no law 
that says you can't repeat a question. You can't keep 
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harping on the same question, tut there is no law which 
says you can't repeat a quesr:‘.or.. 

MAJOR FOJASi If w.' pewit you to keep repeating 
the questions we will never e.y this trial* If you keep 
repeating them over and over . ? .?;,in we will never terminate 
the tiling* 

MR. BONDAi I think the Court will say we have 
not been guilty of that* 

COLONEL PARMELEEi I will permit the question to 
be answeredj that is, to be answered "yes 11 or w no* M 
MR. BONDAi Will you repeat the question, 

(Question read.) 

A I think I answered it already, that I didn't know of 
any particular case, 

Q You said you don't know of any particular things, 
but do you know generally what the reputation of Colonel 
Yamaguchi in regards to that was? Answer "yes" or w no. w 
Do you know what reputation Colonel Yamaguchi had regarding 
a general soaring 'Ives of certain guerrillas? 

A We used to h?*? thi.-e another officer that used to be — 
the way they usf.6 * : : the in j remind of the killing, 

another officer cf the ln:c lligrnc 3« 

MAJOR F0J/-Sf I move, sir, that the answer of the 
witness be stricken from ihe record, because it is not 
responsive• 

COLONEL PARI/ELEE: The answer will be stricken, 
and will you read the question again to the witness, please. 

MR. BONDAi I will withdraw that question. 

Q Is there anything ©lse you can add that would guide the 
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Commission in its appraisal of the character of the accused? 
A I think I have said all a- to how he was appearing 
to us, better understanding than any other commanding Japanese 
officer that we used to heal from the surrounding provinces, 

Q As far as you know $as Colonel Yamaguchi ever guilty 

t 

of wanton destruction or V/anton killing of persons in Negros 
Island? 

MAJOR FOJAS: I will object to the question, sir, 
as leading. It is a leading question put into the mouth of 
the witness, 

COLONtL PARMELEEi Well, the question is — 

MR. BONDA: I said "was," not "is it not true," 

I said "was," which is not a leading question, "Was he 
guilty;" that is not suggesting any answer. 

COLONEL PARMELEEi The question is designed t* 
elicit what may have been a general knowledge. 

MR. BONDA: That is for from a leading question. 

It might be objectionable on other grounds. 

COLONFL ?AR55?LEE: It is very general, but it is 

designed to brin* oat eertaih infrrmation. Objection 
overruled. The ciueatr.cr ma;, ' t °r<swered, 

A ^Outside the Si'Lay incicant T did not hear any other. 

MR. BONDA: The defense has no further questions,, 
COLONEL PARMELEE: Cross-examination? 
CROSS-EXAMINATION 

BY MAJOR FOJASI 
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'■l said or. "irect examination thet compared pith other 

conn^ndir" officers ground Negros Island, Colonel Yamaguchi was 
n.cre understending and more human, is that correct? 

lit. BONPA: Object, he didn't say that, he didn't 
ssy "or around Negros Island", he s a if, "other island's." 

C0L0I. T EL FAX-HE LEE: Just ask the witness what he said, 
he said other islands, didn’t he? 

A ,r es. Eut in general we - - - 

COLCNLL FhRLELIE: You pant to withdraw the ques¬ 
tion fry 1 rephrase it? 

iiAJCH FOJAE : Yes, sir. 

Q You testified that Colonel Yamaguchi viso more understand- 
ing and more human compared with other comman^irp officers in 
other island^* is '.hat correct? 

A Yes. sir, even compared with o.h' v ffic rs in otoe r 
rrovluces. 

L I 'o'-', pill you five the Commission a complete 1 d> % as to 
wk?-t those commanders on other islands "id which he cane the 
basis of that belief of yours? 

A v/e used to hear in Negros the practice of the Japan- so 
Amy here in Manila, whet they used to call the "zonlfiesti o" 

’ hieh T 3 ~ then chiefly in Silay, about t-o weeks before that 
incident to which I referred in ny direct examination yes her hay 
on which Colonel Yanaguchi Mentioned as re ha*>e presented :;i . 

* because really we ••ere Fathered in the plena from 2; 00 •' 'clock 
r; to ?i- 0 o'clock in the evening while pe were waiting for v im 
tc come and although.hearound, and from Fanay used to- he-v-r 
that Japanese patrol used to go into town and star -1 killi? -• 
everybody founr there. low, fortunately in Negros, - - - 
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MAJOR FOJAS: Wait a minute - 

MR. BONDA: I ask he be permitted to answer that 
question, you asked, "what the oasis of your belief was", and 
he is giving you now the comparison, that is part of the com¬ 
parison. 

COLONIL PARMELEE: The witness has not completed his 

answer. 

MAJOR FOJAS: All right, sir. 

MR. BONPA: Yes, he started to say fortunately in 

Negros, - 

A (continuing) The #nly killing I heard of civilians wss 
some in Cadiz in the early part of the Japanese occupation and 
on one occasion they wefct there after some guerrillas and not 
finding any they started to machine gun the beach where many 
civilians, innocent, were killed. As I say, that is the only 
case I heard of in Negros that was compered to Panay. 

Q So that in other words the things which other commanders, 
which were called "zonification", that is what you heard other 
commanders did to other people? 

A Yes sir, "zoniiication" in Manila. 

Q And killing of men they apprehended, is that correct? 

A Yes, sir. 

Q And also machine gunning of people and places which they 
raided? 

A I am referring to machine gunning in that particular 
place of Cadiz. 

Q And do I understand you have not heard of those other 
commanders machine gunning other people? 

A I beg your pardon? 
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Q You mentioned machine gunninc in Cedlz? 

A The only ease: of hilling civilians. 

0 In Negros Occidental? 

A Y os. 

Q 'hit yon did not hear of other commanders in other islands 
machine gunning other people, other civilians, you have not 
heard? 

A ’’’hot what yon heard in Negros was common prectl.cn by 
tsc Japanese at Fanay. 

r -i V.o that you hove h* ard if 'h.orJ f Lest Jen'* In Manila? 

A Ye s . 

Q And machine gunning in P.vnayV 

A Yes. 

Q un? ym have heard of killing of civilians which have 
r-<cn apprchci.'Vd there, j? that correct? 

A Yes, sir. 

Q Is there anything else which you have heard having been 
done by other commanders on other islands? 

A In general terms, killing by bayonet or by shooting or by 
torturing, I could not specify any mere than that. 

Q Now will you please explain to the Commission wh-t y.,n 

meant by "zonification" ■ which you have heard? 

A The idea of that was given to us in Negros. *h-t the 'boni¬ 
fication" consisted of here in Luzon war this. Thai when the 
Japanese suspected that some guerrillas w re in town or in s 
rector or section of the city of Manila, at a giv. : n time * 
announced, they surround the place with soldiers, then ' ll thi. 
j'.opl'. be two eii them in a place as h\g or small «h? 1.< v^r I. hey cm; 
find, close therr up there for several days giving no food except 
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water, and at the end of the third day they start to interrogate 
them and question people who c’c guerrillas or in connection 
with the guerrilla movement ev if nobody speaks out, well they 
just keep them there all the fays necessary until someone would 
open his mouth. Wc heard that in some cases in Luzon, just to 
save themselves, that they just represented themselves as 
guerrillas, a number of them, and in that way the Japanese 
promised them everything and in that way they saved themselves 
and ell the rest after suffering five to ten days in a church 
or school building or whatever place they could find. 

Q Mr. Gaston, have you ever heard of punitive expeditions 
conducted by Japanese all over Negros Occidental during 1944? 

MR. BONDA: Object, that is based on a fact not in 
evidence, No evidence there were punitive expeditions all over 
Negros Island. You have the specifications there and you can 
designate what punitive expeditions there were. 

MAJOR FOJAS: But there were punitive expeditions. 

MR. EONDA: It is not in evidence, not all over 
Negros Occidental, show it to me, 

COLONEL PAIiiEJJSE: How does the question read? 

(Question was read c.s lest above written.) 

COLONEL PARMELEE: The witness can answer to the 
best of his knowledge, objection overruled. He can answer the 
question yes or no. 

A Punitive patrol or campaign, no. 

Q You have not heard of punitive expeditions? 

A No,, s ir. 

Q So that you did not know that on April the 19th, 1944, 
people of the town of Talisay were rounded up and gathered in 
the plaza? 
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MR. BONDA: Object, that is based on a result of 
punitive expedition which was not in evidence. 

COLONEL PARMELEE: Overruled, the question will 
be answered. 

MR. BONDA: There is no testimony in evidence that 
there was punitive expeditions. Thst is based, the question 
says "so that you do not know". That is based on your previous 
question in which you asked him were there punitive expeditions 
all over Negros Island and he said no. So that now you say "so 
that you do not know that there was some on the 19th of April, 
1944." That is based on the previous question that was the 
result of punitive expeditions. Thst is what my objection 
is addressed to. 

MAJOR FOJAS: That is your deduction. 

MR. BONDA: Does it not follow up? 

MAJOR FOJAS: All right, we will avoid that mental 
deduction in the mind of defense counsel and I will withdraw 
the words "so that". 

COLONEL PARMELEE: The question is withdrawn. 

MAJOR FOJAS: And I will rephrase the question. 

Q And you did not hear or you did not know that people 
in the town of Talisay were gathered together by the Japanese 
in the plaza and five persons were killed on that occasion? 

MR. BONDA: Objection, that is an unfair question. 
The question should- be asked "Did you know", not the way it is 
put here, it is based following the previous question. 

MAJOR FOJAS: Well, we can search the record and I 
can show you that he asked so many questions of this nature 
before, himself. 


1857 


TS(3)W0 




¥ 


3 


MR. BONDA: Yes, but they were based on the previous 
question, but if it is an original question based o» nothing 
that preceded it, I in no case said, "you did not know"I, but in 
cross-examination you can phrase it in the negative in such a 
way that it seems to follow a previous question which has no 
relationship. 

COLONEL PARMELEE: Let's look at it from a common 
sense point of view. Ask the witness whether he did or did not 
know. So what is the difference tho way the question is asked? 

MR. BONDA: The difference is this. The way it is 
a3kod here is based on something brought out on tho previous 
question. Nothing in the previous question that has any 
reference to this particular question being asked now. This 
question being asked now is about somothing in Silay. The 

question asked about before was punitive expoditbns. The 

A 

way this particular question is phrased it would'appear it 
was based on an answer given to a previous question. 

MAJOR POJAS: May I ask you why then - 

MR. BONDA: At least that is the way it appears to 
a man who knows English, and I hope I know English. 

COLONEL PARMELEE: Objection is overruled, the question 
will be answered. 

The Commission will take a ten minute recess. 

(Short recess.) 
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COLONEL P/.RMELEE: The Commission.is in session. 
MAJOR FOJAS: I would like to remind you, you ere 
testifying uader oath. 

Hey we have the last question please? 

(Question was read by Reporter Selzer as follows: "Q 
An* you did not hear or you did not know that people in the 
town of Talisay were gathered together by Japanese in the plaza 
s.t’ five persons were killed on that occasion?") 

A ’"as that in Talisay? 

Q Yes, Talisay? 

A I frankly did not know that case in Talisay that the 
people had been gathered in the plaza. I only heard of that 
y case that there was some people inside the town of Talisay 

being killed by the Japanese and some of the bodies were buried 
in an open well beside the parish pridet house in the town of 
Talisay but I did not know that it was the conseauence of 
gathering what would be the Japanese in the town ol Tv'Hsay, 
similar to what we had in Silay. 

Q "Zonification" as understood in Negros Occiden’e.1 a'; the 
gathering of the inhabitants of a particular locality by the 
Japanese and once gathered, the people were beaten end forced 
to point out guerrilla suspects, is that correct? 

/■ Yes, they were not torturing themselves because- they Just 
closed them up, the church and high school, and they kept them 
for several days without food except water. Gone tines v> c heard 
people died by lack of air. 

Q .And that is the nature of the "zonification’’ which you 
heard of Luzon by other commanders of other islands? 

A Particularly in Luzon, in the Manila vicinity. 


‘IS (3} WO 
3'lp 


1859 







* 


♦ 


Q Now if I tell you that in Cam 5 y-?n, Cadiz, cn the 20th 
of February, 1944, Ov-ople v;ere gsthevcd together at a certain 
place and then sore men were picked vr. and tortured and mis¬ 
treated, would, you call that "zonilMotion"? 

A According to what I explained here, I do not think we can 
cell that "zonification", "Zonification" was to surround a 
certain place, a limited area, and gather the people in a small 
piece and keep them there for several days until they gave up, 
complete surrender. 

Q Now, if I would tell you also that in Sumag, people were 
also gathered together, some persons were picked up, beaten and 
tortured, once thst people had been gathered, would you coll 
that "zonification"? 

MR. BONDA: What specification is that? 

MAJOR FOJAS: I don't know but I have a list here 
of the complaints. Not referring to any particular specifica¬ 
tion, this is a general witness and cross-examination on general 
facts. 

MR. BONDA: It is a fact not in evidence unless we 
know the specification it is. 

MAJOR FOJAS: That does not make it not in evidence 
because you do not know wnat specification it is. 

COLONEL PARMELEE-: The question is designed to clari¬ 
fy or to define "zonification", is it not? 

MAJOR FOJAS: Yes sir, that is the only point. 

COLONEL PARMELEE: Is there any way we can do that 
without citing illustrations or incidents alleged? 

MR. BONDA: I withdraw my objection, sir. 

COLONEL PARMELEE: Very well. 
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A .In my personal understanking, the way ! described our 
"zonification" war executed - - 

ME, BONPA: May I renew my objection, the evidence 
doer rot shov, that the people of Sumag were gathered together. 
They were .In 5ilay,if the Court remembers they were in Silay 
and 9 fry of them were taken to Sumag. Object to the question., 
it js not based on the facts in the evidence. 

COLONEL FARM! LEE: We 11, personally, I can't 

recall the specifications. 

MR. BOND A: Specification No. lu, which follows 
Specification No. 9, which took place in Silay. 

COLON!L PARMELEE: I mean I can't recall that 
particular point. 

q But if J would toll you that in Silay people were 
gathered together and some persons were picked up, mistreated 
and imprisoned for sevenl days, would you call that zoriflcation? 
A If I have to adjust it — 

MR. EONDA: May I have that question read back, 


please? 

(Question was read as last above-written.) 

MR. 30NDA: Object, that is a fact net in evidence 

ysrt. 

MAJOR ROJAS: V/hich is not in evidence? 

JB. EONDA: The fact some people were picked up 
and imprisoned for several days. In view of his answer that 
"zonificatjon"is the picking up of these people because there 
wore so many of them imprisoned and net giving them food, hit 
giving them water. 

MAJOR E0JA3: Object to that, this is the time I 
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have to interrupt you. I am asking whether he is calling that 
"zonification" and now he is trying to tell what'^onificatiori' 
is,thereby explaining it to the witness. 

MR. BONDA: If I may say what my basis for the 
objection is. This witness has testified what"zonificationM 
is and this is in evidence — 

MAJOR FOJAS: I object to him going on explaining 
this to the witness. 

MR. BONDA: If I say anything not in evidence you 
can stop me, but until I say something not in evidence please 
do not interrupt me. 

COLONEL PARMELEE: Now just a minute, the reporter 
cannot take two voices at once. 

MR. BONDA: I insist on my right^o make my 
position clear on the subject. 

COLONEL PARMELEE: Well, hero is the point, this 
question is a hypothetical question, is that correct? 

MR. BONDA: Yes, sir. Now can I make my position 

clear? 

COLONEL PARMELEE: All right, you talk, but just 
one at a time. 

MR. BONDA: This witness has testified as to what 
nzonification" is. He said it is the picking up of persons, 
incarcerating them all a certain period of time and giving 
them nothing but water, until, in order to get out they will 
either declare themselves guerrillas or point out others as 
being guerrillas. The witness definitely stated it was not 
a matter of beating them, but putting them in a house of 
some kind and holding them there for a certain period of time* 
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have to interrupt you. I am asking whether he is calling that 
"zonification" and now he is trying to tell what"zonificati6rf' 
is,thereby explaining it to the witness. 

MR. BONDA: If I may say what my basis for the 
objection is. This witness has testified what"zonificatiort' 
is and this is in evidence — 

MAJOR FOJAS: I object to him going on explaining 
this to the v/itness. 

MR. BONDA: If I say anything not in evidence you 
can stop me, but until I say something not in evidence please 
do not interrupt me. 

COLONEL PARMELEE: Now just a minute, the reporter 
cannot take two voices at once. 

MR. BONDA: I insist on my right^to make my 
position clear on the subject. 

COLONEL PARMELEE: V/e 11, here is the point, this 
question is a hypothetical question, is that correct? 

MR. BONDA: Yes, sir. Now can I make my position 

clear? 

COLONEL PARMELEE: All right, you talk, but just 
one at a time. 

MR. BONDA: This witness has testified as to what 
it zonification" is. He said it is the picking up of persons, 
incarcerating them all a certain period of time and giving 
them nothing but water, until, in order to get out they will 
either declare themselves guerrillas or point out others as 
being guerrillas. The witness definitely stated it was not 
a matter of beating them, but putting them in a house of 
some kind and holding them there for a certain period of time* 
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Now none of those facts are shown in any of the Specifications 
I say, therefore, because his question is not based on any 
facts in the evidence, he definitely had made his position 
clear as to what"zonification"is. 

COLONEL PARMELEEs Okeh, we will hear from the 
prosecutor now. 


1863 


TS(3)LM 








Now none of those facts are shown in any of the Specifications. 
I say, therefore, because his question is not based on any 
facts in the evidence, he definitely had made his position 
clear as to what"zonification"is. 

COLONEL PARMELEE; Okeh, we will hear from the 
prosecutor now. 
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MAJpfl FOJAS: This witness has given us anidea 
of what he thinks v-as zonification. We know of our own 
knowledge that that is not the only form of zonification. 

MR. BONDA: Object to that, sir. I object to the 
prosecution testifying as to what is within hia- own 
knowledge . •’ 

MAJOR FOJAS: I am not testifying; I am treking my 
position clear. Do you want me to be bound by his statement 
of what zonification is? 

MR. BONDA: Yes. ’ 

MAJOR FOJAS: I refuse to be bound. There is no 
reason for cross-examining him if I believe what he said. 

MR. BONDA* I say, sir, I don’t know If thor* is any 
other different definition for zonification. 

MAJOR FOJAS s Ydu would not know you were 10,000 miles 
away at that time. 

COLONEL PiiiMELEE: This is cross-examination, now, 
and we have a general definition from the witness of what 
zonification is, and the prosecutor intends to — 

MAJOR FOJAS: Discredit it. 

COLONEL FARMELEE: — to narrow; that in certain 
respects, or to broaden that, rather, that is what his question 
is designed to do, and apparently the defense counsel sons 
something about the allegations in this trial, is that correct? 

MR. EONDA* That is right. 

COLONEL PARMELEE: Well, can you got something that 
has nothing to do with this trial, nod say the town of w paop«" 
if there is such c thing, if such and such ... thing happened. 

Iti'A. -ONDAj T have no objection to r- hypothetical 
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MAJpR FOJAS: This witness has given us abides 
of what he thinks v-as zonification. We know of our own 
knowledge that that is not the only form of zonificotion. 

MR. BOWDA* Object to that, sir. I object to the 
prosecution testifying as to what is within hiff own 
knowledge . 

MAJOR FOJASs I am not testifying; I am making my 
position clear. Do you want me to be bound by his statement 
of what zonification is? 

MR. BONDA: Yes. ' 

MAJOR F0JA3: I refuse to be bound. There is no 
reason for cross-examining him if I believe what he said. 

MR. BOND A: I say, sir, I don’t knew if thors. is any 
other different definition for zonification. 

■* MAJOR FOJAS: Ydu would not know you were 10,000 miles 
away at that time. 

COLONEL PiJRMELEE: This is cross-examination, now, 
and we have a general definition from the witness of what 
zonification is, and the prosecutor intends to — 

MAJOR FOJAS: Discredit it. 

COLONEL FARMELEE: — to narrow that in certain 
respects, or to broaden that, rather, that is what Ms question 
is designed to do, and apparently the defense counsel sees 
something about the allegations in this trial, Is that correct? 

MR. BOND A: That is right. 

COLONEL PARMELEEi Well, con you get something that 
has nothing to do with this trial, and say the town of M Peop«" 
if there is such a thing, if such and such ... thing happened. 

lev. FORD A i T have no objection to - hypothetic.' 1 
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question, I withdraw my objectioh. You can give us 
your definition of zonification, 

COLONEL PARMELEEi There is going to be a difference 
of opinion between the defense and prosecution as long as you 
try to broaden the definition. Ordinarily any way you want 
to look at it you are going to bring in your hypothetical 
question certain situations that ring more or less true to 
the allegations. If you will take some other thing, spme 
other situation, like on allegory, and then let the Commission 
decide whether it fits this case that might save the discussion. 

MR. BONDAi May I say at this time I will not 
object to any questions he asks regarding zonification. I 
don*t care whet it takes in just so it doesn't too much 
mislead the defense counsel. 

MAJOR FOJASi If you will say you don't object, 
and quit making so many unnecessary remarks, it will be 
all right. 

COLONEL FARMELEE: Off-the-record. 

(Off-record discussion.) 

COLONEL PARMCLEE: On-the-record. 

MAJOR FOJASr I will withdraw that question, sir* 

Q Is it not a fret, Mr. Gaston, that zonification came 
from the Spanish zona, Z-O-N-A? 

A I think it does. 

Q And we Filipinos, as we understood it during the 
Japanese occupation, we say that a certain place is being 
zonified because people of a certain particular locality or 
section of a town are gathered in a certain place where the 
Japanese tried to pick out guerrilla suspects, is that not 
correct, Mr. Gaston? 
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A If the prosecutor will allow me, I would like to explain 
how I understood the zonification as practiced by the 
Japanese, As a matter of fact — 

Q No, Mr. Gaston, I would like you to answer my question . 
first, 

A Yes, but before answering, will you please allow me 
to explain how I understoed zonification, not in a general 
sdnse, but as practiced by the Japanese, and explained to us 
in Negros, The prosecutor may understand it in his way, 
which I will not object, but I am just explaining here the 
way I took it as explained to me at Negros. 

Q But I would like to find out from you, Mr. Gaston — 

A Yes* 

Q — whether the situation I presented to you is not 
comprised within the word zonification, as we understood it 
then during the Japanese occupation? 

A As I say, Bonification as practiced x in Manila, and the 
nearby towns, and explained to us in Negros, consisted of 
surrounding a definite area, a definite, location of a town 
gathering all the people living in that place, and putting 
them in the biggest building available in the locality, 
end keeping them there for several days, until they were 
demoralized or suffered because they received no food. 

COLONEL PARMELEEj The Commission will take a 


short recess. 


(Short recess.) 
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A If the prosecutor will allow me, I would like to explain 
how I understood the zonification as practiced by the 
Japanese. As a matter of fact — 

Q No, Mr. Gaston, I would like you to answer my question . 
first. 


A Yes, but before answering, will you please allow me 
to explain how I understood. zonification, not in a general 
sdnse, but as practiced by the Japanese, and explained to us 
in Negros. The prosecutor may understand it in his way, 
which I will not object, but I am just explaining here the 
way I took it as explained to me at Negros. 

Q But I would like to find out from you, Mr. Gaston — 

A Yes, 

Q « whether the situation I presented to you is not 
comprised within the word zonification, as we understood it 
then during the Japanese occupatson? 

A As I say, tonification as practiced ^in Manila, and the 
nearby towns, and explained to us in Negros, consisted of 
surrounding a definite area, a definite, location of a town 


gathering all the people living in that place, and putting 
them in the biggest building available in the locality, 
and keeping them there for several days, until they were 
demoralized or suffered because they received no food. 

COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 

A They received no food. Now, this is the zonification 
as practiced by the Japanese in the vicinity of Manila, as 
it was explained to me in Negros. Now, some people may 
call "zonification” simply gathering by the Japanese of men 
of their locality for several hours. I have nothing to say 
against this - I a-i Just explaining its meaning the way I 
understand zonification is practiced by the Japanese, and 
explained to me in Negros. 

Q So then, the only difference between zonification as 
practiced in Manila and zonification as practiced elsewhere 
would be the number of days that these people were gathered 
together, is that correct? 

MR. BONDA: Objection, sir. I said I wouldn't 
object, but after all, this is my witness, and I have to pro¬ 
tect him from whatever harassment I can. He gave his 
definition of zonification. We have nothing in evidence as 
to what else 1 zoplfication is, so how can he testify what the 
only difference between zonification in one place and 
zonification in another place is, when he Just knows about 
this phase of it and nothing else? 

MAJOR FOJAS: If you will Just read his answer, 
he said that it may last*for several hours, or a day. 

MR. BONDA: He said it may in other places, he 
doesn't know. 

I/IAJ'<R FOJAS: So the only difference would be 
the number of days they were gathered together. 

COLONEL PARMELEE: Well, will this question be 
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agreed upon if 7011 a till then, In thi form of t deduction, 

"Is the Co;.mission then to conclude that, as you under¬ 
stand it, the only difference between Bonification here and 
zonif’c^ti ->n there is this?" Will that do it? 

MR. BOND A: No, because there is nothing to show 
that there ?s any di.ff rencf as far -,r this witrena is con¬ 
cerned . He sn’d he knows what has been explain- d to him* 

He doesn't know of any others, 

COI.OivT.L PaliMCU’E; Let, the Commission then make 
its own conclusion, 

MR. BCNDA1 That's right; it's before the 
Commission, and the prosecutor has indicated there is 
another definition, but 1 don't think this witness should 
be subj-ctcd to any more questioning along that line when 
he says *hrt he doesn't know of sm-thing. 

COL ONI. L Flp.Ii.LrEi The nr os ecu .or has his work 
cot out for him, 

,’jAJCR FOJAS: I would like to qualify this busi¬ 
ness of Bonification from this witness, sir, so I asked 
that question. 

1 C, HONDA; But he has testified, he said that's 
all he knows about Bonification. 

ilAJO: FOJAS: No, he did not say tha+'s ••11 •>. 
knows about it, but that's what he heard, 

MR. BOND.A: bell, What, he has he.i.rti Is what he 


C.'LONTL FAP.iviII.rE: Will you read the qui *tiun, pie 
that was objected to? 
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(Reporter read previous question.) 

MR. BONDA: That's what I objected to. How would 

he knov/? 

COLONEL PARMELEE: Well, he may know. There*s 
one chance in a billion he may know. 

MR. BONDA: He already said that*s it. 

MAJOR FOJAS: There is one chance in five, maybe, 
that he will know. 

MR. BONDA: Is my objection over-ruled, sir? 
COLONEL PARMELEE: Objection over-ruled. The 
question will bo answered. 

A In the hypothesis that my description, as I understand 
it, of Bonification is correct - also yours, as a variation 
of Bonification; well then, I say yes. But I am not, I 
think, an authority, to say as to that difference - passing 
upon the supposed definition of Bonification. So I repeat, 

I say "Yes;" if the definition as I understand Bonification 
is correct, then you are also. That is one of the variations 
of what is being called Bonification during the Japanese 
occupation. 

Q In Bonification as practiced in Manila besides the 
gathering the people for a number of days, were there any 
other things which the Japanese did during the course of 
Bonification? 

A As I heard in Negros, nothing but just wait until 
someone offered to point somebody out, and satisfied the 
Japanese; that's enough. 

Q In other words, Bonification as practiced in Manila, 
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as you heard it? 


A Yes. 

Q It consisted merely in gathering these people and 

holding them for several days without doing anything to 
those people except being held for several days? 

MR. BONDA: Now that's not based on that question. 
They also didn't feed them. 

MAJOR FOJAS: Yes, that's why — 

MR. BONDA: I don't think you included that. 
COLONEL PARMELEE: V/e 11, the witness - he's 
clarifying it hebe, We'll make more time by letting him 
do the talking. 

MR. BONDA: Well, that's based on something he 
didn't soy. . 

COLONEL PARMELEE: Well, let's clear it up. He'll 
soy if he didn't say it. That's what we arc trying to find 
out. 

MR. BONDA: OK., my objection is over-ruled, sir? 
MAJOR FOJAS: It must be over-ruled. 

COLONEL PARMILEE: I think it should be over¬ 
ruled, because the witness will clarify it. He will tell 
whet he knows about it. Is the question clear to the wit¬ 
ness? We'd better put it again, I guess. Will you read 
it back please? 

(Reporter read bock previous question.) 

Q And not given food? 

A My answer is yes. 

Q Your answer is yes? 
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A Yes, 

Q Nov;, I'll ask you, Mr. Gaston, if people in a certain 
locality are gathered together, let's say for half a day, 
and in the. course of that period, besides being gathered 
together, there were beatings and killings, would you not 
consider that more horrible than tho zonification which you 
have heard of aft practiced in Manila? 

A It depends on the version. If a man was killed right 

then, he suffered no longer, but if he is kept for ten days 
without food, I think that's worse \ that's subjective. 

Q But if they were not killed, but just beaten and mis¬ 
treated", would you not consider that more horrible than 
being kept just for several days? 

A That would depend on how bod they were beaten. If 
you were beaten badly enough in half o day, maybe if you 
got more than they gave you in ten days -- -- 
Q Do you want the Commission to understand that the 
zonification as practiced in Manila consisted in gathering 
these people and holding them for about ton days at-least? 

A An inderittit© number os I understand. I explained 
very clearly already here the way I understand, ns ex¬ 
plained to me the zonification practiced by the Japanese. 

And I repeat again - maybe in some other localities, it 
was varied according to the whim of the Japanese commanding 
officer. Now, I wish not to be required to answer differ¬ 
ences between the provinces, because I don't think that I 
am in a position to answer absolutely that "That's that." 

As I said, variations may occur in the practice of the 
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Q Now, but as you heard it in Negros, how long were 
these people in Manila held up during zonificotions, what 
were the variations? 

A * It all depends - as I heard on the reaction and the 
effect of the punishment on the people gathered in there 
if they yielded in three days, why they are released in 
three days. And if they don’t, then it may last up to 
ten days, and God only knows how long more. 
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Q We are tryihg to find out exactly what you heard, 
what information you got. Did these last from one day to 
ten days? 

A Exactly; that's what I heard. 

Q And during the period of ten days, they were not 
given food nor water? 

A Some water, yes — sometimes. 

Q Did I hear you say also that other commanders of 
other islands killed persons by torturing and bayoneting, 
is that correct? 

A Yes, sir. 

Q And that is also one of the reasons why you believe 
Colonel Yamaguchi was more human and understanding than 
those other commanders? 

A Yes, sir. 

MR. BONDA: Now, if the Court please, I think 
that's based on a misstatement. I think he said, "Civilians 
were killed and tortured in other islands," and in Negros 
they were guerrillas. I think that's what his statement 
was. 

MAJOR FOJASs The witness has already answered 
"Yes." I don't like to make — 

COLONEL PAHMELEBt The witness here is — 

MR. BONDA* Well, my reflexes are slow; he got 
that answer in before I objected. 

COLONEL PARMELEE: Wo'll save a lot of time if 
we will ask the witness just what he did say. 

MAJOR FOJAS* Ho has already answered the ques¬ 


tion, sir. 
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COLONEL PARMELEE: All right, 

Q Do you mean to tell the Commission that in Negros 
Occidental there were no people killed by torturing and 
bayoneting? 

A No, sir; many people have been killed by torturing, 
bayoneting and shooting, 

Q Shooting? 

A Yes, sir, 

Q And you have also stated that other commanders in 

other islands machine-gunned places; is that correct? 

4 Not necessarily machine-gunned, but killing them 

with the woapons that they have at hand. In Panay, speci¬ 
fically, because they used to come from Panay and they 
used to tell us stories of that kind, 

Q And you also admitted that the Japanese machine- 

gunned? 

A Yes, that’s what I heard, 

MR, BONDA: Now, that’s based on a misstatement, 
too. He said, "In the early days of the occupation," 
COLONEL PARMELEEi October, 194-2, he hoard 
this* That’s right. That’s clear to the Commission that 
he is not testifying to anything that he didn’t see unless 
he states so. He is merely being used to tell us what the 
conditions were as he'had heard them and knew them by being 
there in general. That’s understood. We don’t have to 
waste time on that, 

Q Now, can you specify to the Commission in what places 
in Negros Occidental you have heard killings of people by 
the Japanese during the period from 194-3 to 194-4 were 
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committed? 

A In general, from San Carlos, practically all the towns; 
from Ban Carlos in the North down to Binalbagan or Kafcankalan 
and Ilog, farther south, 

Q In other words, you have heard of killings of people 
by the Japanese in Negros Occidental from San Carlos ~ 

A To the last town in the southern part of the islaftd, 
yes, sir. 

Q How long did you reside in Victorias in the year 194-3? 

A Let’s see — twenty-three years. 

Q No, in the year 1943* 

A In the year nineteen what? 

Q Fortfr-three. 

A I left Victorias on July 2, 1943, and went back on the 
14th of September, 1945. 

Qi ‘'So, from January to July of 1943, you were in 
Victorias? 

A January to July; 2, 1943, yes, sir, I was in Victorias. 

Q During that period, did you already know or had you 

already personally met ColSnel Yamaguchi? 

A I do not think sol 

Q And during that period as a planter, and as a 

prominent resident of Victorias, you have always resided 
in the town, is that correct? 

A I was living in my home in the Hacienda, not in the 
town of Victorias about seven kilometers from the town 
of Victories, 
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Q During that period, were you acquainted — withdraw 

that question. Was there a Japanese garrison in the torn 
of Victorias during that period? 

A In the town of Victorias, no* On the mill rite, of 
the Victoria, milling center, about two kilometers from 
the town of Victories* 

Q And how far was this Japanese garrison from your 
home in the 1 laclenda.where you stayed? 

A About nine kilometers, which is a distance by road* 
fmm my homo to tne Victorias milling site, 
i Q but the Hacienda ;v’ ere you stayed rt that tine was 

under the jurisdiction of the Victorias garrison? 

A As to the jurisdiction, I don't know whether it was 
from the Victorias garrison or the Manr.pl s garrison. 

Q How far was that Hc.cicnda where you stayed from the 
Manapla g arris on ? 

A From the Hacienda whore I stayed, about twelve kilo¬ 
meters I think. 

0 During that period vere you acquainted with the 
Japanese officers within the Victorias milling g'.raison? 

A In the Victorias milling, no; but in the Perth Negro- 
garrison, yes. 

0 you were acquainted with the Japanese commander? 

A Yec. I think hir name was Lieutenant Yokftyema. I 
think ho belongs to th- division that cc*ne ever to take 
the island under Colonel Ota. 

0 Wore you acquainted v/ith the Japanes*: compandor of 
the garrison in Mr.napl*' during thfct period that you were 
staying in Victorias? 

A Yes. 
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Q Can you give us the name of the commander of the 
garrison in Manapla? 

A The first one was Lieutenant Yoshida. I think fol¬ 
lowed him or succeeded him, Lieutenant Yokoyama. After 
that I lost contact with those officers in Manapla Central. 
0 During this period, that is from January l c 43 to 
July 2nd of 1943, have you been in frequent contact with 
the Japanese commander of these garrisons? 

A No, sir. They called me and said I had to go. 

Q Can you tell us how many times, more or less, you 

have been called to these garrisons during that period? 

A I think not more than twice in Manapla. 

Q And how many times have you been called to Victorias 

Milling Company? 

A Fortunately, I don't believe I have been called. I 
was forced one time to go*for some personal business and 
nothing more. 

Q How many times have you been fore d to go there for 
personal business? 

A During that period of time, I think not more than 
once to Victorias Central. 

Q Can you give us an idea of what was the nature of 
your business during that time in Victorias milling gar¬ 
rison? 

A I could not recall at this moment, but general things 
regarding the Hacienda took me to the Victorias Milling 
Central. 

Q Well, am I correct, Mr. Gaston, if I Seay that from 
that period of time, while you were in Victorias, you have 
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never been bothered by the Japanese? 

A Bothered? 

Q Yes. 

A Of course, J was. 

Q Will you tell us how you were bothered by the 

Japanese at this tiiae in Victorias? 

A The mpst important happening was this; It was, I 
think, about March 19^3 that I was visited by 'one of the 
officers of the Central Philippine Victorias with a 
letter from the Japanese manager then requesting me to 
go to Bacolod and reopen^-the office • of the Sugar Planters' 
Association of Victorias, of which I was the president. I 
tried my best to excuse myself due to lack of facility of 
transportation, I had to attend the planting ',of the 

food crop in the Hacienda and leaving the Hacienda.it being 
mere then forty kilometers from Brcolod, r.nd I begged them 
to force me to reorganize that association. 

I told thorn that there were some other planters residing 
already in the City of Bacolod, among whom they could pick 
up and appoint officers and have the organization formed. 
But on the next day she officer errce back insisting that I 
in those days those requests — they might have been worded 
as requests — but they meant more than that! Bo he made 
me sign the copy of the letter accepting that they will 
be taking me over to Bacolod the next day. If not- to 
direct the association, at least they wanted me for some 
consultation with the Japanese merchant there, Taiwan Kisen 
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MAJOR FOJAS: May I request that that last answer 
be read back? 

COLONEL PARMELEE;' Will you read the answer, please? 

MAJOR FOJAS: Have you finished? 

WITNESS: No, not yet. I was relating what the 
Japanese did to me that tine and I was telling about that 
tine when I was almost forced to reorganize the association. 

A I gave the excuse of net going to Bacolod because I 
was fearing anbush on the way, and they assured me that I will 
be going in the armored car and would be safe enough. Well, 
the next day they cane to mo at the tine announced, and when I 
sat beside the driver, I know the driver. I said,"I’m glad 
you are here." because he was one of the agents of the 
guerrilla. "I hope," I said, "those people up there will 
understand." Because they were not very friendly to me, they 
could say that I contacted the Japanese again. Those things 
happened in those $ays. That nan, I was sure was one cf the 
agents of the guerrilla captain in my sector. I said, "Well, 
you knew what I an going for." So we went to.Baccled and I 
had a chat with the manager of the Taiwan Risen Kaisha. They 
have got a big sugar plantation^ But fortunately for no, they 
excused me and they did nrt insist on my reorganizing the 
association, and they called on other planters already 
residing in Bacolod and reorganized the association, through 
which they wore supposed to buy cur sugar cand the stuff of 
the centrals at four pesos thirty centavos. which they kept 
for themselves — they call it rehabilitation fund — which 
was given to us as a loan for the next year, the activity in 
the hacienda. 
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MAJOR FOJAS: Would the reporter please read that 
answer back? 

(Reporter read back previous answer in entirety.) 

Q So you were excused from organizing that sugar planters' 
association? 

A Yes, sir. 

Q And while you were in Victorias, you were never arrested 
by the Japanese, is that correct? 

A No, sir. 

Q You were never ariesioc? 

A Never. 

Q Now, when did you first know, or when did you first 

meet Colonel Yamaguchi personally? 

A If by meeting, strictly to meet the person, and shaka 
hands with him, it was in Siiay in a house in a gathering that 
we had sometime in the early part of 1944, where he made me 
sit down beside him with his interpreter. Before that, I used 
to see him on different occasions in the vicinity of Siiay, 
and the capitol, Bacolod, without any particular conversation 
with him. 

Q Do we understand that you first met him sometime in 
January of 1944 — is that righc? 

A Later. The first of the year 1944, as a personal: 
meeting, I mean. 
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Q At that time you were already staying in Silay? 

A Yes, sir, 

Q During all the time you stayed in Silay, you were in 
the town? 

A Yes, sir, 

Q Did you have frequent contact with Colonel Yamaguchi? 

A Personal contact? 

Q Yes, 

A No, sir, in group meetings at Dacolod, yes. Some meet¬ 
ings we use to have here, hut personal contact, strictly 
speaking, I only had one m a house in Silay. 

Q In your own house? 

A No, in a house in Silay, 

Q And while you were in Silay, you were arrested or mis¬ 
treated by the Japanese, i3 that correct? 

A Mistreated, yes, I was investigated several times. 

Q How many times were you investigated? 

A Once by Takeshita, second, an officers' detachment 

from the high school garrison at Bacolod, later on in my 
own home hacienda in the later part of 1945 by the Kempei Tai 
at Victorias and the house being searched. 
q After all those investigations you were set free? 

A Well, thank God, I was fortunate I came out on the 

cr»as-examinations there. 

Q When you said you were mistreated, when was that? 

A It was at the execution in Silay. 

Q How were you mistreated? 

A Right after the order of Colonel Yamaguchi to us to 
proceed home. In the line,while we were going out Just as 
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I reached the gate one officer approached me and with his 
saber struck me in the shoulder and I had r.y arnc crossed 
and my coat was hanging and Ihe officer, right after his 
pushing me with his saber, gave me a Mow on my arm, meaning 
to say that I should have my arms down and gave me one slap 
afterwards. I took my glasses off and he gave mo another 
blow, a stronger one, and the third when he saw I was taking 
my glasses off. Then I heard Colonel Yamaguchi's voice and 
he went and spoke to Colonel Yamaguchi and I was let alone 
among the planters and I looked around and nobody stopped 
me and I just pulled out and went out. 

Q That was the only mistreatment you suffered? 

A Yes, the only physical mistreatment. 

Q During the Japanese occupation you were never a member 
of any guerrilla organization? 

A No, sir. 

Q And being in the town of Silay most of the time during 
1944, you did not actually know the activities of the guerrillas 
who were not in the town, is that correct? 

A I knew all their activities. 

Q You mean you knew all of them? 

A Not all, I remember many of the activities. 

Q You never saw them there personally, never had any 
personal knowledge of their activities? 

A Yes, and the contacts'also. 

Q You just base your knowledge from reports that you 
received, is that correct? 

A In some, yes, mere information, but in some others 
absolute certainty because I knew them. 
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Q The clem understanding of, or tho general understanding 
of the people of Negros Occidental at that time comprised, 
between tho years 194-3 and 1944, Colonel Yamnguchi was the 
commanding chief of all Japanese in that province? 

A Yes, sir. 

Q And you do not know of your own knowledge whether he 
was the commander of the Kerapei T£i? 

A Wo practically, well we knew from practice that the 
army officers of the Japanese Army would not, and will n<j>t, 
and did not interfere, could not stop the activities of 
the Konpei Tai. 

q But I am asking you if you know of your own knowledge 
that Colonel Yanaguchi was not the commander of tho Kempcl 
Tai? 

MR, BONDA: Ho answered that and it was generally 
acknowledged that tho commanding officer could not stop the 
activities of tho Kenpei Tai. 

MAJOR FOJASs You moan that answers my question, 

Hr. Bond a? 

MR. BONDAs Yes, it does. 

MAJOR FOJAS: Then I don’t think you understand 
English row. 

15H. BOND'.: Will you read the question then, you 
asked whether he know and he said he know that the commanding 
officer could not stop the activities of the Rt np^i Idi, 

(Questions and answers were read by the reporter as 
directed.) 

Mk. BOND,.: Yes, sir, and those Of us who have 
been in the army know a commanding officer cannot stop tho 
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activities — and that ’s exactly nr. answer, c^uld not stop 
the activities. 

COLONEL PAR!- IS,EE: Thl- question is intended to 
clarify; objection overruled, it \ty be answered. 

A What was the question? 

(Question read as last above-written.) 

A Colonol Yamaguchi, I knew myself was the commanding 

officer of the Japanese Army and v/as not the commanding 
^ officer of the Kempoi Tai for which we heard always he has 
no jurisdiction. 

Q I am asking you if you know that of your own knowledge? 

A Yes. 

Q How did you know that he was not the commander of the 

Kempei Tai? 

A From what we used to hear from all the people. 

Q So in other words, you only hoard of that; you do not 
know of that of your own knowledge? 

A None of the officers of the Japanese Array ever told 
no, but that was the general knowledge of all of us during 
that time. 

Q Do you also claim that Colonel Yannguchi was not the 
commanding officer of the Japanese Air Corps, if there was 
any in Negros Occidental? 

A That is as I understood and as a matter of fact none 
of his subordinate officers known to us was coning to us in 
the hacienda for anything that the Japanese Air Corps were 
needing, for they used to cone and get anything that they 
may require from equipment to the smallest item of equipment 
they could find. They, in the air corps were taking to 
the airfield they were building in the early part of 1944. 
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Q Where were they building this airfield? 

A In Negros they built Caduha-^fc:. airport, that is between 
Central Manapla and the town of ?fanapla, the next one is 
Alicante field, Lanog-Lanog, located on the bank of the Lanog 
River up to Saravia town and the third from Silay to Talisay 
Airfield and the fourth, Bacolod Airfield and the fifth, La 
Carlota Airfield. 

Q And are you familiar with the activities of all these 
members of the air force? 

A Not strictly familiar with all that they were doing, but 
I knew some of their activities when they cane to us to got 
something, 

Q Are you familiar with the activities of this air force 
who enabled you to know that Colonel Yamaguchi was not the 
commanding officer? 

A I could not say I was familiar with everything because 
their activities were not being informed to me. 

Q As a general witness, can you give this Commission an 
idea as to how many, more or less, were killed in the Proviaoe 
of Occidental Negros by the Japanese during the period of 194-3 
to 1944? 

MR. BONDA; Object, I don't think I asked^him 
anything about that in my direct examination. 

MAJOR FOJASs And on cross-examination I would 
like to find out whether in spite of his knowledge of sene 
killings, he would still have the same opinion of the accused 
in this case that he has been called in to testify for. 
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Id. BONDA: I an objecting and ask that the prose¬ 
cution be not given a wider ia tit nek than the defense was 
given on cross-examination, 

‘ COLONEL PARMELEE: Well, the witness was brought in 

by the defense as a character witness for Colonel Yanaguchi. 

This question apparently is designed to bring up a matter that 
the Commission could consider. 

Id. BONDA: Was there anything that I ever asked 
that they objected to because it was not brought up on direct 
examination, was not properly something that the Commission 
ought to consider? The defense was stopped from asking questions 
not brought up on direct examination. 

COLONEL PARMELEE: As I stated, that appeared tc be 
the purpose, now I don’t knew that it is. 

MAJOR FOJAS: It was brought up in direct examination 
when he testified he considered Colonel Yanaguchi more under¬ 
standing than other Japanese commanders, and I am entitled to 
cross-examine him on that. 

Id. BONDA: There was a war going on, for the purpose 
of the record there was killing, there were units there opposed 
to the occupying forces, and I don't think it makes any dif¬ 
ference as to how many Filipinos were killed. It has nothing 
to do with this. Something like eight or ten million people 
were killed in Europe, and I don't think the number of people 
killed is pertinent to this issue. 

MAJOR FOJAS: It is not a question of him admitting 
there were killings, we are testing the validity of the opinion 
of this witness in connection with Colonel Yamaguchi and we 
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would liko to know if ho knew of those killings. 

MR."BONDA: Were those combat killings or what 
kind of killings were they? 

MAJOR FOJAS: Well, you can clarify that. 

MR. BONDA: I don't have to, I object to’the 

question. 

COLONEL PARMELEE: Objection overruled. In order 
that the Commission, at this particular time, if the prose¬ 
cution can draw from the witness an answer just what the 
killings v/ere he heard of or knew of, it would save time. 

MR. BONDA: I don't think that is a valid question. 
COLONEL ■PARMELEE: Well, the objection is overruled. 
The question may be answered. 

0 Do you know of suspected guerrillas having been killed 
by the Japanese during the period of 1943 to 1944, and I said 
"Do you know" that includes of your own knowledge or things 
you have heard? 

A You mean to say that those men killed v'ere known personally 
to me? 

Q Whether you know them personally or you heard of Japanese 
killing any suspected guerrillas? 

A I said I hoard of many killings, yes. But if you want no 
to give the names I would have to make a collection, 

Q That would not be necessary, all I want, can you make 
an estimate of how many guerrillas or suspected guerrillas 
have been killed? 

A BcfoPe I estimate, I was always interested in some kind 
of a record before I declared myself capable of making an 
estimate. 
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Q You are sure there were many? 

A Yes. 

Q And were many persons killed in every town of Occidental 
Negros? 

A Yes. 

Q Have you known of civilians having been killed in 
Occidental Negros during that period? 

A Yes, 

Q Would you say also that there were many? 

A I think I can say there was many. 

Q And many of such persons have also been killed in 
^nany of the towns of Occidental Negros? 

A I think so. 

MAJOR FOJASj I have no further questions. 

COLONEL PAROLEE: Redirect examination? 

MR. BONDA: No redirect examination. 

COLONEL PARI:ELEEi Questions by the Commission? 
There appears to bo none, the witness is excused. 

(Witness excused.) 

The Commission will now recess until 1300 hours,this 

date. 

(The Commission recessed at 1125 hours, to reconvene 
at 1300 hours.) 
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(The Gommission reconvened, pursuant to recess, at 
1300 hours, 5 December 194-5.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS; May the record show the members of 
the Commission are present, the accused, together with his 
defense counsel and his personal interpreter, and the members 
of the prosecution staff are also present. 

MR. BONDA: May I point out to the Commission that 
there is n third Japanese sitting at the table, who is a per¬ 
sonal interpreter, and he is sitting here for experience only. 
His name is Koji Nakamura. 

MAJOR FOJAS: Wo are now ready to proceed in our 
evidence on Specification No. 20, and we call as our first 
witness Modesta Paypon. 

MODESTA PAYPON 

a witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Belaong, Zosa and 

Catahjal: 

DIRECT EXAMINATION 

BY MAJOR FOJAS; 

Q Will you state your name, please? 

A Modesta Paypon. 

COLONEL PARMELEE: Will you ask her to spell her 
last name, please? 

WITNESS; P-A-Y-P-O-N. 

COLONEL PARMELEE; Has this witness testified in 
any other case? 
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MAJOR FOJAS: I don’t think so. 

MR. BONDA: No, sir, not to the best of my know¬ 
ledge. 

COLONEL PARMELEE: Well, the Specification is 
correct then, and the spelling on the list of witnesses is 
incorrect — is that right? P-E-Y-P-A-N on the list of wit¬ 
nesses? 

MAJOR FOJAS: Yes, sir. 

MR. BONDA: May I suggest, sir, that we find out 
whether this witness can speak English, and if she can, if 
she will, 

COLONEL PARMELEE: Will you inquire of the witness 
if she understands English well enough to testify in English? 
(Interpreted to witness by Interpreter Belaong.) 

WITNESS (through interpreter): I cannot understand 
English. I want to testify in Visayan. 

Q How old are you? 

A 20. 

Q Where are you now residing? 

A Bacolod. 

Q Negros Occidental? 

A Yes. 

Q In November, 1944, where were you residing? 

A At the Barrio Santo Cruz. 

Q That was also in Occidental Negros? 

A Yes. 

Q Do you remember anything unusual which took place in 

Barrio Santa Cruz, Murcia on the 26th of November 1944? 

A Yes. 
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Q Will you please tell the Commission what happened at 
that time? 


A The Japanese raided our house. 

Q What time of the day was your house raided by the 

Japanese? 

A About 4:00 o'clock in the morning. 

Q Do you recall how many persons were in that house at 

the time it was raided by the Japanese? 

A I estimate there were about 30 only. 

Q Were all those 30 persons living in that house at that 
time? . 

A No, most of those people only went to our house because 
we had a Bilacion. 

INTERPRETER BELAONG: I would like to explain that 
before the Commission. It seems to me there is no word for 
this in the American way. During the time the dead has passed 
from the family, they used in order to pass away the time, 
the members of the family used to have about nine nights in 
succession from the date of the death, to celebrate some sort 
of games in the house during the nighttime in order to while 
away the hours. 

COLONEL HADDEN: The word would be "wake." 

Q And do you want to tell the Commission that that wake 
lasted up to abdut 4:00 o’clock in the morning? 

A Yes. 

MR. BONDA: Just to keep the record straight, I 
don’t think we ought to use the synonym "wake." 

COLONEL PARMELEE: I think we ought to use the 
Visayan word. 
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?1AJ0R FOJAS: We can use that — that's a Spanish 

word, sir. 

COLONEL PARMELEE: It would be better to use that, 
because as pointed out by the defense counsel off the record, 
there is a difference. 

MAJOR FOJAS: In connection with that tHVre'ie a 

difference. 
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Q In connection with that Bilacion, you hal had a rarty 
in this house, is that correct? 

A Yes. 

Q Now what happened to the persons in the house when the 
Japanese raided your house? 

A Others died and others were wounded. 

Q How did the Japanese raid your house? 

A Do you nean the shooting? 

Q That’s what I want to find out. How was the raid con¬ 
ducted? 

A I did not innediately see what the Japanese did - only 
I heard immediately shooting all around. 

Q And did you know toward what the Japanese were shooting 
when you heard the shooting? 

A They directed the shooting toward our house. 

Q Can you recall the nanes of any of the persons who were 
shot as a result of that raid? 

A Yes. 

Q Who was shot in that raid? 

A Do you nean the dead only? 

Q Yes, these who were killed. 

A Julieta GetIda, Enna Gotida, Severino Gensoli, Felipe 

Herida, Marcelinr. Sunagui, Loreto Medallo, Juan Loreto and 
Juanito Toledo. Those were the list of persons I mentioned as 
dead. 

Q Wore there persons v/ho were wounded but who did not die? 

A Yes. 

Q Can you nane those persons? 

A Flordeliz Gianal and Erineo Paypon and nyself. 
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COLONEL PARMELEE: Will you real the nnries of those 
she testified ware killed and the nar.es cf those she testified 
there were attempts to kill? 

(Intor"reter Belaong s then read back the names of those 
who wore killed and those upon whom an attempt was rale.) 

f!R. BONDA: Perhaps wo could save tine. I think 
everyone that was in there was named. 

COLONEL PARMELEE: Well, these names are all wrong 
in the specifications. There’s’bne" Loreto, who turns ( out to 
be Juan, and then instead of Enrico, it's Erineo. Instead of 
Servano Genscli, it is Severino Gensoli. What are we going to 
do with this thing? 

MAJOR FOJAS: I would ask at this time, sir, the 
name Servano, appearing in Specification No. 20, be deleted 
and the name Severino be substituted therefor. 

COLONEL PARMELEE: All right, any other changes? 
MAJOR FOJAS: About this Loreto, sir, I would like 
to clarify from the witness whether sho meant Juan or one 
Loreta, just "one”. 

q You renti"nod the name "Loreto. 11 ,;Dc you know the first 
lame of that nan or woman? 

COLONEL PARMELEE: Ask her if it’s Uno. 

0 Do you knew his first name? 

A Loreto is the family name. The other is Juan. 

MAJOR FOJAS: In view of the answer of the witness, 
I would also ask that Specification No. 20 be amended s- that 
the word "one" appearing before "Loreto" be deleted and the 
name "Juan" be substituted therefor. 
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C.-LONi: PnRiiiLn;: .Air- IN- "surname .iru-novn" vll 
hrvc to br - “ 

MAJOR V'OJ'AO. Anf 1 also the v-or^s "surm-me unknovr, 

br u*. 

l-i£?. FOIVPA: Key J surest r'r.r* Mt postpone thrt 
cherre until the second rnd 1 hi. T ' ’ll ness heve l cen onr 
COLON!L PAT LX LEEi Ail] rl^ht. 

Sip. I0NDA? There ray be another ohrne-- It; th'- 

spc?ling . 

COLONEL PARIXLEE; Well, let's .L't tnc *ircx*mnt 
rf t)y spelling of the r^mec be fez-t* uni 11 'K nave con- 
.'it tc-1 tl.e rvltnr.rses end th« n correct it. 
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C..• LONl1 PnRlij LEE: .Air- 1’.* "surncn>e uiiionovn" vill 
hrvc to bo - - 

MAJOR a-CJIC. And also the v?or*s "surm-ine unknovr," 

be -\>.u 4 . 

HR. FOKPA: May X sug.est ibrt n, postpone thrt 
cherrt until the second rn-- *hir«* eiiness hevt Iron or.? 

COLO NFL PAF.MLLEE: All ri‘.ht. 

KE. I0NDA; There f.-ey be another ohonc.-; In the 

spelling . 

COLONEL PARLE LEE: Well, let's let tn-:. oirendraent 
of tie spelling of the Kernes be fez-t* anlil nave com- 
.\!< tc-d'the witnesses end th» n correct it. 
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MAJOR FOJAS: Yes, sir. 

Q Nov; how did you know that Julieta Getida was killed? 

A Because she was hit by a bullet. 

Q Do you know in what part of the body she was hit by a 

bullet? 

A I could not tell in what part of the body she was hit, 
because the next time that v;e saw her, she was already 
burned, because at that time, shortly thereafter, our house 
was burned. 

Q Do you moan to tell the Commission that after shooting 
at your house, the Japanese burned the house? 

A Yes. 

Q Do you know whether these people whom you had mentioned 
were in that house before the house was burned by the 
Japanese? 

A They were only five who v/ere burned in that house. 

* Q • Can you name those five persons who were burned in the 
house? 

A Marcelino Sumagui, Emma Getida, Julieta Getida, Loreto- 
Medalla, Juanito Toledo. 

•1 Now did you see — 

MR. BONDA: Wait a minute, I v/ould like to get that 
list of names. 

(Interpreter Bclaong then handed the list of names to Mr. 
Bonda.) 

MR. BONDA: What was the last one, Toledo? 

MAJOR POJAS: It f s not named in the specification. 
Are you ready, Mr. Bonda? 
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HR. HONDA: Yes. 

0 Did you see what happened to Severino Gensoli? 

MR. HONDAs I object to the question unless 
the time is fixed. And by the way, v;c don't hove the 
dote that this occurrence happened cither, except the 
=nonth of July, or rather the month of November, '44. 

MAJOR FOJAS: I didn't get that - what's the 
ground of the objection? 

MR. BONDA:' I om objecting to this particular 
question unless the tin* is fixed, 

MAJOR FOJAS: Oh yes, I would like to state 
that I am talking about the 26th of November, 1944. 

Mh. BONDA: >7c:ll, this witn.ss has not testified 
that it was November 26th, and I am not objecting to it on • 
that grounds; the tine or date of this event you arc now 
talking about occurred - when you say, "Y/hat happened to 
so and so?" I want to knov; when it happened. 

kAJOR FOJAS: You mean what they testified on 
that particular point? 

MR. BONDA: She hasn't testified on that point. 

MAJOR FOJAS: I haven't vwnt:Wvd that. 

Mh. RONDi.j She didn't, 

• iAJOR FOJAS: I said, "On the 26th day of November, 
19^4, do you recall if anything unusual happened in Santa 
Cruz." 

MR. BONDA: j think the cuest ion vns, 'To you 
r <- :,v: m £>' r v, h • t h* np e nud ? " 

C ],0d? L KJRMLEE: Car fh: roport-.r locate *hat 
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MB. BOND A: Yes. 

0 Did you see 7 /hot happened to Srverino Gensoli? 

MR. BONDA: I object to the question unless 
the time is fixed. And by the way, v;e don't hr.ve the 
dote that this occurrence happened either, except the 
"onth of July, or rather the month of November, '44. 

MAJOR FOJAS: I didn't get that - what's the 
ground of the objection? 

.JR. BONDA:' I ora objecting to this particular 
question unless the tin' is fixed, 

MAJOR FOJASs Oh yes, I would like to state 
that I ora talking about the 26th of November, 1944. 

ilk. BONDA: Veil, this witn.ss has not testified 
that it was November 26th, and I an not objecting to it on 
that grounds; the tin' or date of this event you arc now 
talking about occurred - when you say, "V/hat happen'd to 
so and so?" I want to know when it happened, 

MAJOR FOJAS: You mean what they testified on 
that particular point? 

MR. BONDA: She hasn't testified on that point. 

l UJ OR FOJAS: I havt n 1 1 vu nt.i a that. 

I/D. . hONPe: She didn't. 

‘iAJOR FOJAS: I said, "On th< 26th day of November 
19^4, do you recall if anything unusual happened in Santa 
Cruz." 

;.iP.. BONDj.: ,i think the question vas, "Do you 
r' mb' r h* t h opr nud ?" 

C I, Of!? L RiJRMT. LEE: Car- the report-- r locate *bnt 
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question and — 

HR. BONDA: I'm willing to have the prosecutor 
now ask her what day it was. That would cle.'-r that up. 

I think by an oversight, the actual date was not mentioned. 

My objection now is not directly to the date, but to the 
time of day when certain things happened to a certain per¬ 
son, 

COLONEL PARHLLEE: Well all right. Are we going 
to establish the 26th of November? 

HR. BOND A: 7/ell, I'd like to have the witness 
establish that, but that isn't what my objection is addressed 
to, 

MAJOR FOJAS: All right, I'll do that, sir, al¬ 
though I am sure that I already have, 

Q Did you see what happened to Severino C-ansoli on the 
26th of November, 194-4? 

ilR. BON’D A: Now I'm willing to have him ask the 
witness at this time what the date of the month was, but 
my objection is not to that - my'objection is to have her 
fix the time of day in which the particular event that he 
is now talking about took place. 

COLONEL P/.Rvil'LEF: Well, if she says that she 
does know what happened to him. on the 26th of November, 
1944 , then he is going to ask what time of day it was - 
is that right? 

MAJOR FOJAS: Besides that, sir, we have fixed 
that already. She said her house was raided about 4:00 
o'clock in the morning. 
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COLONEL PARMELEE: Yes, but we don't know what 
happened to Severino, about what time it was exactly. Did 
everything happen at 4:00 o'clock in the morning,, is that 
the conclusion? 

MAJOR FOJAS: No, no. 

COLONEL FARMELEE; Well, that's what the defense 
counsel wants to know, what time of day she is talking 
about, if she says she knows what happened, is that it? 

‘TR. BONDA: That's right; if the Court please, 
the prosecutor has consistently objected to any questions' 

I asked unless I specifically mentioned the time and place 
where it happened. Wh t I want to do is fix the time of 
the sequence of events that we are talking about. 

COLONEL PARMELEE: Well, let's get on with it. 
Wo are wasting time on minor points. 

MR. BONDA: That's not a minor point. 

COLONEL PARMELEE: I mean things which we can 
establish with a couple of questions. 

MR. HONDA: It is not a minor point; something 
has been established here. 

COLONEL PARMELEE: Change it to "major." 

Q Did you see what happened to Severino Oangoli on the 
26th of November 1944 at about 4:00 o'clock in the morning? 
A When he was bayoneted, I did not se._ it, .but we 
found later on that he had many wounds. 

MR. BONDA: Will you read that back? 

(Reporter road back previous answer.) 

MR. BONDA: If the Court please, I don't know 

how we are going to g~t at this. This question was not. 
responsive. Now, we'll get the some answer, of course, 
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by asking another question, so I'm not objecting to having 
the answer stand. However, I think at this time, before 
wo start out with this witness, the witness should be 
v;r.rned to make her answers responsive to the questions, 
COLONEL- PARMELEE: Well -- 
MAJOR FOJAS: I think, sir — 

COLONEL PARMELEE: I think that is as respon¬ 
sive as she can make it. She testified as to what she 
knows about what, if anything, happened to Severino OonBoli. 

MR. BONDA: Well, I think if the question was 
read and tho answer was given,'I think you would find It 
was not responsive, WO probably will get the same answer 
if we put another question to her, but before we start out a 
lot of haranguing, I thihk that the Court ought to w-rn the 
witness to make her answers responsive. 

COLONEL PARMELEE: Well, the witness is testifying 
to the best of her capabilities. We can't expect this wit¬ 
ness to speak with the nicety of an Oxford graduate. 

After all, she is giving a reasonably responsive answer to 
the question. The rest of it is just quibbling. 

MR. BONDA: Is it responsive when sometody says 
to you, "Now, what happened?" and sho said, "After we saw 
the bayonet wounds, something else happened." 

COLONEL PARMELEE: She did not say that something 
else' happened; she said she saw the bayonet wounds. 

HR. BONDA: That's not whs* happened. 

COLONEL PARMELEE: What do .you want to ask now? 

Ui . BONDA: Tho question is, y?ht t happened to 

him? 
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COLONEL PARI1EL3E: All right. 

?IR. BONDA: And then she says, "After I sav; 
the bayonet wounds, something happened." That's not respon¬ 
sive. * • 

COLONEL PARMELEE: I don't remember that she 
said that. Will you read the ansv/er, please. 

(Reporter bead back requested answer.) 


I 
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COLONEL PARMELEE: All right, what is the natter 

with that? 

MR. BONDA: Ho said, "Did you sec what happened 
to hin", and she said, "When he was bayoneted, I didn’t see 
him", is that responsive? 

COLONEL PARMELEE: All right, she is telling all 
she knows about the Incident. 

MR. BONDA: She isn't asked to toll all she knows. 
COLONEL PARMELEE: All right, strike out that part 
then and get on with tho questioning. 

Q After your hoiro was raided, did you see Sevorino 
Gensoli? 

A You mean at the house? 

Q Anywhere? 

A Yes. 

Q Where did you see hin? 

A Farther away from our house, he was lying on tho ground 
dead. 

Q Did you see if there was any wound in his body? 

A Yes. 

Can you tell the Commission how many wounds, more or 
less, he had at that time? 

A Many, according to their estimate, there were about 

forty-eight wounds in all parts of tho body. 

MR. BONDA: I ask that answer be stricken as not 
boing responsive. 

COLONEL PARMELEE: What was the question? 

(Tho question and answer was read as last above written.) 
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MAJOR FOJAS: Ckey, strike it if you want. 

MR. BONDA: I am addressing my remarks to the 
court. In the answer, she says, "They say". 

COLONEL PARilELEE: Strike the answer and the 
question and ask if she knows hov; many wounds he had, yes 
or no. 

MAJOR FOJAS: That is the question, if she knov/s 
how many wounds there wore. _ 

COLONEL PARMELEE: She didn't tell hov; many she 
knew about, she said that they say. Does she Know of her 
own knowledge or whether it is hearsay? 

MR. BONDA: Yes, sir, if it is hearsay, I want a 
foundation for it. 

Q Did you see how many wounds were in the body of 
Severino Gensoli? 

A I saw many wounds, and I believe there were more than 
forty-eight. 

Q Can you describe to the Commissi on the nature and 
appearance of those wounds when you saw them by giving the 
dimensions, the length and the width of the wounds? 

A Yes, 

0 Please do so. 

IIITFRPRETLR BLLAONG: .fitness indicates some of 
the rounds were as big as this, 1, 2, 3, 4, as Indicated by 
measuring. 

MAJOR FOJAS: May the record show that the wit¬ 
ness indicated on a piece of paper a wound which is about 
one and one-quarter inches long - 
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MAJOR FOJAS: Ckey, strike it if you want. 
rjR. BOND A: I am addressing my remarks to the 


court. In the answer, she says, "They say". 

COLONEL FAFulELEE: Strike the answer and the 
question and ask if she knows hov; many wounds he had, yes 
or no. 

MAJOR FOJAS: That is the question, if she knows 
how many wounds there wore. _ 

COLONEL PAR ME LEE: She didn't tell hov; many she 
knew about, she said that they say. Toes she Know of her 
own knowledge or whether it is hearsay? 

MR. BONDA: Yes, sir, if it :1s hearsay, I want a 
foundation for it. 

Q Did you see how many wounds were in the body of 
Severino Gensoil? 

A I saw many wounds, and I believe there were more than 
forty-eight. 

Q Can you describe to the Commission the na+ure and 

appearance of those wounds when you saw them by giving the 
dimensions, the length and the width of the wounds? 

A Yes. 

0 Please do so. 

INTTRPRRTLR BLLAONG: Witness indicates some of 

trie wounds were as big as this, 1, 2, 3, 4, as Indicated by 
measuring. 

MAJOR FOJAS: May the record show that the '.wit¬ 
ness indicated on a piece of paper n #oun6 ;;b!ch Is about 
one and one-quarter inches long - 
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COLONEL PARMLLEE: The defense better agree on 

MR. HONDA: I see no point in defining the size 
of forty-eight wounds, stipulate whatever he wants, 

MAJOR FOJAS: I am putting them in the record,. 

I don't care what point he sees, and what he does not see. 

The witness indicated a wound about one and one-quarter 
inches long and one-quarter inch wide. That she also in¬ 
dicated on a piece of paper what she purported to be a 
wound which is oval in shape and about one-quarter inch in 
diameter and another sketch which is purported to be a 
wound about two inches long and one-quarter inch wide. 

COLONEL PARMFLEF: Does the defense want to in¬ 
spect the drawings of the wounds? 

MR. BOND A: No, sir. 

COLONEL PARMELEEs Let the record show that the 
defense had an opportunity to inspect the sketch and 
waived his rights, 

JR. BONDA: I am not waiving anything. 

COLONEL PARIiELEE: If you don't look at it now, 
you have waived it. I gave you the opportunity to inspect 
the sketch. 

MR. BONDA: Does the Court mean by waiving that 
I admit by not looking at the sketch it is true? Well, that 
is not so. 

COLONEL PARUELEE: You are waiving the opportunity 
to agree on this point. 

HR. BONDA: I say whatever dimensions she gives 
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I agree. Those are the dimensions, but I see no point in 
putting them in the record. 

COLONEL PARMELEE: Okfty, that is all I want. There 
is an agreement on the interpretation of the dimensions of 
the wounds. 

MR. BONDA: Whatever the prosecutor says is okey 

with me. 

COLONEL PARMELEE: All right, that is in the 

record. 

Q Can you tell the Commission whether Severino Gensoli 
was in your house immediately before it was raided by the 
Japanese? 

A Yes. 

Q Did you sec him when he cane out of the house? 

A Nc. 

Q Did you see what happened to Folipe Herida? 

A I did net see others except Severino Gensoli. 

Q Now how wore you wounded on that occasion? 

A I was wounded at the back of my waist, and that was 
not very serious. 

0 Where were you whon you were wounded? 

A Up at my house. 

Q Was it at the tine when the Japanese shot at your 
house? 

A Yes. 

Q Did you see what happened to Flordeliz Giamal? 

A Right at that time, I did not see what happened to 

her, but I saw her later in the afternoon. 
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Q What was her condition and appearance when you saw 
her that afternoon? 

A Do you mean Flordeliz Gianal? 

Q Yes, Flordeliz Gianal. 

A She was wounded at the back of the waist in which the 
wound wont through on the other side. Her face was pale. 

Q Can you describe that wound which you saw in the body 
of Flordeliz Gianal? 

A Yes. 

Q V/hat was the appearance and nature of that wound? 

A Fron one side of the waist where the bullet entered, 
the bullet penetrated through on the other side in which 
there was a big opening. 

Q Can you recall if Flordeliz Gianal was in your house 
innediately before it was raided by the Japanese? 

A Yes. 

Q Did you see her when she got out of the house? 

A No, I did not see her. 

Q Did you see what happened to Erineo Paypon? 

A I saw Erineo Paypon about nid-day in which he had a 
wound on the head. 

Q Can you give us an idea as to how big that wound was? 
A It was snail. 

Q Now, was Erineo Paypon in your house innediately be¬ 
fore it was raided by the Japanese? 

A Yes. 

Q Did you see hin when he got out of the house? 

A No. 

1906 

TS(7)m 
Jdp retyped 








# 


f 


Q In your case, how did you get out of the house when 
it was raided by the Japanese? 

A Immediately after I heard the rapid fire, I found 
out that I was wounded in the back. Then I jumped out 
the window of the house, and then I went a distance and 
hid among the bushes. 

Q When you jumped out of the window, did you see any 
Japanese around that place? 

A They were still on the other side, they were really 
not mar our place. 

Q Were you able to see how many Japanese were there, 
more or less? • 

A There were many, I believe there were more than 

300. 

Q Did you recognize any of those Japanese? 

A Yes. 

Q Who did you recognize? 

u A Yamaguchi. 

Q Will you look around the court room and tell the 
Comr, ission if that man you call Yamaguchi is present? 

A Yes, he is here in the court. 

Q Will you please leave the witness stand and indicate 
to th< Commission that man you call Yamaguchi without 
touching him? 

(Witness complied.) 

MAJOR FOJAS: May the record show thr t the 
/ witness left the witness stand and confronted the accused 
in this case, Colonel Mapakazu Yamaguchi, 

1907 


TS(7)mm 


Let the record shew th' t thoro "ro 


!U.. BOI tT DA: 

three Japanese sitting at the table, only one of ’"her: 
we~rs the letters F', and that uerson is the accused. 

Q Did yon see what Colonel Yane.guchl was doing at th^t 


MR. BONDA: I object unless the tine is fixed. 
She s^id she jumped out of the window and r~n. I want to 
know when she saw hin. 

COLONEL PARRELEEr v ill you establish the tine? 

MAJOR FOJAS: V r ithdraw the question. That is 
all the questions I have. 

COLONEL PARI ELBE: The Commission v;ill take c a 
short recess. 


(Short recess) 

COLONEL PARYELEE: The Corr.ission is in session. 
MAJOR POJ'.f.: Will the interpreter please rer.ind 
the witness that she is still under ^th? 

(Interpreter Belaong interpreted to the witness.) 

CROP-EX A' 'IFATION 

BY 12c. BONDA: 

Q T,r hat day of the nonth did this event you described 
in direct examination take place? 

A It was in 1944, month of November, date 26th. 

Q And when did the bilneion start? 

A It started on tho 17th. 

Q This was the 9th d^y then. Is th n t correct? 

A Yes it w~s the last. 

Q Whose house was this? 

A Ours. 
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Q Who lived in that house? 

A My father. 

Q What was your father’s name? 

A My father's name is Pedro Paypon. 

Q Who else was in the house? 

A Luisa Paypon. 

Q Is that your sister? 

A Yes, 

Q How old is she? 

A Twenty-five years old. 

Q Is she married? 

A Yes. 

Q Did her hsuband live there? 

A Yes. 

Q What was his name? 

A' Amador Villar. * 

Q Who else lived there? 

A Rosendo Paypon, my youhg'er brother. 

Q How do you'spell his first name? * 

A ft«o-s-e*n-d-o. ’•» 

Q- How ! old 1 is he? 

A Sixteen. " ‘‘ r ' 

Q- Who else? 

A Erineo* Paypon. 

Q Who is he? ' ' - 1 • • 

A He is’my younger brother who was wounded. 
Q■ Erineo was also a younger brother? 

A Yes. ' " - c5! '' - ■ ‘ 

Q How old was he? 

• i 
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Who lived in that house? 


' A 

My father. 


Q 

What was your father's name? 


1 A 

My father's name is Pedro Paypon. 


Q 

Who else was in the house? 


1 A 

Luisa Paypon. 



Q 

Is that your sister? 



A 

Yes. 




Q 

How old is she? 




A 

Twenty-five years old. 




Q 

Is she married? 




A 

Yes. 




Q 

Did her hsuband live there? 




A 

Yes. 




Q 

What was his name? 




A' 

Amador ! Villar, t 




Q 

Who else lived there? 




A 

Rosendo'Paypon, my youhg'er brother. 


1 


Q 

How do you f spell hi’s first name? 1 * 




A 

H«o-s-e»n-d-o. ' !v > 




Q- 

How ! old is he? 



' 

1 

A’ 

Sixteen. ‘ ' r ' 



i 

Q- 

Who else? 




A 

Erineo 1 Paypon. 




Q 

Who is he? ' :v ? - 1, • 



4 

A 

He is'my younger brother who was wounded. 




Q 

Erineo was also a younger brother? 



i 

A 

Yes. ' -• f ' 



/ i 

I 

i Q 

How old was he? 



i 
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A About thirteen yo?rs old, 

Q Who else lived in the house? 

A Ho others except ourselves, 

Q Then residing in the house was your father, Pedro 

Paypon; your sister, Luisa Paypon; your brother-in-law, 
Amador Yillar; your brother, Rosendo Paypon and another 
brother, Erineo Paypon, is that correct? 

A Yes, 

Q That is six of you that lived in the house all 

together? \ 

A Yes, that is correct, 

Q And you say there were about thirty present in the 

house at that time, at 4:00 o’clock in the morning, when 
as you say the house was raided by the Japanese, is that 
correct? 

A' At the time when the Japanese raided our house, my 
father and Rosendo, my brother, wore not there in the hous 
Q All right, that moans that four of your family were 

there; now who were the other twenty-six that were there? 

A They were my friends, 

Q Who were they; give me their names, 

A I cannot remember all the names except some, 

Q Why can’t you remember all their names? 

A Because that was long ago, 

Q 'There did your father and brother go that night? 

A They went to Bacolod, 

Q When had they gone to Bacolod? 

A In the morning. 

Q That morning, the 26th of November 1944? 

A On the morning before that incident, 
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Q Ttey went on the morning of the 25th? 

A Yes. 

Q ’vVho had died in your family nine days before? 

A Ily mother. 

Q Now, this grqup of thirty people who were there, the 

twenty-six of whom were your friends and four of whom were 
your relatives, 
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came there to celebrate the bllaclon, didn't they? 

A Yes. 

Q Now can you give mo the names of as mar. y of those 

people you can remember and their ages, please, and their 
sex? 

A I cannot remember their ages. 

Q I wont you to give me as many as you can remember 

of your friends who were there. I want their ages and 
their sex, and if you don't remember any of them, tell 
me so. 

A Corazon Gianal. I cannot remember the age. 

Q Can you give me the approximate age of the first 

person you named? 

A About twelve years old, for she was small. . 

Q That was a woman, a girl? 

A She is n girl. 

Q All right. Tell me as many more as you remember? 

A Gertrudes Getida. I believe she is about fifteen 

years old, a young girl. 

COLONEL PAR MI: LEE: May I inquire, was her age 
that at the tine, or now? 

A At the time of the incident. 

COLONEL PARILELEE: At the time of the Incident? 
That is the age she is giving now? 

A Yes, I cannot remember others because It was long 

ago. 

Q Can't you remember any others that wore there besides 
your family out of the thirty? 

A I'll try to recall. Lilia Getida, seventeen years >ld, 
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a young'girl. Fernando, I cannot now toll his family name, 
age about eighteen. I cannot now tell of others. 
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Q Oh, row, certainly you renenbcr tho names of those 
you say were shot, don't you — weren't they your friends? 
Weren't they at the house? 

A Yes, those were rise the people I could recoil. 

Q Why don't you give r;.e their nones — vdiy didn't you 
give no their names when I asked you who was there at that 
party? 

A Shall I — 

MAJOR FOJAS: Before we get that, are you pre¬ 
senting to her the question? The question is, "Why did 
you not tell no?" 

INTERPRETER BELAONG: Yes, sir. 

MAJOR ROJAS: WTiat's the answer? 

A Shall I give also tie none of those who died? 

Q I want the np.nos of everybody that you can ronenber 
was present at that party at the tine the Japanese, as you 
say, raided the house. 

A Corazon Yanal, 12, female; Gertrudes Getida, 15, 
fenalej Lilia Getida, 17, female; Fernando, 18, male; 

Enna Getida. I cannot tell the age. 

Q Well, can you give ne the approximate age? 

A About 18. 

0 She was a personal friend of yours? 

A Ye s. 

Q All right, now, who else? 

A Julieta Getida, 17, fenale; Soverino Gensoli, 21, 

nale; Felipe Herida, 20, male; Loreto Modalla, 22, rale; 
Juan.Lcrotc, 19, male; Juanito Toledo, 18, nale; Mcarcelino 
Sur.agui, 23, nale. There we re only eight there who died. 
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q Oh, now, certainly you remember the names of those 
you soy were shot, don't you — weren't they your friends? 
Weren't they at the house? 

A Yes, those were also the people I could recall. 

Q Why don't you give me their names — why didn't you 
give no their names when I asked you who was there at that 
party? 

A Shall I — 

MAJOR FOJAS: Before we get that, are you pre¬ 
senting to her the question? The question is, "Why did 
you not tell no?" 

INTERPRETER BELAONC-: Yes, sir. 

MAJOR FOJAS: What’s the answer? 

A Shall I give also tie name of those who died? 

Q I want the names of everybody that you can remember 
was present at that party at the time the Japanese, as you 
say, raided the house. 

A Corazon Yamal, 12, female; Gertrudes Get Ida, 15, 
female; Lilia Getida, 17, female; Fernando, 18, male; 

Emma Getida. I cannot tell the age. 

Q Well, can you give me the approximate age? 

A About 18. 

Q She was a personal friend of yours? 

A Yes. 

Q All right, now, who else? 

A Julieta Getida, 17, female; Severino Gensoli, 21, 

male; Felipe Herida, 20, male; Loreto Moda11a, 22, male; 
Juan.Loreto, 19, male; Juanito Toledo, 18, male; Marcelino 
Sumagui, 23, rrlo. There were only eight there who died. 
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q Oh, row, certainly you remember tho names of those 
you soy were shot, don't you — weren't they your friends? 
Weren't they at the house? 

A Yes, those were also the people I could recall. 

Q Why don't you give r;.e their names — ’why didn't you 
give no their names when I asked you who v/ns there at that 
party? 

A Shall I — 

J.TAJOR POJAS: Before we get that, are you pre¬ 
senting to her the question? The question is, "Why did 
you not tell ne?" 

INTERPRETER BELAONG: Yes, sir. 

MAJOR FOJAS: hTiat’s the answer? 

A Shall I give also ihe nane of those who died? 

Q I want the nanes of everybody that you can remember 
was present at that party at the tine tho Japanese, as you 
say, raided the house. 

A Corazon Yannl, 12, female; Gertrudes Getida, 15, 
female; Lilia Getida, 17, female; Fernando, 18, male; 

Emma Getida. I cannot tell the age. 

Q Well, can you give me the approximate age? 

A About 18. 

Q She was a personal friend of yours? 

A Yes. 

Q All right, now, who else? 

A Julieta Getida, 17, female; Severino Gensoli, 21, 

male; Felipe Herida, 20, male; Loreto Iiodalla, 22, male; 
Juan.Lcretc, 19, rale; Juanito Toledo, 18, male; Marcelino 
Sumagui, 23, male. There wore only eight there who died. 
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The last eight persons I mentioned were those who died. 

Q ’./ho else was there? 

A Those who were wounded were Flordeliz Gianal, l6« 
female; end Erineo Paypon, 13, male, my brother; 

Q That's fourteen persons, end with yourself that makes 
fifteen persons, and four of your relatives. Well, with¬ 
draw that. How many of your relatives- were wounded or 
killed? - 

A From these who died, some of them ,w ero my relatives. 

Q Now, how many of your immediate family who lived in 

the house with you were killed or wounded? 

A Only one was wounded. 

Q v/ho was that? 

A Erineo Paypon. 

Q Well, and you of course were wounded? 

A Yes. 

Q And your name is what, Modesta? 

A Yes, Modesta Paypon. 

Q And other than those that wore killed and those that 
were wounded and those who were members of your immediate 
family, you remember only the names of four persons; is 
that correct? 

A Yes. 

Q How does it happen that you remember only four 
persons of those who va.re not killed or wounded, and re¬ 
member all of those; who were preset!* who wore killed and 
wound d? 

A Because they war..- the only persons I can remember, 

Q You cry thit the Japanese first came to the house 
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about 4:00 o’clock in the morning. Now, will you tell us 
how long after that you jumped out of the window? 

A J cannot tell if they came to that house, our house, 

or to that vicinity at 4:00 o’clock because when I heard 
shotSjthat was about 4:00 o’clock in the morning. 

Q ’low long after you heard shots did you jump out 5 >f 
the window? 

A Very shortly after I heard the rapid shots, I jumped 
out of the window. 

9 Can you tell us approximately how many minutes after 
you first heard the shots? 

A I believe about two or throe minutes. 

Q Had you already been wounded? 

A Yes. 

Q How high fi*om the ground was the window from which 
you jumped? 

A I believe as high as from that floor up there, 
from the lower portion of the balcony. (Pointing.) 

Q Do you mean the archway above the door? 

A Yes. 

MR. BONDA: About twelve feet? 

MAJOR FOJAS: I think that’s about ten feet, 

MR. BONDAj How tall are you? 

INTERPRETER BELAONG: Five feet two inches. 

MR. HONDA: It’s more than ten feet, 

MAJOR FOJAS: It's just double the height of 
Mr. Bolaong. 

' COLONEL PARMELEE: W^ll you accept eleven feet? 
MAJOR FOJAS: Yes. 
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COLONEL PARMELEE: Satisfactory to the defense? 
MR. BONDA: Yes. 

COLONEL PARL'IELEEs Accept eleven feet. 

Q Now, you were wounded in the side, the bullet went 
through on the other side, you jumped eleven feet about 
two minutes after the shooting started, and where did you 
run to? 

MAJOR FOJAS: I would object to that question 
beciuse this witness vns not wounded in such a way that 
the bullet passed from one side of her waist to the other; 
the bullet just grazed her. 

MR. BONDA: .1 withdraw the question and ask 

you — 

Q ’There were you wounded? 

A Mere in the back of the waist. 

Q Did the bullet penetrate the flesh? 

A Mo, it only grazed my flesh. 

Q Did it bleed? 

A Yes. 

Q Did you know at the time how seriously wounded you 
were? 

A At that time I only felt — I happened to feel with 
my hands, my wound, but I did not know how big it was. 

Q You were dressed at the time, were you not? 

A Yes. 

Q Then you jumped out of this window, and where did you 
go? 

A I went to the bushes in the direction of the 
mountainside near our house. 
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Q How far did you run? 

A I believe the distance was about from this place 
where I am now up to that wall the other side of that room. 

MR. BOND As I believe that will be about sixty 

yards. 

MAJOR FOJAS: 150 feet, that's what we agreed 


upon. 

COLONEL PARMELEE: Wh-t is that? 

MAJOR FOJAS: From this place to the wall there. 
COLONEL PARMELEE: I thought that was established 
as fifty yards. 


MR. BONDA: I thought it was sixty yards, « 
but thf t's close enough. 

MAJOR FOJAS: Fifty meters# 

COLONEL PARMELEE: Fifty meters? 

MAJOR FOJAS: Yes. 

COLONEL PARMELEE: Accept fifty meters. 

Q Then, when you got there, did you hide in the bushes? 
A Yes, there were many trees. 

Q How long did you remain there? 

A When I left that place, I believe it was about 7:00 

o’clock, 

Q You remained hidden in the bushes about three hours, 
then, is that correct? 


A Yes. 


Q Where were these 300 soldiers that you said you saw? 
A They were in the side towards the sea, and they were 
lying on the ground. 

Q Now, there were none on the side of the mountain? 
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A I cannot tell because at the time when 1 passed that pi 
there were no soldiers. 

Q '.Then you remained there for three hours, didn’t you 
see some soldiers on the sides tovnrd the mountains? 

A At the time when I jumped, i oing to the jlace of my 
hiding, there were no Japanese going to that pi *ce, at 
that place, but when I was already there, I could observe 
that they were also going to the mountainside. 

Q You mean to say, then, that .at th. time th y started 

firing at this house, they had not surrounded th-. house? 

A No, 

Q Did anybody clso escape when you did? 

A I did not see because each had to run away on bis 
own. 

Q ’Tell, you ran into the bushes that were closest © 
your house, didn't you? 

A Yes. 

Q Didn’t you sou that anybody -Ise ran to the hushes 
nearest to your house? 

A There were no others who hid in che place There I 
hid. Possibly they must have gon' to the other places. 

Q Woll, were there any others that wore, that had been 
in the house that came anywhere within your si b nt *i:en 
they ran away? 

A I did not. see any others because it tan so dark; and 
I hid. 

Q .Vas it a moonlight night? 

A It was dar'i. 

0 hasn't there a moon shining? 

A No, or.ly stars. 
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Q It was a pretty dark night? 

A Yes. 

Q Did any soldiers, while it was still dark, come over 

close to the place where you were hiding? 

A You mean Japanese soldiers? 

Q Yes, Japanese or Standing Army. 

A Yes, they were near the place v/here I hid, but they 
really did not approach my hiding place. 

Q How close did they get to whore your hiding place was? 

A I believe it would be standing approximately from this 

place up to that man in the front row. 

MR. BONDAs A distance of about six yards? 

MAJOR FOJAS: I accept six yards, sir. 

COLONEL PARMELEE: Accept six yards. 

Q Now, how long were you in this place before it got 
light? 

A I cannot tell. 

Q Was it a matter of an hour? 

A From the time I hid until it was about light? 

Q Yes, until it was light enough to see. 

-A Yes, 

INTERPRETER: She means about one hour, it was 
about one hour. 

Q Now, will you tell us what you saw during that one- 
hour period? 

A I saw that Colonel Yamaguchi was going back and forth 
in front of our house with his saber. He made sounds • to 
the Japanese, and that Japanese soldier ran toward our house 
and then he burned our house. 
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Q Didn't you mention the name of Takahashi? 

A No. 

Q Now, how long were.you there before the house started 
to burn? 

MAJOR POJAS: Where? 

Q You were in the hiding place — we're only talking 
of one place. 

A It was already daylight when they burned the house. 

I I see. Then, when I asked you what you saw during 
the first hour, you didn’t mean to include the burning of 
the house in that time, did you? 

A Yes, 

Q You do mean to include the burning of the house in 
the first hour after you hid? 

A Our house was not burned yet. 

Q But did you see Colonel Yamaguchi during this first 
hour after you escaped from the house? 

A ' While I was hiding in my hiding place, I was able to 

^ see Colonel YamagacWL going trtjck and forth in front of our 

house. 

Q Well, how close to your house was he? 

A He was there right in front of our house. 

Q Now, you weren’t able to see anybody else, any of 
your friends, were you? 

A MAJOR FOJAS: I would ask defense counsel to 

specify when, 

MR. BONDA: We're talking of the first hour 
after you escaped, 

MAJOR FOJAS: All right, because there is i 
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Didn't you mention the name of Takahashi? 


Now, how long wero.you there before the house started 


MAJOR FOJAS: Where? 

Q You were in the hiding place — we're only talking 
of one place, 

A It was already daylight when they burned the house, 
| I see. Then, when I asked you what you saw during 
the first hour, you didn't mean to include the burning of 
the house in that time, did you? 


Q You do mean to include the burning of the house in 
the first hour after you hid? 

A Our houso was not burned yet, 

Q But did you see Colonel Yamaguchi during this first 
hour a£ter you escaped from the house? 

A " While I was hiding in my hiding place, I was able to 
/ see Colonel Yemagac&i going btjck and forth in front of our 


Q Well, how close to your house was he? 

A He was there right in front of our house, 

Q Now, you weren't able to see anybody else, any of 
your friends, were you? 

A MAJOR FOJAS: I would ask defense counsel to 

specify when, 

MR. BONDA: We're talking of the first hour 
after you escaped, 

MAJOR FOJAS: All right, because there is i 
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testimony of this witness that when she jumped out of the 
windo> and ran to her hiding place, she did not see any 
of her friends. 

MR. BONDA: That’s exactly what I mean. 

MAJOR FOJASi I don’t like it to be confused 
with th t, that's why I want to specify. 

COLONEL PARMELES: Well, I think it is established, and 
we should know teat she's talking about the first hour after 
she reached the hiding place. 

MR. BONDAs During which time she said it was 

dark. 

(Last question was interpreted to witness.) 

A No. 

Q Had you ever seen Col&nel Yamaguchi before that time? 

A Yes. 

Q Where? 

A At Murcia. 

Q ‘Tien? 

k. About the month of March; it was Sunday when I went 

to Murcia to hear mass. 

MR. B^NDAs To do what? 

A To hear mass. I saw that in front of the market there 
v/ere people lined up and I asked Valeriano Agudelo, "Who was 
the man with the revolver and who was v/esring a short- 
sleeved shirt?" Valeriano Agudelo told me that he was 
Colonel Yamaguchi, and thrt was then when I first knew him. 
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Q That vp p March of vha t year? 

A l c 44, 

Q Thrt w~s about eight months before this particular 
incident, is that right? 

A Ye ? . After I sav hin at Murcia, I -“Iso soy t him at 

Bacclo' 1 . 

Q ’’hat was the occasion of seeing hin there? 

A I wont to Bocolol to do sone marketing, 'in" it 
happened 't that tirh th^y surrounle 1 the market pl-'ce in 
Bacoloi, oni Ynnnguchi vans st-nding at the door of the r '^rket. 
I wos not able then to c.o inside the market place, because it 
was surrounded by then. 

Q Now, v/hrt was the late of that incident? 

A I cannot toll the l~te new. 

0 t/ell, you ror.enber the first late v^s in Ikrch, ”’hy 
o' 1 n't you rer.er.bor the second tine y. u sa'p hir? 

A It was Frilly, but I cannot tell the month. 

Q Nov/ v/hc was this mn that toll you tho first tine 
that that v/p-s Colonel Y"naguchi? 

A Valerinno Agudelo. 

0 Who was he? 

A He w^s there ^t the market, sir, selling things in 
the nnrket place at Murcia. 

0 Was ho a fricnl of yours? 

A No, he was not r.y friend, but I ju~t asked hin. 

Q And that's tho only reason you bnew that the mn 
that you s-mv when you went to the mars in Murcia vaas 
Colcncl Yarr^uchi? 
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A And also at Bacolod. 

Q Well, nobody told you It was Colonel Yamaguchl In 
Bacolod, did they ~ you Just remembered the man you saw 
in Murcia, isn’t that correct? 

A Nobody told me there, but I already saw him at Murcia, 
at which time I already knew him. 

Q Then you saw him, the man that you call Colonel 

Yamaguchi, you saw him twice, once in March and onooj.at 
another date that you don’t remember. It might have even 
been after November of 194-4, isn’t that possible? 

MAJOR FOJAS: May I object to that question, 
beer use it is vague and indefinite. There are so many 
things he said there, and then finally he made a final 
question. 

MR. BONDA: I said this ~ 

MAJOR FOJAS: It’s difficult for the witness to 
answer that, or for anybody, for that matter, 

MR. BONDA: ! I said, ’’You saw him in March, and 
you saw him one other time which might have been after 
November 1944.” Now, what’s indefinite about that? ’ 

MAJOR BvJASi Well, that might have been — 

MR. BONDA: Well, she herself didn’t know/ 
COLONEL PARMELEE: Well, she didn’t place tho 
date, and this is one way we can — 

MAJOR FOJAS: We can ascertain from her, but 
this way, including it in a question which might confuse 
her with other things. 

MR. BONDA: Is the question confusing to you? 
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MAJOR FOJAS: Well — 

I®. BONDA: Do you understand what I mean? 

MAJOR FOJAS: Well, it sounds confusing and I 
think it's intended to be confusing. 

MR. BONDA: I do not intend to confuse your wit¬ 
nesses. I don't have to tend to do it, they just naturally 
do it thenselves. 

MAJOR FOJAS: Well, it might not have been intended 
to confuse ho;r, but 

COLONEL PARMELEE: Well, here's a suggestion. Can 
you ask her if she can remember whether the second time she 
saw Colonel Yamnguchl was between March and November, 1944? 
That would place it within those months or outside of them. 

MAJOR FOJAS: That's all that I want — to 
separate those facts. 

MR. BONDA: Well, I’ll do it that way. The 
answer would suggest itself to the witness that way,* if I 
say it that way, she would get it, 

COLONEL PARMELEE: Well, it seems to be proper, 
but it can be confusing to her, perhaps, I don't know. 

Q You saw Colonel Ynmaguchi in March of 1944; that is 
correct no 1 .;, isn't it? 

A Yes. 

Q You sav; him in Bacolod when you wont to market t . but 
you don't know what month that was, do you? 

A Yes. 

q You can't estimate the month? 

/. T cannot, 
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Q Gan you toll us tho year? 

A ' It was 1944, 

Q Can you tell us when It was with reference to the 
event that happened In November? 

A I think it wa3 long after March. Would you give mo, 
wov-l.d you make re estimate how long after it? 

Q No, I don’t want you to estimate anything. I want 
you to tell us what you know, 

A I cannot tell. 

Q Can’t you tell us with reference to the time you 
were v/ounded in November? 

A I saw him at Brcolod beforo I was wounded. 

Q How long before you were wounded? 

A I cannot tell how long it was, but the only thing 
I could tell that it was before I was wounded. 

Q At any rate, you saw Colonel Yamaguchi Just two 
times, and then you want us to believe that on November 26th, 
when it was dark, no noon shining, when he was near your 
house, which was 60 - 50 meters away from where you were 
hiding, you recognized Colonel Yamaguchi. Now is that 
correct? 

MAJOR FOJAS: I would object to the question, 
sir, because there is no evidence that when she sow Colonel 
Yamaguchi it was dark, 

MR. BONDA: Oh my goodnossl What hove I been 
harping'on for so long? She says the first hour she saw 
him walking back and forth and she said it was dark. 

MAJOR FOJAS: Not the first hour, she said she 
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was there one hour before it was daybreak. 

MR. BONDA: I ask that the entire record be 
read. This has happened too many times before — unless 
the Court rules that my question is proper. 

COLONEL PARMELEE: Well, it's a question of when 
she testified that she saw Colonel Yamaguchi. Now — 

MAJOR FOJAS: Well, what I want to say, — 
COLONEL MADDEN: It was definitely in the first 
hour when it was dark — there's jio question in nip mind. 

COLONEL PARMELEE: Everything has been directed 

i 

at that first hour, the time she went to her hiding place, 
MAJOR FOJAS: Because I remember that when she 
mentioned about the first hour, the question was, "How 
long was it before there was light?" And she said, "One 
hour." 

HR. BONDA: My recollection of the testimony is, 
I didn't try to mislead her, I didn't try to trick her, I 
have been very careful to bring out the facts carefully so 
there would be no charge of trying to trick her, she said 
that she jumped out of the window, she immediately went to 
her hiding place, she saw — it was an hour before it got 
light. I asked her"What happened during that hour, the 
first hour after you ran into there, and describe it to 
us." I asked her that two or throe times, and then she 
very definitely wa$ "talking about the one hour. Then I 
asked her, whether there was any burnlrtg during that, first 
hour, because I wanted to find out if maybe there was 
enough light to see by the burning of the house. She 
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said there was no burning, it had been light for two hours 
I think she said; now can there be any doubt ns to what 
she r eant by the first hour when she said she saw the nan 
she called Colonel Yanaguchi walking back and forth in 
front of the house? 

MAJOR FOJAS: Don’t you remember her testimony 
that she saw Colonel Yanaguchi notion to a soldier and 
then burn the house? Now she said the house was burned 
about 7 o’clock, 

MR. BONDAs Yes, 

MAJOR FOJAS: So this witness had seen Colonel 
Yanaguchi when it wn3 already light. She might have seen 
this nan before it was light, but she sow him also when it 
was light, immediately before the house was burned, which 
you said was 7 o’clock in the morning, so — 

MR. BONDA: If the Court please, all this argu¬ 
ment is taking place in front of this witness. This v/it- 
ness is not a stupid person, and I ask that the record be 
read and read now so that later on there can’t be a charge 
that there was any misleading of this witness. 

MAJOR FOJAS: To what I object is the word in 
th<re that she saw Colonel Yanaguchi when it was dark, be¬ 
cause she might have seen it when it was dark. 

COLONEL PARMELEE: Well, the question to be 
determined for the record is then, when she saw Colonel 
Yanaguchi? 

MAJOR FOJAS: I remember that distinctly, sir, 
she said she saw Colonel Yanaguchi motion to a soldier and 
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then the soldier burned the house, and he has established 
that the house was burned about 7 o'clock in the morning. 

MR. BONDAs That was another thing that 
happened, but she also said definitely that during tho 
first hour she saw it, 

MAJOR FOJASs Okeh, that may be another thing, 
but in your question, it would appear that when she saw 
Colonel Yamaguchi it was dark. 

MR. BONDA: As the Colonol remarked in another 
case, this is not a game of questions and answers; there 
was no doubt in the mind of the witness v/hat I meant, 
there was no doubt in rjy mind as to what was meant. 

COLONEL PARMELEE: Let's get down to the point 
here. We have gone considerably past the session closing 
tine* Who has that question? Have you got that, 

Hr. Rich? 

REPORTER RICH: Yes, I have it. 

COLONEL PARMELEE: Will you rend it back please? 

(Reporter read back from previous testimony as 
directed.) 

MR. BONDA: I think we have passed the question 
we had reference to-, 

MAJOR FOJAS: There is one thing, tho house 
was burning at 7 o'clock, and there is testimony that she 
saw Colonol Yamaguchi motion to a soldier and the soldiers 
burned the house. 

MR. BONDA: Sure she did. 

MAJOR FOJAS: That one hour mentioned there was 
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one tv ur before there was a light, not the first hour 
that ’he witness was there. ’ 

MR. BONDA: I don’t think it admits of any 
doubt that the hour that was meant and the hour she had 
in mind was the hour that was immediately after she hid 
there until it get light. I don’t think there can be 
anv question in the mind-' of the most stupid person that 
that was what was meant. 

COLONEL PARFELEE: There’s one way to handle 
this, and that is by redirect. You can attempt to develop 
that further then, 

MAJOR FOJAS: The point is, in.the question it 
was Lssumod that it was dark, that she saw Colonel 
Yamaguchi when it was dark, which was impossible, which 
was n >t in ac<rordanco with common sense, and yet he wanted it 
to be in the question and asked of this witness so that she 
would say "yes" to that question. 

MR. BONDA: If you want to ask m.y questions for 
me, F&Jor Fcjas, you may do it. 

MAJOR FOJAS: I had not business asking your 
questions for you. 

MR. BONDA: If you have witnesses here 
who fall into traps, that’s not ny fault, that’s your fault. 
If they don't know what they are talking about — 

MAJOR FOJAS: So you are putting traps for my 

witness? 

MR. BONDA: Shefoil into that, she said she 
saw Colonel Yamaguchi} she never saw’the man. The nan was 
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never there. 

MAJOR FOJAS; That's what you think. 

MR. BONDAs I think it, and I know it. The 
witne/ss is deliberately naming the nan because she knows 
he is here. 

MAJOR FOJASi Go on, testify for yourself, Mr. 

Benda. 

MR. BONDAs She is testifying to something that 
is jnpossible. I admit that. She is testifying to some¬ 
thin" that is absolutely impossible, and that is that she 
saw Colonel Yanaguchi there at that time. 

MAJOR FOJAS: Do you want to testify to that? 
MR, BONDA: You raised the point, I didn't 

raise it. 
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COLONEL FARIT.LEE: Well now v-e hsv< a question 
that is objected to. Will the reporter pleas* rear 1 that 
question? 

(Reporter Rich read the question as r’irecte*.) 

COLONEL FARMELLE: Objection overruled, the ques¬ 
tion will be answerer*. 

A I saw him, it w&b already li>-ht. 

ME. BONPA: May we adjc-irn now? Anr’ will the Com¬ 
mission please warn the witness she shoulr* tall: to nobody *ur- 
inp the recess, *urinp the adjournaent between nov> anr 1 tomorrow 
morninp? 

MAJOR FOJAS: About this case. 

COLONEL PARIvlEIEE: The "itness is instructe* that 
she will not discuss or talk about her testimony with anyone. 

(Interpreter Belaonp interprets* to the witness.) 

COLONEL PAEMEI.IE: The Commission will now adjourn 
an* reconvene at 0900 hours tomorrow. 

(The Commission a* t 1ourne* at 1520 hours, to reconvene 
at CQOC hours, 6 Pecember 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0900 hours, 6 December 194-6, in Court No. 1, High Com¬ 
missioner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR F.AIHREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, an^ the prose¬ 
cution staff 'arc also present. 

MODLSTA PAYPON, 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Bclaong 
CROSS-EXAMINATION (Ccnt'd) 

EY MR. BOND A: 

MAJOR RAMIREZ: Will the interpreter please remind 
the witness she is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Hov long does a bilacion last? 

A Nine days. 

Q When did your mother die? 

A The 17th of November. 

Q And at a bilacion, is it customary for all the relatives 
to celebrate? 

A Yes. 

Q For the full nine days? 

A They come to the house on the first night, then the 

third anr* the other nights they do not conrn , only the last 
night only. 

0 I mean the immediate family, is it customary for the 
immediate family to remain home- for the full nine days? 
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A Yes. 

Q Was the morning of the 26th of November, 1^44, the ninth 
day, the beginning of the ninth day? 

A That was the last day. 

Q Well, your mother died on the 17th, did she not? 

A Yes. 

Q And when was she buried? 

A The following morning. 

Q But the entire period had not been over yet, is that 
correct? 

A Why not, it was the ninth night. 

Q Well, you were still celebrating,however, the bilecion, 

weren't you? 

A Yes. 

Q Well, can you tell us why your father and younger 
brother went to Bacolod the day before? 

A He went in the morning with the intention to go market¬ 
ing but he was not able to come home that same day he left. 

Q» Then the husband of your deceased mother and her son, 
and the son of your deceased mother, did not remain for the 
entire nine-day period, did they? 

A They did not. 

Q Now diri you think of any more, names of the persons who 
were at the party that night, the night of this incident? 

A No, those were the only ones. 

Q Whet time did this party start, do you remember? 

A About 7s00. 

Q About 7:00 the night before? 

A Yes. 
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Q And this incident you told us about yesterday was 4;00 

o'clock in the morning, is that correct? 

A Yes. 

Q Are you married? 

A No. 

Q Were you married at that time? 

A No. 

Q You had a lot of food to eat at that party? 

A Yes. 

Q And did you have a lot of liquor to drink? 

A No, there was no drinking. 

Q There was no drinking at ell? 

A No. 

Q No tuba was drunk? 

A No. 

Q None of these men who were about 21 or 22 brought any 
liquor with them or consumed any that was there when they came? 
A No. 

Q Isn't it customary at these parties, too, especially the 
last night, to celebrate by drinking native wines and liquors? 

A If there are drinks available, they drink, if there ore 
none, they do not. 

Q And there was none available that night? 

A None, only water. 

Q You ore sure of that? 

A Yes. 

Q Now isn't it a fact that the Japanese came to the house 
at 4:00 o'clock in the morning because they were passing along 
the road and heard a disturbance at the house? 
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A They should have heard because we were celebrating the 
bilacion. 

Q And isn't it a fact that some soldiers came to the house 
to find out what caused the disturbance, and they were fire* on 
by persons who were in your house?’ _ 

A No, no soldiers went to our house immediately after we 
heard the shots. 

Q You didn't hear any shots fired on the Japanese before 
they fired on your house then? 

A No, we only heard immediately rapid fire of shots. 

Q Did you know there were men in your bouse, persons who 

brought rifles and pistols in with them when they cane to this 
party? 

A No. 

Q Now how long had you known these people who attended 

your party? 

A Some of those I knew them for a long time, others I had 
known them only recently at that time. 

Q Do you know whether any of the men were guerrillas or 
members of an armed force? 

A No. 

Q r>o you know that they were not guerrillas or members of 
an armed force? 

A No, they were all civilians. 

Q How do you know they were all civilians? 

A Because I have not seen them having arms. 

Q An* that is the only reason you knew they were not 
guerrillas, because you did not see them carrying arms, is 
that correct? 

A Yes. 
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Q Now how big is your house? 

A It wes a snail house, 

Q Was it a nipa house? 

A Yes. 

Q Can you give us the approximate dimensions of your house, 
please? 

A From the desk here up to this wall (as indicated by the 
witness). 

MR. BONDA: About 18 feet by 35 foot? 

MAJOR RAMIREZ: Yes. 

COLONEL PARMELEE: Accept 18 feet by 35 feet. 

Q And in that house were about thirty people about 4:00 
o'clock in the morning the 26th of November, 1944, is that 
correct? 

A Yes. 

Q Who were eating and celebrating but not drinking, is 
that correct? 

A Yes. 

Q Did you see anybody jump out the window at about the tine 

you jumped out the window? 

A I did not notice. 

.Q 7/as this nipa hut, did it consist of one room only, or 
was it partitioned off into smaller rooms? 

A’ It was a whole house used as a sale, and there was a small 
kitchen. 

Q And was the kitchen partitioned off? 

A It was adjoining the sala, there was no partition. 

Q ■ So that any person in the house could sec everything that 
wa's going on in the house, is that correct? There was no ob¬ 
struction, in other words? 
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Q Now how big is your house? 

A It w?s a snail house. 

Q Was it a nipa house? 

A Ye s. 

Q Can you give us the approximate dimensions of your house, 
please? 

A From the desk here up to this wall (as indicated by the 
witness). 

MR. BONDA: About 18 feet by 35 feet? 

MAJOR RAMIREZ: Yes. 

COLONEL PARMELEE: Accept 18 feet by 35 feet, 
v 

Q •' And in that house were about thirty people about 4:00 
o'clock in the morning the 26th of November, 1944, is that 
correct? 

A Yes. 

Q Who were eating and celebrating but not drinking, is 
that correct? 

A Ye s. 

Q Did you seo anybody Jump out the window at about the tine 

you jumped cut the window? 

A I did not notice. 

.Q 7/as this nipa hut, did it consist of one room only, or 
was it partitioned off into smaller rooms? 

A’ It was a whole house used as a sale, and there was a small 
kitchen, 

Q And was the kitchen partitioned off? 

A It was adjoining the sala, thero was no partition. 

Q • So that any person in the house cculd sec everything that 
wa’s going on in the house, is that correct? There wa? no ob¬ 
struction, in other words? 
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Now how big is your house? 
It was a snail house. 


Q Was it a nipa house? 

A Yes. 

Q Can you give us the approximate dimensions of your house, 
please? 

A From the desk here up to this wall (as indicated by the 
witness). 

MR. BONDA: About 18 feet by 35 feet? 

MAJOR RAMIREZ: Yes. 

COLONEL PARMELEE: Accept 18 feet by 35 feet. 

Q /' And in that house were about thirty people about 4:00 
o’clock in the morning the 26th of November, 1944, is that 
correct? 

A Yes. 

Q Who were eating and celebrating but not drinking, is 
that correct? 

A Yes. 

Q Did you see anybody Jump out the window at about the tine 

you jumped out the window? 

A I did not notice. 

.Q 7/as this nipa hut, did it consist of one room only, or 
was it partitioned off into smaller rooms? 

A* It was a whole house used as a snla, and there was a sn t all 
kitchen. 

Q And was the kitchen partitioned off? 

A It was adjoining the sala, there was no partition. 

Q • So that any person in the house could sec everything that 
wa‘s going on in the house, is that correct? There was no ob¬ 
struction, in other words? 

1937 

TS(1)F0 

acm-Rotyped 




A Yes. 

Q Were there any obstructions? 

A Only e small screen to keep away from public view our 
clothing and small belongings. 

Q Now, were all of your guests in this room at 4:0C o'clock 
in the morning? 

A Yes. 

Q None of then, as far as you know, were outside at that 
particular time? 

A They were all inside the house. 

Q Well, you didn't count them at all times, did you? 

A I dir 1 not count them. 
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Q Isn’t it possible that someone at that particular 
mofi r nt was..downstairs?' 

A No. How cquld they go down, because it was dark. 

Q, - The only reason you say that none of them could have 

been downstairs or outside the house was because it was darj|, 
is that correct? That is the only reason now? 

A Yes. 

Q Now, tell me how long after you jumped out of the window 
did you see the man whom you call Colonel Yamaguchi? 

A It was at the time when I hid there when I saw him 
when there was light. 

Q You didn't see hire until it was daylight, is that 
correct? 

A It was daylight when I saw him. 

Q And that was more than an hour after you Jumped out 
i 

of the window and ran to the woods, is that correct? 

A I believe it was the time, because all I could remember 
was that I saw him when it was already daylight* 

Q That was more than an hour after you jumped out of 
the window, wasn't it? . 

A I was already hiding there, and it was daylight when 
I s aw him* 

Q How long after you jumped out of the window and ran 
into the woods, did it become daylight? 

A I cannot estimate, because it seemed to me that it was 
not very long'.after daylight came. 

Q Didn't you testify that the first hour that you were inthe 
woods yesterday, it was dark? 

A When I jumped out of the window it v;as still dark. 
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Q And didn't you testify that you ran to the woods, 
and during the first hour you were in the woods it' was 
still dark? 

A When I jumped out of the window and hid it was still 
dark. When I saw Colonel Yamaguchi it was already daylight. 

j 

Q And I want to know how long after you jumped out 
the window that was, and I insist on an answer, if the ' 

Court please. Obviously this witness is evasive, 

A Do you mean for me to estimate how long it was? 

Q Yes, that is exactly what I mean, 

A I believe one hour, or even more. 

Q All darkness, after you jumped out, now, is that 
correct? 

A It was a little bit dark when I jumped. 

Q Just a little bit dark- when you jumped out the window, 

is that what you want us to.believe now? 

A Yes. 

Q Don't you know that it doesn't get light around Murcia 
on November 27th until 5*30 in the morning? I will withdraw 
that. 

That dawn doesn't begin until 5*30 in the morning? 

A At that time it was not very dark, nor it was not very 
bright, because there were stars. 

Q There was no moon, though, was there? 

A No. 

Q Now, didn't you say yesterday that you couldn't see 
whether anybody came in your direction from the house, a 
distance of about fifteen yards, or so, because it was too 
dark, isn't' that what you said yesterday? 
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MAJOR RAMIREZ: Object to the question, sir, 
unless the time is specified# 

MR, BONDAi At the time she escaped, and I think 
that is in my question# 

COLONEL PARIELEE: Will you reaji the question, 

please? 

(Question read.) 

Q Add to that* At the time you escaped, jumped out of 
the window# 

COLONEL PARMELEE: Does that remove your objection? 
MAJOR RAMIREZ: Yes, sir. 

A Yes. 

Q And you said it was too dark because there was no 
moon shining even though the stars were out, it was too 
dark to see? 

MAJOR RAMIREZ: I object unless you specify 

the time. 

MR. BONDAi I am asking what she said yesterday# 
MAJOR RAMIREZ: At what time was there no moon? 

MR. BONDi..* Is there any doubt as to what I am 
asking? The (question I just asked here was when she jumped 
out of the window, and if you want me to repeat the time 
each time I will gladly do it. 

MAJOR RAMIREZ: I request it be repeated in the 
question, because that will mislead the witness# 

COLONEL PARMELEE: Will the reporter read the 
question, please. 

MR. BONDA: I will withdraw the question, and 

seve time. 
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Q Didn f t you yesterday testify that when you jumped out 
the window, although the stars were shining, the moon was 
not out, so it was too dark for you to see the persons, see 
whether any persons jumped out the window and ran in your 
direction where you were hiding? 

A I cannot understand the question, because it is too 
long. 

MR. BONDAj Read the question again to her, 
and take ell the time you want and let that question penetrate 
to her. 

(Translated to witness through Interpreter Belaong.) 

A Yes. 

Q Nov., did you or did you not see the man you call 
Colonel Yamaguchi at the time — I will withdraw that question 
How long did the firing last, the actual shooting into 
your house last? 

A At first, there was the rapid firing, and then I 
looked out of my window in which I immediately jumped out of 
the window, and ran to my hiding place. When I reached my 
hiding place I also heard many shots, and there was one 
strong burst. After that strong big burst the firing ceased. 

Q Now, what was the elapsed time from the time you heard 
the first shots until you heard the final last burst? 

A You mean the length of time? 

Q That is right. 

A I cannot be very sure now, but I believe it was about 
one half hour or more. 
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Q Didn t t you yesterday testify that when you jumped out 
the window, although the stars were shining, the moon was 
not out, so it was too dark for you to see the persons, see 
whether any persons jumped out the window and ran in your 
direction where you were hiding? 

A I cannot understand the question, because it is too 
long. 

MR. BONDAi Read the question again to her, 
and take ell the time you want and let that question penetrate 
to her* 

(Translated to witness through Interpreter Belaong.) 

A Yes. ■ 

Q Now, did you or did you not see the man you call 
Colonel Yamaguchi at the time — I will withdraw that question.. 

How long did the firing last, the actual shooting into 
your house last? 

A At first, there was the rapid firing, and then I 
looked out of my window in which I immediately jumped out of 
the window, and ran to my hiding place. When I rerched my 
hiding place I also heard many shots, and there was one 
strong burst. After that strong big burst the firing ceased* 

Q Now, what was the elapsed time from the time you heard 
the first shots until you heard the final last burst? 

A You mean the length of time? 

Q That is right* 

A I cannot be very sure now, but I believe it was about 
one half hour or more. 


1942 


EGM(2) am 




Q The Japanese were shooting at the one house with all 
th?t ammunition for more than a half hour? 

A I cannot tell, because first there was rapid firing 
cf shots, and then they ceased, and afterwards resumed 

t < 

it again, and then so on. 

Q Now, did you during the firing see Colonel Yanaguchi? 

MAJOR RAMIREZ s .1 object to that question. There 
ore two sets of firing, one was when the witness was at the 
house, and second at the hiding place. I wont the time 
specified. ... 

MR. BONDA: I will withdraw that question. 

Q During the firing you heard when you were in the 
h~use, during the firing you heard while you were running 
to your hiding place, during the firing that you heard 
when you were in your hiding place, did you see Colonel 
Yanaguchi? 

A It was from my hiding place when it was already day¬ 
light when I sow Colonel Yamoguchi. 

Q Will you please answer my question directly: did • 
you see him during that firing that I just mentioned to 
you? 

A I saw him. 

Q And you say him at a distance of fifty meters, did 
you not? 

A Yes. 

Q Then when did you see the 300 men you were talking 
about yesterday? 

A When it was also daylight. 

Q And not until it was daylight, did you? 
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A Yes. 

Q Didn't you yesterday spy tha ; there were 300 men who 
came to the house and fired into your house? 

MAJOR RAMIREZ: I object to that question. The 
witness did not testify to that fact. She testified that she 
s«w some of these Japanese were going to the mountains, 
and she did not testify that all of these men ar^ro^ched 
.the house. 

3 00 

MR. BOND/,: She testified she s®w men either 
passing the house or going in the house at the time that 
the attack on her house was made. 

MAJOR RAMIREZ: I cannot agree with the statement 
of the defense counsel. She testified th'-t some Jaranese 
approached her house, and some were on ihe way towards the 
mountains. 

MR. BOND/: And I asked her hew many, and she 
said, "300," and the time referred to w^s ®t the time 
the firing took olace in her house. 

COLONIST. PARIrELEE: The matter of the exact 
testimony is in question. She testified th«t she saw an 
estimated 300 Jao®nese, I believe. 

MR. BONDA: And it w®s at about the time they 
wore firing on her house. 

COLONEL' PARMELEE: I am not certain as to the 
particular tire, inasmuch ®s you ^re restricting your 
question to a brief period. 

Q Now, you didn't see -- 

COLONEL PARHELEE: Is there any w®y you c~n re¬ 
view th®t without going b®ck *nd reading the record, which 
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would be difficult? 

MR. BONDA: Well, that is what I think the 
record will show. The record will speak for itself, and 
of course, the Commission will be able to see it. 

COLONEL PARHBLEE: Yes. The prosecution has 
objected and has submitted for a ruling. 

MR. BONDAi Well, I will not withdraw my question, 
of course, but we can't decide it now, and if the Court 
wants to rule for the time being, I shall not ask the 
question. 

COLONEL PARMELEE: Well, the objection is sus¬ 
tained, due to the fact that the prosecution does not agree 
that there is in evidence what the question would imply. 

Q Now, how many Japanese soldiers did you see with your 
own eyes at the time that the first shooting started, or 
at the time that you Jumped out of the window or at the 
time you ran into the woods, or during the first hour that you 
were in the woods? 

MAJOR RAMIREZ: I suggest, sir, that the question 
be divided in - two pieces. It is quite long for the witness 
to answer such a question. 

MR. BONDA: If the Court please, the prosecutor 
himself has asked me to designate the time, or it would be 
misleading to the witness, and I am making it all-inclusive-, 
from the time the first shot was fired, all through the first 
hour, and because of his objection I know of no other way 
to do it. 

COLONEL PARMELEE: Well, is it understood now from 
the time of the fix6t shot through the first hour? * 
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MR. BONDA: Later o n we will get some complain^ 
that the question was something else, and she didn't mean 
that. I am trying to make them all-inclusive, I had ex¬ 
perience yesterday. 

COLONEL PARMELEEs Does that place it for you 
now, the time? 

MAJOR RAMIREZ: Yes, sir. 

COLONEL PARMELEE: Does the witness understand 
the period of time she is now being questioned about? 

INTERPRETER EELAONG: I am explaining it to 

her now. 

(Translated to witness through Interpreter Belaong.) 

A When I jumped from my house - from the window of my 
house, I did not see any Japanese, but when I was already 
in'my hiding place, that was the time when I saw many 
Japanese. 

Q Now, I want you to fix that time that you first saw 
many Japanese with relation to the time when you first 
jumped out of the window. 

A I cannot calculate how long after, but only I saw the 
Japanese when it was a bit bright during the morning. 

Q You didn't see, as you say, a large number of Japanese 
until daylight, is that correct? 

A Yes. 

Q When did the house start burning. 

A It was already daylight. 

Q ' Didn't you testify yesterday that it was about 7:00 
o'clock? 

A Yes, it was daylight. 
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MR. BONDA: Did you interpret my question to her 
as 7:00 o*clock, or daylight? 

INTERPRETER BELAONG: 7:00 o'clock. 

MR. BONDA: I would like an answer to my question. 
(Translated to witness through Interpreter Belaong.) 

A Yes, 

Q And didn't you say that you saw Colonel Yamaguahi 
walking baok and forth in front of the house immediately 
before the house started to burn? 

A Yes. 

Q Now, how many people were in his immediate vicinity 

at that time? 

A I cannot now tell how many people were in his immediate 

vicinity, but I could remember clearly that there was one 
Japanese who started towards our house who burned the 
house, but there were also Japanese soldiers walking in 
a distance. 

Q I want you to give me your best estimate as to how 
many people were in the immediate vicinity of the man you 
call Colonel Yamaguchi, immediately before the house started 
\o burn. 

A I could not give tfcie number, because there were 
Japanese soldiers walking around the house in the vicinity, 
and I could only remember very well that one Japanese who 
came towards our house and burned the house. 

COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR RALUREZ: Will the interpreter please remind 
the witness she is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Now will you tell us why it is that you were able to 
estimate that there were 300 Japanese soldiers came to your 
house or passed near your house the morning of November 27th, 
1944, but cannot estimate how many soldiers were immediately 
in front of Colonel Yamaguchi before the fire started? 

A It was bedeuse those soldiers were going back end forth 
8nd I could not tell in that case just how many of them there 
were, end I could only point out that one Japanese who came 
near the house and burned it. 

Q Will you tell us again, as closely*as you can, how soon 
after you heard the first shot that you jumped, out of the window 
A I believe about two minutes. 

Q Two minutes, not a few minutes, but two minutes, is that 
correct? 

A Yes, that is my estimate. 

Q How long did you go to school? 

A Four years. 

Q Are you married now? 

A No. 

Q V/ere you ever married? 

A No. 

Q Aren't you wearing a wedding ring on the third finger of 

your left hand? 

A That is mine. 

Q Isn't that a wedding band? 

A This is my mother's. 
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Q Is it customary for girls in the Philippines to wear a 
weeing band,regardless of whose it is* on the third finger of 
the left hand? 

MAJOR RAMIREZ: Object, it is immaterial. 

MR. BONDA: It is a matter of impeachment. 

MAJOR RaMIREZ: That has no connection whatever 
with the incident. 

MR. EONDA: It does as to whether she is telling 
the truth, as a matter of impeachment. 

COLONEL PARMELEE: The question was asked whether 
she was married end She answered she wasn't; this question is 
to test the credibility, I presume; objection overruled. 

A Y( s. 

Q And is that the custom whether she is married, that is, 
whether the person wearing it is married or not? 

A Even if one is old. 

Q Well, is it even if one is not married? 

A Yes. 

Q * Fven if one is not married then, in the Philippines, it 
is customary for girls to wear a wedding band on the third finger 
of the left hand, now is that what you want us to believe? 

A Yes. # 

Q Now will you tell us again, as closely as you can, when 
was the first time that you saw Colonel Yamaguchi on the morn¬ 
ing of the 2fth of November, 194*? ♦ 

A It was ?Iready daylight. 

Q Was it at the first break of dawn? 

A It was "aylight but the time when you could sec clearly a 

man. 

Q And was it as soon as you could see clearly that you saw 
Colonel Yamaguchi? 
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Yes. 

Q Then if the time that you could first see clearly was 
about 5:30 in the morning, it was about an hour and a half 
later that you were able to see him immedlately before 

the fire, is*that correct? 

A Yes. 

Q And you want us to believe that Colonel Yamaguchi, a 
battalion commander, remained around your nipa hut for a period 
of at least an hour and a half, on the morning of November the 
27th, 1944? 

COLONEL PARMELEE: Defense counsel user* the date of 
November 27 an* not on or about that date; you better clear that up. 

MR. BONDA: Change it to read the morning of November 

26, 1944. 

A When our house was burning, they immediately went away. 

Q Now you saw the body, did you not, of Severino Gensoli? 

P Yes. 

0 When did you first see his body? 

A When the Japanese were no longer in that place. 

Q Did you see any other dead bodies? 

A Yes. 

Q Did you sec the dead bodies of all the persons whom you 

named yesterday as having been killed? 

A ^ I sew three end the five which were olrcedy charred. 

Q You sow those bodies, yourself? 

A Yes. 

Q Whet were the names of the three thet were not die.red 
that you saw? 

A They were Juan Loreto, Juanito Toledo end Severino Gensoli. 

Q When did you see their bodies? 

A At the time when T saw the dead body ofSeverino, I ©iso 
flow the^r bodies. 
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Q Were their bodies near the body cf Severinc? 

A The two dead bodies, a little distance away :";om the 
dead body of Sevorino. 

Q Now you say you saw a certain number of wounds on the 
body cf Severinc, did you count them? 

A No, I j •„ made an estimate. 

QH You estimated forty-eight wounds, is that correct? 

A Yes, they were so many. 

Q Well, how did you arrive at an estimate of forty-eight, 

and not forty-seven or forty-six? You said yesterday definitely 
there were forty-eight, did you not? 

A That was not a definite number., that was my estimate, or 
it even may be mere. 

Q. Why can't you estimate how many soldiers therevere before 
Colonel Yamaguchi when you saw him before the burning of the house' 
MAJOR RAMIREZ: I think, sir, the question has 
already been answered, because she could not estimate the number 
because they were moving to and fro. 

MR. BONDAr Do you mean that moving men cannot be 
estimated, Mr. Prosecutor? 

MAJOR RAMIREZ: She could not estimate them. 

MR. EONPA: I insist upon my right tc question this 
witness as tc the number of men before Col-nel Yamaguchi at 
that time, if the prosecutor wants to argue why,later, let him 


COLONEL PARMELEE: Proceed.. 

A I could net r.rke an estimate as tc the number of soldiers 
near ^r immediately beside Colonel Yamaguchi because at that 
time the soldiers were walking bock and forth and f >t that tine. 

I was frightened. While in the cose cf Severer'• s wounds the 
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Japanese were no longer there so that I was able to make some 
estimate. 

Q V’eren't you frightened when you saw 300 Japanese soldiers? 
A rhy nQt, one should be frightened because of that number. 

Q Then why are you able to estimate there were 300 Japanese 

soldiers when you were frightened, and you couldn't estimate 
how many soldiers were around Colonel Yamaguchi because you 
were so frightened? 

A I was asked as to the approximate number of all soldiers 
at the time who were in our vicinity and I gave that number 
according to the best estimate I could give. 
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Q You were able to give the best estimate, you were 
able to give an estimate, even though you were frightened, 
isn’t that true? 

A Yes. 

Q Then, what has fright to do with your inability to 
estimate how many soldiers were in the vicinity of Colonel 
Yamaguchi immediately before the firing? 

A I really could not estimate the number of Japanese 
who were in the vicinity, #r near Colonel Yamaguchi. I 
could only clearly remember that one Japanese who went to 
our house and burned the house. 

Q And didn't you estimate the number of Japanese that 
came there as 300, because you were told that there were 
300 there? ' 

A No, that was my own estimate. 

Q Now, will you tell us what time of the day you first 
saw the body of Severino Gensoll? 

A The first time that I saw t\ie body of Severino Genrsoji 

was when the Japanese were no longer in the place. 

I 

Q I want to know the time of day. 

A About 7 o'clock. 

Q That night, or in the morning? 

A That morning. 

Q 7 o'clock in the morning you saw the body of SeverJno 
Gensoli, dead body, with, as you say, 48 wounds in it? 

A Yes. 

Q Was the house still burning? 

A The flame at that time was about extinguished. 

Q And how far was the body — how far from your hiding 
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Q You were able to give the best estimate, you were 
able to give an estimate, even though you were frightened, 
isn’t that true? 

A Yes. 

Q Then, what has fright to do with your inability to 
estimate how many soldiers were in the vicinity of Colonel 
Yamaguchi immediately before the firing? 

A I really could not estimate the number of Japanese 
who were in the vicinity, *r near Colonel Yamaguchi. I 
could only clearly remember that one Japanese who went to 
our house and burned the house. 

Q And didn’t you estimate the number of Japanese that 
came there as 300 , because you were told that there were 
300 there? * 

A No, that was my own estimate. 

Q Now, will you tell us what time of the day you first 
saw the body of Sevarino Gensoll? 

A The first time that I saw t^ie body of Severino Genrsoji 

.1 

was when the Japanese were no longer in the place. 

\ 

Q I want to know the time of day. 

A About 7 o'clock. 

Q That night, or in the morning? 

A That morning. 

Q 7 o’clock in the morning you saw the body of Severlno 
Gensoli, dead body, with, as you say, 48 wounds in it? 

A Yes. 

Q Was the house still burning? 

A The flame at that time was about extinguished. 

Q And how far was the body — how far from your hiding 
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place was the body of Severino? 

A Can I indicate, or estimate the distance? 

0 Yes. 

A (Indicating.) 

MR. BONDA: 40 meters? 

MAJOR FOJAS: About 40 meters. 

COLONEL PARMELEE: Accept 40 meters .r 
Q When you saw the body the first time, is that when 
you estimated the wounds? 

INTERPRETER BELAONGs What is that question, 

please? 

(Question read.) 

A Yes. 

Q Was the body clothed? 

A No longer clothed. 

0 The body was stark naked? 

A Only an undershirt and shorts, 

Q Did you pick up the undershirt and lower the shorts 

to count the wounds? 

A No, but I could see that his shirt was punctured. 

Q Can you account for what happened to the rest of 

his clothing? 

INTERPRETER BELAONG: What is that question, 

please? 

(Question read.) 

A You could count the wounds, because there were marks 
of the wounds left on the shirt. 

Q Yqu say he wore just shirt and shorts; can you account 

fe* , what happened to the rest of his clothing that he 
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had worn when he left your house? 

A I oannot account, for it. I only saw him with his 
undershirt and his shorts. 

Q Did you see the body of Juan Loreto about the time 
you saw the body of Severino Gensoli? 

A • Yes. 

Q Was it noar ttye body of — withdraw that. 

5 Was Juan Loreto's body near the body of Severino 

Gensoli? 

A Not very near; it was some distance. 

Q Well, how far? 

A I believe the'distance is,(as indicated) from .the 

place where I sit, up to that door. 

Q About 20 meters? 

A Yes. 

MAJOR POJASs Yes. 

Q Was that the distance from one body to the other? 

A Yes. 

Q Then, after you looked at Gensoli's body^did you 
then go over to Loreto's body? 

A Yes. 

Q What was. the body of Juan Loreto clothed in? 

A He had a wfcite polo shirt and a sack short pants. 

Q Did you count the wounds in his body? 

A I did not count his wounds, but I only saw him dead. 
Q Did you see Juanito Toledo's body? 

A Yes. 

Q And how far was that from the other two bodies? 

A I believe the distance of the body of Juanito Toledo 

‘ .*r 

from that of Juari Loreto Was about as far as where I am 
sitting now up>to that blackboard. 
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MR. BOND At About four meters? 

MAJOR FOJAS: Yes. 

Q Did you examine the body of Juanito Toledo? 

A I did not examine really the body of Juan Loreto 

because at the time when I saw Juanito Toledo's body I 
only saw Juan Loreto's, 

Q You examined the body of Juan Loreto and Juanito Toledo 
at the same time, is that what you want us to believe? 

MAJOR FOJAS: I will object to that question, sir. 
The witness said she saw the body, not that she examined the 
body. She said she did’not examine the body. 

MR. BOND A* Change that to read "saw** in inter¬ 
preting say "saw," and change the question to M saw." 

A Yes, about the same time. 

Q And did you examine either of those two bodies, Juan 
Loreto or Juanito Toledo? 

A No, I just saw their face. 

Q Did you see what Juaftito Toledo was wearing? 

A Yes • 

Q Will you tell us, please. 

A A1J.' white. 

Q What garments? 

A He was wearing a white polo shirt, and I cannot now 
tell the lower clothing, but it was white. 

MR, BONDA: Will you read that back. 

(Apswer read.) 

Q Now, you say this morning, this morning you say — 
you didn't ?ay it yesterday, but this morning you say you 
also saw five charred bodies 5 where did you see them? 


A 


• « 


At our house, 

9 Was it inside the house or outside the house? 

A Inside, 

•*Q When did you see those bodies? -/ 

A At the same time* 

Q At the same time that you raw the bodies of Severing, 

Juan and Juanito, you saw the five charred bodies inside 
your house, is that it? 

A Yes. /} 

Q Did you recognize those five persons? 

A Yes. 

We11, the house had been completely burned down, hadn't 
it? 

A Yes. 

Q And it was still smoldering, wasn't it? 

A The fire was already extinguished — the flame was 
already extinguished. 

Q It was completely extinguished then, wasn't it? 

A Embers were left there. 

Q There were burning embers still left, weren't there? 

A Yes. 

Q And you-walked in among those burning embers, and 
identified five charred bodies, is that correct? 

A I was looking into the bodies inside the burning area, 
but I was outside the burning area, 

q How far outside the burning area were you when you 
viewed these bodies? 

A The distance from the place where I was standing at 
the tire to the place of the burning area was about as far 
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At our house. 
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Was it inside the house or outside the house? 



i t 

A 

Inside. •* 




Aq 

When did you see those bodies? - 




A 

At the same time* 



i 

Q 

At the same time that you saw the bodies of Severing, 




Juan 

and Juanito, you sow the five charred bodies inside 

j 



your 

house, is that it? 

I 



A 

Yes. A 




j 

Q 

J 

Did you recognize those five persons? 





A 

Yes. 





Q, 

Well, the house had been completely burned down, hadn't 




it? 


4 

| 



A 

Yes. 
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Q 

And it wrs still smoldering, wasn't it? 




A 

The fire was already extinguished — the flame was 




alre£ 

idy extinguished. 




Q 

It was completely extinguished then, wasn't it? 
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A 

Embers were left there. 
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Q 

There were burning embers still left, weren't there? 
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A 

Yes. 
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Q 

And you - walked in among those burning embers, and 





identified five cherred bodies, is that correct? 





A 

I was looking into the bodies inside the burning area, 





but I 

was outside the burning area* 





Q 

How for outside the burning area were you when you 





viewed these bodies? 
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The distance from the place where I was standing at 
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the tire to the place of the burning area was about as far 
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as where I am sitting now to this leg of that table 
(indicating«j 

MR. BONDA* A£out four meters? 

MAJOR FOJAS* Yes, sir. 

Q Now, that is how far you were from the nearest burning 

area, that is not the distance you were from the bodies, 


.bs farther 


is it? 

A Yes. 

Q How far were you from the bodies? 

A From my place I could see the dead bodib 

away from my place* They were scattered in the burning area. 
Q How far was the furtherest one from you, and how far 
was the closest one? 

A I could not tell exactly the distance of those ‘five 
persons, because I was only looking towards the burning 
area. You could not go near it, because it was very hot. 

Q Who else was present when you viewed the bodies of 
the first three men that you named,'S&verinQ., Juan and 
Juanito? 


MAJOR FOJAS* Before you proceed with the cross- 
examination do you want po put in the record the distance 
indicated by the witness? 

MR. BONDA* She said some rtere. near, and some 

'• t ! 

were far, within the burning area. I don't care. 

I think she indicated the fartherest was about six meters. 

MAJOR FOJAS* Five to six meters from where she 


was standing,, 

MR. BONDAs Somewhere between five and six meters, 
from where she was standing. 
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as where I am sitting now to this leg of that table 
(indicating*) 

MR. BONDAi A£out four meters? 

MAJOR FOJAS: Yes, sir. 

Q Now, that is how far you were from the nearest burning 
area, that is not the distance you wer® from the bodies, 
is it? 

A Yes. 

Q How far were you from the bodies? 

A From my place I could see the dead bodifes farther 

away from my place,* They were scattered in the burning area. 
Q How far was the furtherest one from you, and how far 
was the closest one? 

A I could not tell exactly the distance of those five 
persons, because I was only looking towards the burning 
area. You could hot go near it, because it was very' hot. 

Q Who else was present when you viewed the bodies of 
the first three men that you named,"SeverlnQ., Juan and 
Juanito? 

MAJOR FOJASi Before you proceed with the cross- 
examination do you want po put in the record the distance 
indicated by the witness? 

MR. BONDA: She said some mtere. near, and some 

i l s 

were far, within the burning area. I don’t care. 

I think she indicated the fartherest was about six meters. 

MAJOR FOJAS: Five to six meters from where she 
was standing,, 

MR. BONDA: Somewhere between five and six meters, 
from where she was standing. 
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MAJOR FOJAS: That is correct. 

A It was Domingo Fejidero and other persons whom I 
cannot now recall their names. 

Q Domingo Fejidero is here as a witness, isn't ho? 

A He is already dead. 

Q He is already what? 

A He is already dead. 

MR. BONDAj He is listed here as a witness. 
MAJOR FOJAS} He was listed as a witness,but 
he died after the investigation of this case. 
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Q Thet is the only person you recognizer* as having been 
present there at the time when you viewed the bodies? 

A Yes. 

Q rid they view the charred bodies, too, these other people? 
A Yes, they also viewed the bodies. 

Q Do you know where they came from? 

A No, I do not know. 

Q Whot happened to the other people that were in your house 
other than those at the time the Japanese raided you, other 
than those who were killed and wounded? 

A I believe they also escaped. 

Q Well, didn't you see any of them after this incident? 

A No, when I saw them again it was about two or three days 

after that incident. 

Q Didn't they tell you where they ran to? 

A They also told me. 

Q ’’tell, where did they go? 

A They went into the woods. 

Q And did they come over to the bodies after the fire? 

MAJOR FOJAS: Object to that question, sir, the 
witness said she saw them three days after the incident. 

COLONEL PARMELEE: Whet is the objection based on? 
MAJOR FOJAS: That there was a statement from this 
witness thet she sew these people three days after the incident. 

MR. BONDA: That may be true, she might have seen 
them five minutes later, that wouldn't stop her from seeing them 
three days later. 

MAJOR FOJAS: That was the first time she saw them 
after the incident. 
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COLONEL PARMELEE: You wont to change the question? 
MR. BONDA: No sir, I would rather have a ruling on 
my question. 

COLONEL PARMELEE: Objection overruled, the question 
will be answered. 

A I don't know, I did not see them at the time when I was 
viewing the dead bodies. I don't remember having seen them 
when I was viewing the dead bodies. 

Q If you had seen them viewing the dead bodies, do you 
think you would now remember it? 

A You mean their faces? 

COLONEL PARMELEE: She doesn't understand the question. 
MR. BONDA: I don't understand her question. 

COLONEL PARMELEE: The Commission will take a five- 
minute recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR FOJAS: V/ill the interpreter please remind 
the witness she is still under oath? 

(Interpreter Zosa interpreted, to the witness.) 

MR. BONDA: I'll withdraw my lest question. 

COLONEL PARMELEE: Which automatically withdraws 
her query for clarification. 

Q If any of the persons who were at your party had been 
present when you viewed the bodies, would you now remember that 
they were there? 

A I can't recall. 

Q V/ell these were personal friends of yours who had been 
at a party with you immediately, for a long period of time prior, 
■to the raid on your house, so doesn't it seem probable to you 
that if they were there you would have remembered it? 
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I can only recall four persons. 

Q And who were they? 

A Three women and one nan. 

Q What were their names? 

A Ccrazcn Giambi, Lilia Getida, Gertrudes Getida and one 
ran by the name of Fernando, I can't recall his surname. 

Q These persons whose n^nes you just gave me, are those 
the persons who viewed the bodies the same tine you did? 

A They were not present. 

Q Who were these arsons that you just named? 

A I mentioned these names because as I understand, that if 

all these four persons were present I would have recalled them. 
But those are the persons whom I know but they were not present. 

Q These are four persons you are sure that were not present? 

A No. 

n Are these the four oersons whom you 're sure were not 
present? 

A At the time our house was raided these persons wero in the 
house, but at the time I viewed the bodies they were not present. 
Q Now there were ether people in your house besides those 
yru named yesterday »nd these four you named tod^y, were they 
there immediately prior to the raid? 

A There were other persons. 

Q Why don’t you name those as net having been "resent when 
you interviewed the bodies? 

A Hew could I name them all because I could no longer 
remember the names, also the laose of time since th*»t happening 
occurred. 

Q You can remember wh-t those bodies were clothed in, 
shouldn’t y-u be able to remember the names cf your friends who 
attended the "arty just before the r«id? 
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A I cannot tell, I say nov; I cannot remember them all. 

Q Are you sure that you can identify the five bodies that 
you viewed from four meters outs Lie the area of the burning embers 
whose bodies were charred by the fire? 

A At that time when I viewed the charred bodies, their face 
could not be recognized, but about two days after, when inquiry 
was made, they were able to identify the missing persons. 

Q Then you were wrong when you said that you were able to 
identify five bodies that were lying in the embers of your house, 
is that correct? 

A I could identify the three because their flesh was con¬ 
tracted, but the features of their face was still recognizable 
but the other two I could not recognize them. 

Q Are you talking now of the five charred bodies? 

A Yes. 

Q Didn't you make the statement as to the five charred 
bodies you could not recognize them, the only reason you knew 
about them was because there was an inquiry made and they were 
bound to be missing persons? Now do you change that to say 
that you dir> recognize the three of them? 

MAJOR FOJAS: Just a minute, she said, "iban man" 
which means, "I could not recognize," so there was an error 
in the translation. I did not interrupt because I thought you 
would be going on with the examination on the same point and it 
would be clarified. I wart to call the Commission's attention 
to the mistake in the translation. 

COLONEL PARMELEE: What docs the official interpreter 
remember about that? 

MR. BONTA: It seems to me at the start of this trial 
Major Fojas made the statement he did not understand Visayan. 
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MAJOR FOJ/S: Yes, but I‘found out later several 
words that are simil^ to my dialect and it is not impossible 
for me to understarid some few words '’S I hear them. 

MR. BOND;: At the time she gave the last answer she 
said that she could identify the three because of the flesh 
that w^s contracted. 

MAJOR FOJAS: But before that. 

COLONEL PAR!--ELBE: That is in substance wh*t you 

understood? 

MR. BONDA: Nc, it is the question before that. 

COLONEL MADDEN: Two questions before that. 

MR. 3CNDA: Well, probably two, yes. 

K.'JOR FOJ'S: She's made the statement ethers she 
could recognize "nd others she could not ^nd I didn't like to 
interrupt the interpreters and I thought it would be pursued 
further and become clarified later on. 

COLONEL PARMELEE: Will the reporter road the last 
two questions ^nd answers? 

(Questions »nd answers were read ^s directed.) 

COLONEL PARMELEE: What is the prosecution's con¬ 
tention the answer should be? 

MAJOR FOJAS: As I he^ the words who I could 
identify. I got the rest from the rest of the answer but I 
heard very distinctly "ib^n man", 

COLONEL PARMELEE: Is it agreeable to propound the 

question again? 

MAJOR FOJ'S: That would be the best thing. 

MR. BONDA: Will you read the question please 9 
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REPORTER SELZER: (Rerflihg) "Arc you sure thrt you 
can identify the five bodies that you viewer* from four neters 
outside the area of the burning embers whose bodies were charred 
by the fire?" 

A,-. I could identify the three because of the flesh that was 
contracted but the features were unrecognizable but the other 
two could not be recognized at that time, but when they were 
still alive I knew them all very well. 

Q Now do you mean to say that after being in the fire the 
house was completely burned down, you were still able to 
recognize the features of three of those persons, is that 
correct? 

A Yes. 

COLONEL PARMELEE: ¥7e are about to have the noon 
recess. Please warn this witness herc$ the witness is instructed 
during the recess to be taken, she is not to discuss this case 
in any of its aspects with anyone. 

(Interpreter Bclaong interpreted to the witness,) 

COLONEL PARMELEE: The Commission will now recess 
until 1300 hours this date. 

(The Commission recessed »t 1135 hours, to reconvene at 
1300 hours.) 
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Ainu 22» session 

(The Commission reconvened, pursuant to recess, 
at 1300 hours.) 

COLONEL PARMELEE: , The Commission is in session. 

MAJOR RAMIREZ» May the record shov? that all of 
the members of the Commission are present, the accused and 
his defense counsel and interpreter, and the prosecution 
staff are also present. 

MODEST A PAYPON 


a witness for the 
sworn, testified 
and Zosar 


prosecution, having been previously duly 
further as follows through interpreters Belacr■ 


MAJOR FOJASj Will the interpreter please remind 
the witness that she is still under oath? 

(Translated to witness through Interpreter Belaong.) 
MR. BONDA: The defense has no further questions 
at this time. 


COLONEL PARMELEE: Redirect? 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q What time was your house set on fire that morning? 

A ' About 7*00 o*clock, 

Q And how long before that did you first see Colonel 
Yamaguchi? ( 

A It was that same time. 

Q v Was your house made of nipa and bamboo? 

A Yes. 

Q How long did it — please withdraw that. 

From the time it was set on fire, how long did it keep 
on burning until it was razed to the ground? 


EGM(6)am 


19*6 



A I cannot tell how long, but it was not very long, because 
- *■* , 
nipa and bamboo materials could easily be burned very quickly, 

MAJOR FOJAS* The prosecution has no further 

questions, sir, 

COLONEL PARMELEEt Recross? 

MR. BONDA* No recross, 

COLONEL FARMELEE: Questions by the Commission? 
Colonel Parmelee. 

EXAMINATION BY THE COMMISSION 
BY COLONEL PARMELEEI 

Q You stated that the Japanese first started firing 
at 4:00 o'clock in the morning, is that correct? 

A Yes, 

Q How did you know it was 4*00 o'clock in the morning; 
did you have a clock in the house, or watch or how did you 
arrive at that time of 4»00 o'clock? 

A That was my estimate. 

Q Could it have been 4:15 by the clock? 

A I cannot exactly tell the definite time, but I believe 

it was around that hour, 

Q Well, could it have been a quarter to four or 3*45 A.M.? 

A’ I c ennot definitely tell that it was that exact time, 

because I was only calculating that time, 

Q Well, when you calculate the time what do you calculate 
it from; you must have something in mind that you referred to; 
what is that? 

A It is the custom in our country, especially on the 
farm where a clock is usually not available, by calculating 
the time of the morning by the crowing of the cock, so that 
at that time we heard crowing of the cock, so that we. 
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“presumed it was about'that time, 

Q Then, you stated that two minutes after the firing 
struck your house that you jumped through a window and 
went to your hiding place, as you call it. What does that 
two minutes mean? Two minutes by the watch, or by the clock, 
let us say? 

A I estimated that, 

Q Is that a lohg period of time she estimated, or a 
short period of time? 

A Two minutes is not a very long time, 

Q Did you ever own a watch? 

A No. 

Q Do you have a clock in your home? 

A No. 

Q Then, down where you live, your time of day is more or 
less determined by the operations of nature, or natural 
phenomena, 1 and not by w a tch-time or clock-time, is-that 
correct? 

A Yes, sir. 

COLONEL P/JlMELEEi Colonel Madden. i 

BY COLONEL MADDEN: 

Q Is your house right in the Barrio Santa Cruz? 

A Yes. 

Q Is it towards the center of the barrio so there 
are many houses around it? 

A Our house is on the mountainside of that barrio, 

and it was located near the brook, and it was situated 
on the south, 

Q How near was your house to the road that you have 
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been testifying about? 

A I did not say about the foad; I have not mentioned 
that* I mentioned the brook. 

Q Well, is there a road near your house? 

A There was a pathway, but it was not really a road 

in vhich trucks would pass. 
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Q Is there a road into the barrio? 

A Yos, there is a road from that barrio to Murcia. 

Q Now, is there a road running out of that barrio in 

the direction away from Murcia to some other place? 

A Yes. 

Q And to where does it go? 

A Prom Murcia there is a road where the truck could 
pass, and that branches off, one running towards the 
barrio, and to the Barrio of Alegria. 

Q And how far is it from the Barrio Sta. Cruz to the 
branch where'the road branches to Alegria? 

A That place of the branching of the road from Murcia 
is about half way from the Barrio of Sta. Cruz to Murcia. 

Q Would it be possible to go to Bacolod by going down 
to that branch, and then to Alegria, and then from Alegria 
to Granada, and take that route into Bacolod? 

A Yes, others used to pass that place, but I myself 
did not pass there. 

Q Do you know from where the Japanese were coming when 
they came to your house on that morning of the 26 th of 
November,1944? 

A I do not know. 

Q Do you know from what direction they had come? 

A I did not know where they came from, because I only' 

heard immediately shots, but in Murcia there was a garrison. 
Q Did anyone tell you that these Japanese came from the 
Murcia Garrison? 

A Nobody told me. 

Q Do you know where the troops went after they left 
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your house on that morning of the 26th of November? 

A I saw them going in the direction of the mountains, 
but I do not know where definitely they went. 

Q Would that be going towards Buenavista or Enangue? 

A I cannot tell. 

Q Did they go east? 

A In the direction of the mountains, 

Q Well, the mountains are in all directions, except 

west; from Sta. Cruz there are mountains to the north, 
and mountains to the east, and mountains to the south. 

A (Indicating.) 

Q Which one of those directions? 

(Witness drawing sketch.) 

A I would like to illustrate. Suppose this is my 
house, and here is a small road or a trail, and this trail 
was leading towards the mountains, but at a farther distance 
there were trees, and I saw the soldiers taking this small 
way here, but this way was leading towards the mountains, 
so I could not tell exactly what direction they went after 
they were penetrating these troes hero (indicating on 
sketch'.) 

COLONEL PARMELEE: Which direction did the sun 
come up from her house? 

Q Now, this is your house, and this is the trail (in¬ 
dicating on sketch.) Where does the sun come up in the 
morning? 

A Right there (indicating on sketch.) 

COLONEL MADDEN: Let the record show that the 
direction taken by the troops, as Indicated by her answer 
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to the last question, was towards the east until they 
disappeared into the nearby trees. 

Q Did you wait until all the troops had gone before 
you came out of your hiding place? 

A Yes, sir. 

Q Did the troops leave as soon as the house was set 

on fire? 

The first troops to leave, did they leave as soon 
as t Tie f house was set on fire? 

A Yes. 

0 And can she estimate about how long it took all of 
the Japanese soldiers to leave from the time they started 
until they were all gone? 

A It is hard for me to calculate how long. 

Q Did the house burn down before all the troops left? 

A About half of the house was burned when they marched 

away. About the first half of the house was burned when 
all the troops were gone. 

Q Now, will you tell me this, if you can remember,*just 
how'the troops were marched awayj that is, did someone 
assemble them in a column, and march them off like soldiers, 
or did they just gradually seem to melt away, one by one? 

A • Others marched two by two, and there was a group who 
wore running, and those others also ran, and there was one 
by one, and there were others who were grouped in three. 

Q ’ Did there seem to be some one officer in charge ton- 
trolling the movement? 

A Yes. 

Q Do you kndw who that official was? 
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A Yes* 

Q Who was that? 

A Yamaguchi. 

Q ■" Did you observe Colonel Yamaguchi issuing orders 

that appeared to bo getting the troops away from the 
-scene of the shooting and the fire? 

A‘ • ' I could .not tell whether he really commanded them 
to march away, because he shouted in Japanese, which I 
cannot understand, and gesticulated by which it would 
follow his gesticulation was followed by the soldiers 
marching away from the place. 
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Q Now, the soldiers you said you saw running, were 
they running at a fast speed, or were they just hurrying 
to catch up with other people? 

A They were walking in the soldierly way. 

COLONEL PARMELEE: Running just means the manner 
in which they were grouped or formed, is that right? 

MR. BONDAs I don't think that the question 
should be asked just that way, suggesting the answer to 
this witness, whether it is the Commission that does it, 
or whither it is the prosecution that does it. 

COLONEL PARMELEE: The question is whether she 
is usjng the word "running " as a manner of formation, or 
whether she is using it as a gait, a speed of motion of 
individuals. If you want to clear it up, that is fine. 

MR. BONDA: I want it cleared up too, sir, but 
I find from this witness it depends on what thought is 
put in her mind as to the answer she gives. It has happened 
at least a half dozen times today. It is what is put in 
her mind. I remember Colonel Madden asked her, "Did they 
leave in a soldierly fashion," and she said, "Some ran, 
some marched, some went in twos and threes," and now we 
are suggesting to her that was merely the formation before 
they walked away. I don’t think it is a proper suggestion 
to make to this witness. 

COLONEL PARMELEE: You mean regardless of the 
truth, the witness follows a suggestion? 

MR. BONDA: Yes, sir, I certainly do. I think 
that has been indicated this morning very clearly^, 

COLONEL PARMELEE: Well, that is a unique ob- 
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Q Now, the soldiers you said you saw running, were 
they running at a fast speed, or were they just hurrying 
to catch up with other people? 

A They were walking in the soldierly way. 
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MR. BONDA: I don't think that the question 
shou3d be asked just that way, suggesting the answer to 
this witness, whether it is the Commission that does it, 
or whether it is the prosecution that does it. 
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her mind. I remember Colonel Madden asked her, "Did they 
leave in a soldierly fashion," and she said, "Some ran, 
some marched, some went in twos and threes," and now we 
are suggesting to her that was merely the formation before 
they walked away. I don't think it is a proper suggestion 
to make to this witness. 

COLONEL PARMELEE: You mean regardless of the 
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that has been indicated this morning very clearly f 

COLONEL PARMELEE: Well, that is a unique ob- 
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servation. Well* all right* 1 will withdraw that question. 

MR. BONDAs I don't know why it is unique, sir. 

I have made that observation with other witnesses before 
this. 

MAJOR FOJAS: May I soy a word, sir? 

COLONEL PARMELEE: Let's oleor this uu. The 
Commission wonts to finish its own questioning. What 
does she mean by the use of the word ’’running?" 

(Translated to witness through Interpreter Beloong.) 

A As I could see others were marching in a soldierly 
fashion, others were in a hurry, and others were running. 
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COLONEL PARLELEE: Then it is to be concluded 
when she says "running," she means they are going fast, 
is that right? 

A I mean when I said "running" that they were taking 
steps much faster than the ordin^r-' walking. 

COLONEL PARUBLES: I might state the reason 
for asking tint question is this. In English the word 
"running" has different meanings, a line running e~st 
and west or a line of men running north or south cr it 
can be a gait. 

BY COLONEL VADDEN: 

Q Did you observe the troops had halted to eat a 
meal of °ny kind, while at your olaco? 

A Nc. 

Q That moans that you did not observe, or from your 

observation you saw none eating; which? 

A No. 

q I wonder if she understands what I am asking. I 
am asking th*t by her answer "no," she did not observe 
the Japanese as to whether they were eating or not? 

A Yes, I mean, nc I did not observe them eating. 

Q Did you notice among the Japanese troops the kind 

of arms that they trd? 

A I only observed th*t they were carrying some on 

thoir shoulders with bayonets. 

Q ’** Did you notice whether they had any careadores among 
their troops? 

A I did not observe. 

Q Do you know what n machine-gun looks like? 

A ‘ No. 
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COLONEL PARLE LEE: Then it is to be concluded 
when she says "running," she means they are going fast, 
is that right? 

A I mean when I said "running" that they were taking 
steps much faster than the ordin^r^ walking. 

COLONEL PARI. IE LEE: I night state the reason 
for asking th^t question is this. In English the word 
"running" has different meanings, a line running e~st 
and west or a line of men running north or south cr it 
can be a gait. 

BY COLONEL MADDEN: 

Q Did you observe the troops had halted to eat a 
meal of °ny kind, while at your olaco? 

A No. 

Q That moans that you did not observe, or from your 

observation yru saw none eating; which? 

A No. 

Q I wonder if she understands what I an asking. I 
an. asking thr>t by her answer "no," she did not observe 
the Japanese as to whether they were eating or not? 

A Yos, I mean, nc I did not observe them eating. 

Q Did you notice among the Japanese troops the kind 

of f>rms that they hrd? 

A I only observed th*t they were carrying some on 

thoir shoulders with bayonets. 

Q ”* Did you notice whether they had any enreadores among 
their troops? 

A I did not observe. 

Q Do you know what a machine-gun locks like? 

A ‘ No. 
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Q Were there any animals with'the troops? 
a I have not seen any. 

Q Is there a church or chapel in your barrio? 

A There is none, 

COLONEL MADDEN* No further questions. ' 

COLONEL PARMELEE: The Commission wants to put 
into the record that it hai taken judicial notice of the 
entry which will be read from Appendix "A” from the Ter¬ 
rain Handbook 52, Negros Island and Siquijor Island, Allied 
Geographical Soctiori, Southwest Pacific Area, dated 27 
December 1944, reading from page 91, the time of sunrisd \ 
on November 26, 1945 would be 0547 or 0548 by interpolation. 
This is for Bacolod, giving the latitude and longitude 
after the word “Bacolod." November 27th or November 28, 
1945 that is sunrise and not dawn. 

I®. BONDA: May I ask the Court to tcake j 
judicial notice that the time between first civil” dawn j 
and sunrise is 20 minutes? 

COLONEL PARMELEE: I believe that is reasonable. 
The Commission will accept 20 minutes. That should have 
been put in, I neglected to dp that. 

BY MAJOR STEVENS: / 

Q During your testimony this morning the counsel for 
the defense mentioned the date 27 November 1944, Os the 
date on which certain events took place at your house or 
home. Is the date 27 November 1944 the correct date? 

A' No. ... ;• 

Q -What is the correct date on which the event took 

place? 
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A 26th. 

MAJOR STEVENS: 'No further questions. 

COLONEL .PARMELEE: There appear to be no fur¬ 
ther questions by the Commission. Based upon the question¬ 
ing by the Commission, has the prosecution any further 
'questions? 

MAJOR FOJAS: Just a few questions, sir. 

FURTHER REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q You said you determined the time, 4 o'clock, by the 
crowing of the cock. At 3 o'clock in the morning the cock 
'also crowed, at 4 £*'clock thqpalso crowed; how do you de¬ 
termine it*was 3 or 4 o'clock in the morning? 

A My observation is that when the cocks crow at 3 o'clock 
they crow seldom, that means not in a successive manner; but 
when the cocks crow at 4 o'clock you will note that their 
crov/ing is very often made. 

MAJOR FOJAS: (To interpreter) Did she not say 
that when it is near morning the crows are successive? 

A And when it is nearer the morning the cocks crow 
more often, 

MAJOR FOJAS: I have to ask that question sir, 
because I have heard that in the first answer. 

COLONEL PARMELEE: Based Upon questions by the 
Commission and the further questioning by the prosecution, 
has the defense any further questions? 

MR. BONDA: Yes. 

FURTHER RECROSS-EXAMINATION 

BY MR. BONDA: 

Q Did you see what the man you called Colonel Yamnguchi 
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was wearing that morning? 

A He was weaning a khaki shirt, short sleeves, about 
the same dress he wears now, and he was wearing also 
boots. 

Q Was he wearing the same colored shirt he is wear¬ 

ing now? 

A He was wearing about the sane color of shirt he is 
wearing now. 

Q Was he wearing a cap? 

A Yes, he wore a cap with a small visor in the front. 

Q Was he wearing any insignia? 

A I did not notice, but I saw him wearing a saber on 
his waist. 

COLONEL PAR MELEE: She didn't understand that 

question. 

Q Was ho v/earing any insignia of rank? 

A I did not notice. 

Q Any where on his uniform, was he wearing any dis¬ 
tinguishing emblem or insignia? 

A I said I did not notj.ee only that I know him, he 
was Colonel Yamaguchi* 

Q You didn't notice anything except that you knew it 
was Colonel Yamaguchi, is that what you mean? 

A I observed his clothes and his boots and his saber 
that he was wearing and the face which I saw at that time* 
Q He never got any closer to you than 60 meters, did 
ho? Change that to 50 meters. 

A No, but in front of the house while he was walking 
back and forth he was also at times facing towards me, 
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was wearing that morning? 

A He was wearing a khaki shirt, short sleeves, about 
the same dress he wears now, and he was wearing also 
boots. 

Q Was he wearing the same colored shirt he is wear¬ 

ing now? 

A He was wearing about the sane color of shirt he is 
wearing now. 

Q Was he wearing a cap? 

A Yes, he wore a cap with a small visor in the front. 

Q Was he wearing any insignia? 

A I did not notice, but I saw him wearing a saber on 
his waist. 

COLONEL PARMELEEi She didn’t understand that 

question. 

Q Was he wearing any insignia of rank? 

A I did not notice. 

Q Any where on his uniform, was he wearing any dis¬ 
tinguishing emblem or insignia? 

A I said I did not notice only that I know him, he 
was Colonel Yamaguchi. 

Q You didn’t notice anything except that you knew it 
was Colonel Yamaguchi, is that what you mean? 

A I observed his clothes and his boots and his saber 
that he was wearing and the face which I saw at that time. 
Q He never got any closer to you than 60 meters, did 
he? Change that to 50 meters. 

A No, but in front of the house while he was walking 
back and forth he was also at times facing towards me, 
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and so that I could sgg his faces 

Q And that was from the time it got light until the 
houso was half-burned, isn’t that correct? 

A Before the house was burned I saw him and when the 
house v/a3 burning I also saw him until they marched away. 

0 As a natter of fact you saw him until you hoard 
shots,-from the tine you heard shots until they finally 
marched away, isn ’t that correct? 

A No, I saw him when I was already hiding and it was 
daylight. 

Q Now v/ait a minute, didn't you testify this morning 
that tho firing lasted for half an hour and didn't you 
say before you heard the final burst you saw Colonel 
Yanaguchi, you remember that? 

A That was after tho firing when I saw him. 

0 Why did you say this morning you saw him during tho 

firing which lasted for half an hour? 

VLJOR RAMIREZ: Object to the question sir, 
bocause it is misleading, she did not testify this morn¬ 
ing the firing was still going on when she saw Colonel 
Yamaguchi. 

MR. BONDA: I beg your pardon, I remember dis¬ 
tinctly it was impressed on my mind at the time because 
the first time she said the firihg lasted for half *n hour. 

HR. ADLER: When Mr. Honda asked her after the 
shot had been fired how long after did she hoar the final 
burst, she said half, an hour and then Mr. Bonda asked her 
if she sow Colonel Yamaguchi and she said "yes." 

COLONEL PARITSLEE: Well she probably says "yes" 
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a lot of times and there is a question whether she under¬ 
stands it. 

MR. BONDA: Then all of her evidence should be 
stricken fron the record. 

COLONEL PARMELEE: I don't know that it is 
that, I said many tines it is a Misunderstanding through 
rapid-fire questioning or fright or something, I wouldn't 
attempt to say what she said this norning. 

IB. BONDA : We have no right t6 pick out 
certain things and say she misunderstood, 

COLONEL PARMELEE: I say that is a possibility. 
We .are sitting here trying to got the truth, isn't that 
correct? 

MR. BONDA: Yes. 

COLONEL PARI"ELEE: Well, then let's get back 
and ask her what is the truth of the matter* 

MR. BONDA: That will not solve it because 
whatever she testified should have been in the record. 

COLONEL PARIIELEE: That is already in the 
record. Now wo havo a conflict between the defense and 
prosecution as to what was actually said, 

MR. BONDA: I will resolve the conflict by 
saying I an sure it happened and let the record speak 
for itself. But I resent any implication that she is 
mistaken in her testimony when the defense is questioning 
and then she is probably right when prosecution is asking 
her questions, 

COLONEL PARMELEE: Sometimes when a question 
is asked in the heat of rapid-fire questions, it is 
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possible to get an answer that isn't just what she means, 
MR. BONDA:- That nay happen once, but there is 
something wrong if it happens 20 or 30 tines, 

COLONEL PARJSELEE: I don't say that it even 
happenod once, let alone 20 or 30 tines. 

The Connission will take a short recess, 

< (Short recess.) 









COLONEL PARMLLEE: The Commission is in session. 
MAJOR FOJASs Will the interpreter please remind 
the witness that she is still under oath. 

(Translated to witness through Interpreter Belaong.) 

Q Did you recognize any of the Japanese ;tidiers among 
the 300 or so that were present near your house on the 
morning of the 26th of November, 1944? 

A Yes. 

Q Y/ho? 

A He. 

• INTERPRETER BELAOJ&V Indicating ? the accused. 

Q Besides Colonel Yamaguchi, did you recognize any 
other Japanese soldiers that morning? 

A No, only Colonel Yamaguchi. 

Q Was that her reply? 

INTERPRETER BELAONG: He only. 

Q Well, did you know any — — Withdraw that. 

When you went to Murcia in March of 1944, you in¬ 
quired as to who that man was, and somebody whose name you 
remember told you that man was Colonel Yamaguchi. Now, it's 

odd tbit that man whom you inquired about in March, was the 

only man' you were able to recognize among that group of 

300 that were there on the morning of November 26th? 

COLONEL PARMELEE: Will you read that question, 

please? 

(Question read.) 

MAJOR FOJAS: I think I will have to object to that 
question. It is aflking for a conclusion from this witness, 

"Is it not odd.” 
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MR. BONDA: I don’t'think it is a conclusion. 

That is a statement. 

COLONEL PARMELEE: Well, it is a conclusion. 

MR. BONDA: I will withdraw that question. 

Q Why is it that the man you - recognized as being present 
on the morning of November 26th, 194-4, is the only man 
that you recognized on that date? 

A I recognized him because I saw him at the town of 
Murcia. 

Q And the only man you recognized in that group, by a 
strange coincidence, is the man who is on trial here now, 
whom you also happened to see in Murcia in March of 1944? 

INTERPRETER BELAONG: Please read that question. 
(Question read.) 

Q Is that correct? 

k/ Why should it be strange, because I know him before, 

and I saw him when he was in front of our house. 

Q Were you ever in Bacolod during 1943 and 1944? 

A Yes. 

Q Didn't you see a lot of Japanese soldiers in Bacolod? 

A I saw some Japanese soldiers when I want to Bacoidd^ 
but I did not recognize any one of them, because I was there 
for the purpose of marketing. 

Q Then, you didn't recognize any of these soldiers whom 
you snw at your house on November 26th as being the same 
soldiers that you saw in Bacolod when you visited in 1943 
and 1944, except the one man whom you call Colonel Yamaguchi? 
A . I could not recognize their faces, but I know him 
very well. 
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(Indicating-) 

Q You know him very well, based on two short glimpses 
of him that you had within the previous peven months, is 
that correct? 

MAJOR FOJAS: I object to that question, sir, 
because this witness never stated that she sow 
Oolonel Yamaguchi before by just two short glimpses. 

MR. BONDA: I think she did. I suppose that 
is a definition of terms. The evidence is that she saw 
him one time going into mass and another time going to 
market. 

COLONEL PARMELEE: She said she asked someone, 
orrwas told by someone, but I don't recall anything about 
the duration of time. Do you want to reframe it? 

MR. BONDA: I will. Will you read that question, 

please. 

(Question read.) 

Q You know him very well, based on the fact that you had 
seen him on two previous occasions within the previous seven 
months? 

A Yes. 

Q Did you notice any other officers in that group of 
300 that were near your house on the 26th of November, 1944? 
A I did not notice others except himself. 

Q Did you see anybody else wearing a saber? 

A I did not see. 

Q Were there any members of the S tanding Army in that 

group of 300? 

A I did not observe whether there was. 
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Q Didn’t you observe whether those 300 soldiers were 
Japanese or-Filipino? 

A Iio» 

Q .. 7ou did not observe that? Couldn't you tell by their 

profile, the difference between a Japanese and a Filipino? 

A I did not observe. As far as I can remember, they 
were Japanese, and there was no Filipinos. 

Q Then, of that group of 300, there were no Filipinos, 
is that correct? 

A I say I did not observe or notice. 

Q If they were therej wouldn't you have noticed them? 

A If I had seen them, possibly I might hove, but the 

fact is that I did not see them. 

Q If they had been there, you would have seen them? The 
fact is you did not see them, and therefore they were not 
there; now, is that what you are trying to tell us? 
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A Even if there were Filipinos in that group, the 
feet that I did not notice them, I could not say that 
they vere there. 

Q You can tell the diference between n Filipino and 
Japanese by his features, can't you? 

A Yes, I can. 

Q Didn't you see the general features of these 300 
men that you said were there at your house on the 26th 
of Ncvamber, 1944? 

A All I Know of is that they were Japanese. 

Q Isn't it a fact that you are testifying only to what 
you had put into an affidavit that you had given to an 
inve stigating officer early this year or late last year, isn't 
that « fact? 

A Yes. 

Q Then, you came here prepared to testify only to those 
frets that were in the fiffidc?vit that you had made to an 
lavestigating officer, isn't that correct? Now, I wont her 
to understand that, so there will be no questions later on 
about her misunderstanding that question. 

A Yes. 

Q You did not come prepared to testify to anything else, 

did you? 

A Yes. 

Q I would like to have that put to her again, and have 
her get the answer, so there will be no question later on 
as to whether I misled her with that question. 

(Translated to witness through Interpreter Belaong*) 

A I am not prepared. 
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Q You are not prepared to testify to anything except vhat 
was in the affidavit, that is correct? 

A Yes, 

Q So all of these things that I have asked you, that 
you were not sure about, the reason you are not sure about it 
is because it was not in your affidavit, is that correct? 

MAJOR FOJAS: I will object to that question unless 
those things which this witness was not sure of are specified. 

COLONEL PARMELEEi Objection sustained, 

Q The reason you don't know whether there were Standing 
Army men there or not is because it hasn't in your affidavit, 
is that correct? 

MAJOR FOJASi I would objeot to that question, sir, 
because the witness has given the reason already, 

MR. BONDAi This is cross-examination, and I 
want to find another reason, 

MAJOR FOJASi She gave that on cross-examination 
also, that she did not * notice whether there were Philippine 
Standing Army there, 

MR. BONDAs The reason she doesn't know, is because 
she has memorized her affidavit, 

MAJOR FOJASi How do you know that? 

MR. BONDAi She herself said that; she said she 
wasn't prepared to testify to anything except what was in 
the affidavit, I am not going to ask for this affidavit, 
because I am the one that asked her about it. This whole 
thing would be resolved if we didn't have this hiding behind 
the prosecutor's declaration that this is not material — 
behind the prosecutor's declaration they can't produce it 
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because it has no probative value. 

MAJOR FOJASj Is it because you can’t break 
the witness down? 

MR. BOND/-.: I have broken her down. I have made 
a liar out of her twenty times, and if the record is read 
it will be proven, and she herself as indicated by saying 
she is prepared to testify only to the affidavit. 

MAJOR FOJASj Naturally she is only prepared to 
testify as to the aflidavit, because what she stated in 
her afiidavit was the truth. 

IiR. BON’D A: Sure, but she was only asked by 
the prosecution certain pertinent facts that would tend 
to c-nvict this man. She was asked, "Was he there," but 
she wasn't asked did she see anybody else, and therefore 
she isn't prepared to sa.y she saw anything. They asked 
her only who were killed, and she wasn't asked what time 
of the morning did you see Colonel Yamaguchi, and therefore 
she is all balled up about it, and she has gitren about 
three or four different stories, 

MAJOR FOJAS: May I' interrupt — are you now 
making your fihal argument? 

MR. BONDA: I am answering your objection, and 
I think I have a right to do that. 

COLONEL BARi/ELEE: Can we get on with it? 

MR. BONDA: I am saying this question of nirr-is 
proper, but I say if we could have the aifidavit, \*hich is 
the be r t evidence, it would be improper but because of our 
inability to obtain that affidavit, this question is perfectly 
nroper. The best evidence would be the affidavit itself. 
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COLONEL PARMELEE: Whet is the contention, that 
she has not testified to anything except what was in the 
affidavit? 

MR. BONDA: She hasn't been sure of anything 
except what was in the affidavit. 

MAJOR FOJASj She didn't say that. 

MR. BONDA: It is based on her own statement 
that she was not prepared to testify to anything except 
what was in the affidavit. That is the reason why she 
doesn't know the names of the guests in her house, and 
that is why she doesn't know whether there were Standing 
Army there or not — 

MAJOR FOJAS: May I interrupt, sir. Is this 
his final argument? 

COLONEL PARMELEE: All right, will you read 
that question, please. 

(Question read.) 

MAJOR FOJAS: I objected to that question 
because she stated-.Ithe reason on cross-e±amination she did 
not know the members of the Standing Army. 

MR. BONDA: I started to answer when he said 
I had no right to. 

COLONEL PARMELEE: She has already stated that, 
that is true. She has denied this — 

MR. BONDA: But I have a right to impugn her 
reasons for so stating. I have a right to show what the 
reasons are. The reason is it was not in her affidavit. 

COLONEL PARMELEE: Objection overruled* Ask 
her the question. 
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MR. BONDA: Will you have her answer that 

question. 

(Translated to witness through Interpreter Belaong.) 
A I cannot understand. Please repeal it again. 

(Translated to witness through Interpreter Belaong.) 
A It is hard for me to understand. 

INTERPRETER BELAONG: I will repeat it again. 
(Translated to witness through Interpreter Belaong.) 
MR. BONDA: I will withdraw the question to 

save lime. 
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Q Isn't it a fact that the affidavit you made said nothing 
about whether there were members of the Standing Army present 
on November the 26 near your house or not; isn’t that a fact? 

A That was not mentioned. 

Q In your affidavit? 

A No. 

Q The names of all the persons who v-ere present at 
your party were not mentioned in the affidavit either, 
were they? 

A You mean all the names of those persons who gathered 
at the house? 

Q Yes. 

A They were not mentioned. 

Q Nor did the affidavit you gave mention the time in 

which you saw the man you call Colonel Yamaguchi, did it? 

A You meah to say when I saw Colonel Yamaguchi? 

Q Yes. 

A It was mentioned because I know him. 

Q It was mentioned in your affidavit? 

A Yes. 

Q What did your affidavit say about the time you first 

saw Colonel Yamaguchi? 

A I only said that I recognized him. 

Q That is all you said in your affidavit about Colonel 

Yamaguchi, was that yourecognized him? 

A Yes. 

Q Nothing about what time you sow him with reference 

to the arrival of the Japanese? 

A You mean on thd date of the 26th? 
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Q Yes. 

A I mentioned that. 

Q What did you mention in your affidavit with reference 

to the time that you saw Colonel Yamaguchi? 

A I mentioned in the affidavit that I saw Colonel Yamaguchi 
in front of our house end he made signs toward his soldier 
and his soldier went toward hfm near our house and that 
soldier burned our house when it jfcas daylight that I saw him. 

Q And In your affidavit you made no mention of having 
seen him prior to that particular time, is that correct? 

A I mentioned in the affidavit that I know him, I 
recognize him. 

Q Did you in your affidavit say anything about recognizing 
three of the scorched bodies and not recognizing the other 
twe? 

A Yes, 

Q You said in your affidavit that you recognized three 

faces but did not recognize the other two, now is that correct? 

A I knew very well those five people who died but at the 
time after they were burned or charred I could not identify 
them as to who was who of those two persons except those 
three whjch I was able to do soi 

Q Does that appear in the affidavit that you made, that 
statement that you just gave to the interpreter? 

A Yes, 

Q When was the most recent time t’.'at you reed or had read 
to you the contents of that affidavit which you gave to the 
War Crimes Investigating Detachment? 

A That was in Bacolod. 
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Q Whet is the date that you lest read that affidavit, 
or had it read to you? 

A Do you mean the date v;hen they read that affidavit? 

Q The date when you last read it or had it read to you, 

regradless when it was originally made, the date that you last 
read or had it read to you? 

A I cannot remember the date. 

Q Well, has it been since it was first signed by you? 

MAJOR FOJASi I think we will shorten this if I 
object to that question. 

MR. BONDAi Sure, if you object to my questions 
it will shorten the whole trial. 

MAJOR FOJASi It has not been established this 
witness read the affidavit after she made it. 

COLONEL FARMELEEi Will the defense counsel 
establish that she read the affidavit. 

MR. BONDA: I asked when it was last read to her. 
Let's analyze it — 

COLONEL PAF^lELEEi Let's be fundamental and 
elementary together, having in mind to ask if it was read 
to her after it was made, 

MR. BONDAiI asked her when did you last read or 
have read to you that affidavit. She said she doesn't 
remember the date. Now I am trying to find out whether it 
wasn't the time she originally signed the affidavit. 










MAJOR FOJASs It assumes she read it after she 


made it. 

MR. BONDA: Well, it is a flat question; I am 
trying to fix the time. She says she doesn't remember 
the last time she read it or it was read to her, 

COLONEL PARMELEEs We are trying to find out 
whether when this affidavit was initially given and pre¬ 
sumably she signed it # I he fact that she gave an affidavit 
isn't in issue. There is no argument there? 

MAJOR FOJASs There is no argument. 

COLONEL PARMELEE: All right. Now the question 
is, after she gave that affidavit, has she read it, has she 
had access to tt? 

MR. BONDAs The question to me is, how recently 
has she read; I am interested in one thing only — how 
recently has she read it? 

MAJOR FOJASs It assumes that she has read it; 
that is just the objection. 

MR.- BONDAs '//hen I said "how recently,'! it assumes 
nothing except she has read it because I assume she didn't 
sign it until she read it or had it read to her. 

MAJOR FOJASs Now, that is just it. It assumes 

something. 

MR. BONDAs Well, how do you suggest I find out 
how recently she has read it? 

MAJOR FOJASs Are you serious in asking my 

advice? 

MR. BONDAs Yes. 

MAJOR FOJASs Well, then ask her whether she 
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signed it. 

Q After you signed that, did you read it again or wa*. 

it read to you again? 

A It was read to me. 

HR. BONDA: Now, what is your suggestion? 

MAJOR FOJAS: Frankly, do you want my suggestion? 
MR. BONDA: I am asking you for your suggestion. 
COLONEL PARMELEE: Well, it has been established 
that after she made the affidavit, she cither read it or it 
was read to her; Now, that was established and removes the 
objection. That has now been established. I presufifcft you 
want to pursue that as to when, is that correct? 

MR. BONDA: When was the last time you read the 
affidavit or you had it read to you, that is the question. 

A I cannot remember when. 

Q What is your best estimate as to when that was? 

A If I did make an estimate and it is not right, then 

it would be bad for me. 

MR. BONDA: No, it won't be bad for you; nothing 
will happen to you. Nothing happened to you up to now dor 
making misstatements. 

A You want me to calculate or estimate the date of the 

month? 

4 I want you to estimate the last time you road the 

affidavit or had it read to you. 

A I cannot estimate — 

COLONEL PARMELEE: Can I make a suggestion? Ask her 
whether itwas before she came to Manila this time to testify 
or since she arrived; suggest a time to her. 
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MR. BONDA: I was just going to try and fix a 

place. 

Q Where did you last read or have read to you this 

affidavit? 

A In Bacolod, C.I.C. 

Q And was that the time the affidavit was first signed 

by you? 

A Yes. 

Q Then you have not seen or had read to you that' affi-» 

davit from the tiifte it was. first signed by you until the 
present time, is that correct? 

A That is correct. 

Q MR. BONDA: That was in the negative. To clarify 

it, I will put it in the positive. 

Q Did you have read to you or did you read the affi-rf 

d^vit since you first signed it in Bacolod? Put it in the 
positive. 

A At the time I signed the affidavit that was the last 

time I have seen that affidavit, 

Q And it is the last time it was read to you, too? 

A Yes. 

Q And then how is it that you, at this time, can 

remember what was in the affidavit and can remember there 
were certain questions not asked of you, and certain 
questions were asked of you? 

A I could remember those stated in the affidavit 

because they were the ftects that happened in our house. 
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Q But the fact as to whether there were Filipinos among 
those Jrpanese soldiers, ypu do not remember, do you, because 
it was not in the affidavit? 

MAJOR FOJAS: There we go. 

MR. BONDA: There we go and there we are continuing 

to go. 

MAJOR FOJAS: Okeh, I am willing to go with you any¬ 
where, but did she say it was not in the affidavit? 

MR. BONDA: Yes sir, we will let the record speak 
for itself on that point. 

COLONEL PARMELEE: Is there any possibility that 
defense counsel will get through ouestioning presumably on the 
questions based on the Commission’s questions,with this witness 
today? 

MR. BONDA: I think I should be finished within the 
next five or ten minutes. 

COLONEL PARMELEE: That usually grows to twenty or 
twenty-five minutes. 

MR. BONDA: I would like to finish with this witness. 
COLONEL PARMELEE: There is an impasse now that will 
take ten minutes to straighten out. 

MR. BONDA: I said the record speaks for itself. 
COLONEL PARMELEE: What does it say right now? We 
will have to get the record and have it read. 

MR. EONDA: I’ll withdraw the question and let the 
record speak for itself. 

COLONEL PARMELEE: All right. 

Q You did not see Nakajima there, did you? 

A No. 

Q Did you see General Kono there? 

A No. 
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Q Did you know that Goneral Kono was in charge of Negros 
Island after August 1944? 

MAJOR FOJAS: Object to that question on the ground 
the witness is incompetent to know. 

MR. BONDA: She can say yes or no, that is all that 
is necessary. 

MAJOR FOJAS: Wh«*t £ood will that be, I say this 
witness is incompetent to testify in th»t respect. 

MR. BONDA: In your final arguments you will be "ble 
to call the Commission's attention to th°t. 

COLONEL PARMELEE: Well, I can straigten that out 
right now. The Commission will take judicial notice, as a 
result of other trials, that the island of Negros was under his 
supreme command. 

MR. BONDA: I still w«nt to know if she knew it, and 
I have a reason for asking that question. 

MAJOR FOJAS: If that can be taken judicial notice 
of that is all there is tc it. 

COLONEL PARMELEE: Will you ask her first if she 
knows who General Kono was? 

MR. BONDA: I 3 the objection to my question sustained? 
COLONEL PARMELEE: No, because the Commission will 
take judicial notice of the fact, they will answer it for you. 

So far as the witness is concerned, no. Ask the question but 
first ask her, ask the witness if she ever he^rd of General Kono. 

Q Did you ever hear of General Kono? 

A I have he-rd of that man but I don't know him. 

Q Did you know he was in command cf Neercs Island? 

A Yes. 

Q Did you know cf the ambushing of the trucks near Santa 
Cruz containing Japanese soldiers on the 23 rd of November, 1944? 
1999 
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MAJOR FOJAS: Object to the question, sir, on the 
ground it is immaterial. 

MR. BONDA: It may be immaterial to you. 

COLONIL PARMELEE: This questioning is supposed to 
be base' 1 on further Questioning by the Commission. Nov; an entire 
new lin'- of questioning has been opened up. 

MR. EONDA: The Commission asked questions pertaining 
to the roldiers that were there, as to what Japanese soldiers 
were there. There was an incident that happened three days before 
which may involve other units. That was opened up by the Com¬ 
mission. 

COLONEL PARMELEE: Why wasn't that brought up as a 
matter of defense? 

MR. BONDA: Because I didn't think it was pertinent 
until after the Commission asked regarding the Japanese soldiers 
that vere there. 

COLONEL PARMELEE: Well, go ahead. 

A I heard of that but I did not see it. 

MR. BONDA: I have no further questions from this 
witness, and at this time I ask that the affidavit be brought 
in, in ”hich she says herself, this witness testified that she 
has been prepared to testify only on matters brought up on her 
affidavit. The best evidence is that affidavit and I ask that 
the prosecution be directed to bring that affidavit in. It is 
an affidavit which she gave and prepared by the War Crimes 
investigating detachment. 

COLONEL PARMELEE: Is the prosecution aware of the 
existence of this affidavit? 

MAJOR FOJAS: Right now I cannot say anything but 
we oppose the motion of the defense counsel on the ground the 
testimony of this witness is the best evidence; the affidavit 
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therefore was not in issue and, besides that, she testified to 
nothing except what was stated in the affidavit by her the 
things that happened in Negros, the same way she testified here 
to nothing but things that happened in Negros. 

I/iR. BONDA: Well as a lawyer you know, or should 
know th«t the best evidence is the document itself. It is not * 
the witness' testimony but the best evidence as to a document, 
is the document itself, and I challenge you to say it is not 
true. 

MAJOR FOJASs The affidavit is not in issue. 

MR. BONDA: It is when it is brought out she was 
not prepared to testify to anything except what appeared in the 
affidavit. I say the affidavit is in issue and the best evid¬ 
ence is that affidavit and I challenge the prosecutor to say 
that the statement is wrong. 

COLONEL PAREELEE; This matter is purely a repeti¬ 
tious one of what went before in the record. There is no need 
to clutter up the record further. The affidavit must be eviden¬ 
tiary material and a part of the prosecution's case to be re¬ 
ceived or demanded by the defense counsel. The prosecution is 
requested to look into the situation of this affidavit, to 
determine whether it is evidentiary material in this case, and 
if it is, to endeavor to produce it. Pending your query a n( j 
determination of its status, the ruling on the motion is deferred. 

i:R. BONDA: I object to the statement of the Com¬ 
mission that the prosecution determine whether it is evidentiary 
material or not. I have a right to examine it and be heard 
whether it is evidentiary material. 

COLONEL PARI’ELEE: The Commission will decide these 
matters for Itself. Are you through with this witness? 
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MR. EONPA: I am through with this witness. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

COLONEL PARMELEE: The Commission vill adjourn 
and reconvene ct 0830 hours tomorrow. 

(The Commission adjourned at 1515 hours, to reconvene 
at 0 P 30 hours, 1 December 1946.) > 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournnent, at 
0830 hours, 7 December 1946, in Court No. 1, High Commissioner's 
Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all of the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

MAJOR RAMIREZ: Our next witness is Flordeliz Giamal. 
FLORDELIZ GIAMAL, 

a witness for the prosecution, being first duly sworn, testified 
as follows through Interpreters Zosa and Belaong: 

DIRECT EXAMINATION 

BY MAJOR RAMIREZ: 

Q Will you state your name, please? 

A Flordeliz Giamal. 

Q Will you please spell your name? 

A F-l-o-r-d-e-l-i-z G-i-a-m-a-1. 

COLONEL PARMELEE: All right, that will have to be 

amended. 

Q Will you please state your age? 

A Sixteen. 

Q Where do you now reside? 

A At the present time? 

Q 1 mean to say what is your present family residence? 

A Eacolod. 

Q In November 1944, where were you residing? 

A Barrio Santa Cruz. 
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Q Santa Cruz is in what municipality? 

A Murcia. 

Q Murcia is in Occidental Negros? 

A Yes. 

^ On the 26th of November, 1944, do you remember if any¬ 
thing unusual happened in Barrio Santa Cruz? 

A Yes. 

Q Will you please state to the Commission what that 
unusual event was? 

A The Japanese raided the house of Modesta Paypon. 

Q During that raid, where ere you? 

A In the house of Modests Paypon. 

Q Why were you in the house of ModeSta Paypon on that 
dete? 

A Because she went to my house and took me to her house. 

Q For what purpose? 

A Because we had a bilocion at that time. 

Q Will you please state what time that raid took place 
at Modesta Paypon*s house? 

A About 4:00 o'clock, more or less. 

Q Can you describe how that raid was made by the Japanese? 
A I can't tell. 

Q Whet happened during the raid? 

A There were many persons hit. 

Q While you were in the house of Modesta Paypon, aside 
from you, were there other persons there during that period? 

A Yes. 

Q Will you name those persons? 

A I don't know the names of some. 
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Q Please tell the names of those persons whom you knew? 

A Julieta Getida, Emma Getida, Marcelino Sumagui, Felipe 

Herida, Severlno Gensoli, Modesta Paypon and Erineo Paypon. 

Q You said that some of the persons in the house were 
wounded. Can you tell us how those persons were wounded? 

A Yes. 

Q How? 

A I do not know how they were wounded, I only saw them 

lying in the house. 

Q While you were in the house, did you not hear anything 
during that time? 

A No. 

Q Before those persons were wounded in the house, ^id you 
hear anything? 

A No. 

Q Now what happened to you? 

A I was hit by a bullet in my back. 

Q Where were you hit? 

A Here and here on the lef 4 - and right side. (Indicating) 

Q At the time' you were hit, where were you? 

A At the time when I jumped out of the window. 

Q Why did you jump cut of the window? 

A When I saw those three persons inside of the house 

dead and I was frightened, so I jumped out the window. 

Q What frightened you? 

A Because I was afraid and frightened to see them dead. 

Q Do you know those persons whom you saw dead in the house? 

A Yes. 

Q Will you please name them? 

A Julieta Getida, Emma Getida and Marcelino Sumagui. 
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Q Do you know where the shots came from? 

A Yes. 

Q Where? 

A In front of the house. 

Q "* Do you know who fired those shots? 

A Yes. 

MR. BONDA: It is okeh, I wanted that answer 
"ysi" or "no". Before she is asked any other questions, 

I would like to know how she knows, 

Q Who fired those shots? 

MR. BONDA: Objection, before she said she ' 
knows who fired the shot. I think it is customary to lay 
the foundation to find out how she knows. 

MAJOR RAMIREZ: That is a matter for cross- 
examination. 

MR. BONDA: That is not so, and we argued that 
beforeand came to the conclusion that it is the first 
impression that is important. I think we have gone all 
over that before. 

MAJOR RAMIREZ: Tfet is hearsay evidence and in 
the letter of December 5, 1945, that is admissible. 

v MR. BONDA: I never objected to hearsay, I Just 

want to know at the start if it is hearsay. 

COLONEL PARMELEE: .We will save time if you will 
ask her how she knows. 

Q Did you see who fired the shots? 

A I didn*t see. 

Q Do you know who fired the shots? 

A Yes. 


2007 


TS(1)LM 










4 


Q How did you know? 

A When we reached the yard, or in front of the house, 
they fired the shots. 

Q ' When you say "they," to whom do you refer? 

MR. BONDAs Objection, the original objection is 
if it is hearsay we have no objection to it going in, but 
we have a right to know hpw the hearsay originated. She 
said she did not see. 

COLONEL PARMELEE: Let's find out how she knows. 

Q How did you know who fired the shots? 

A I know it because being downstairs, 

Q When you say "they," to whom do you refer? 

A The Japanese. 

Q When you jumped out of the window where did you go? 

A To a bamboo thicket. 

Q And before you reached that bamboo thicket, were you 
wounded? 

A - Yes. 

Q How long did you stay in that bambbb thicket? 

A •• About four hours, more or less. 

Q While you were in your hiding place in the bambo* 

thicket, did you see any Japanese? 

A No. 

Q Why, what happened to you? 

A • Because I was unconsoiaus. 

Q When you jumped out of the window,, did you 9 ee anybody? 
A No. 

Q When did you go out of the bambo# thicket? 

A About 8 o'clock in the morning. 
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Q ‘ How were you able to get out of that place? 

A ' ‘ I was taken from there by Domingo Fejidero. 

Q Do you know what happened to Felipe Herlda? 

A Yes. 1 

Q Will you please tell the Commission what you know 
about him? 

MR. BONDA: Objection on the same ground I did 
before. Again I say we have no objection to hearsay, but 
we do have the right to have the foundation laid as to 
how she knows, whether it is what she saw herself or 
whether it came to her through some other source. And if 
it came to her through some other source,what the source 
wais. 

COLONEL PARMELEE: Will the prosecution establish 
that please? 

Q Did you see what happened to him? 

A I didn't see. 

Q Well, how did you know what happened to him? 

A I was told by Domingo Fejldero, 

0 What did Domingo Fejidero-tell you about Felipe 
Herida? 

A Domingo Fejidero told me that he died. 

Q Immediately before the firing, was Felipe Herida in 
the house of Modesta Paypon? . 

A Yes. 

Q Did you see what happened to Modesta Paypon? 

A No. 

Q Do you know what happened to her? 

A Yes. 
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Q *'■ How did you come to k*, "* what happened to her? 

A ' ’ When I got well she went to my house and told mo 
what happened to her. 

Q ‘ What did she tell you? 

A ./That she was hit by a bullet. 

Q ; Did you see what happened to Erineo Paypon? 

A ' Yes. 

Q •' How did you eome to know what happened to him? 

A ' Modesta Paypon told me that Erineo Paypon was hit 

by a bullet in the head. 

Q When you were taken out of the bamboo thicket wh^re 
you were hiding, did you know what happened to the house 
of Modesta Paypon? 

A Yes. 

0 What happened to it? 

A ' /it was set on fire. 

V 

Q - After the house was set on fire, did you see whrt 
happened to Julieta Getida and Marcelino Sumagui? 

A After it was burned? 

Q Yes. 

A I didn’t see that. 

Q In the first part of your testimony you stated that 

the firing took place about 4 o’clock. Was it in the morn¬ 
ing or afternoon? 

A ' •' It was in the morning. f 

MAJOR RAMIREZ: That is all with the witness. 

COLONEL PABMELEE: Cross-examination? 

MR. BONDA: Yes. 

COLONEL PARMELEE: The witness apparently understands 
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English, will you please ask whether she wants to testify 
entirely in Visayan or English? 

CROSS-EXAMINATION 

BY MR. BONDAs 

Q V/ould you rather testify in English? 

A No. 

Q Do you understand English pretty well? 

A No. 

Q Did you go to school? 

A Yes. 

Q What grade are you in? Don’t look over there, look 
at mej answer ray question. 

A ’ First year. 

Q You just went one year to school? 

A • Yes. I am in the first year of high school. 

Q Then you do talk English pretty well, don’t you? 

A I can’t speak English well. 

Q But you understand what I am saying before it is 

interpreted, don’t you? 

A ' I understand some. 

Q ■ ■' You went to the first year in high School? 

A ,V; ' Yes. 

Q - And all the schools teach English and all their 
courses are taught in English, aren’t they? 

A " Some in Tagplog and some in English. 

Q '> You say that Modesta Paypon came to your house to 

get you for this party, didn't you? 

A Yes. 

Q How far do you live from Modesta Paypon’s house? 
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k A About two kilometers. 

Is it customary at a bilacipn for the mourners tp 

gp to other people’s houses to ask them to come to the 
\ •. . 

Mlacion? 

A Yes. 

Q Isn’t it the usual thing for the friends to go over 
of thoir own accord? 

A Women are taken from their houses, except the men 
who go there by themselves. 

Q You were one of them,'wh^ were asked to go over there? 
A V Yes. 

0 " Had you been over before that night, at any one of 
the‘seven or eight previous nights? 

A No. 

Q That was the first time you were over at that house? 

A Yes. 

Q-.v- Were you a good friend of Modesta Paypon? 


A " Nr. 

Q Well, do you know any particular reason why she we/jt 
over to get you to come over? 

A ; That afternoon when she passed my house that was the 
time we were acquainted with each other and she invited me 
and took me to the house that evening. 

Q That was the first time you knew Modesta Paypon? 

A Yes. 
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Q Now* what time did you go to Hodesta Paypon's house? 

A 4;00 o'clock, more or less, in the afternoon. 

Q You stayed there from 4:00 o'clock in the afternoon 

until 4:00 o'clock ih the morning, is that correct? 

A Yes. 

Q You didn't sleep at all daring that time? 

A No. 

Q Now, when you got there did you know the people that 

were there, were you acquainted? 

A I know some, and I don't know some of them. 

Q Will you please give us the complete list of all 

persons who were there any time during that night, and 

give us their ages and their sex. 

A I Can't tell their ages. 

Q I want you to give us all the information that you 

know about every person that was in that house from 4;00 
o'clock in the afternoon until the next morning, or any 
time during that period. 

A I can't estimate ages for those persons because * 

don't know them very well. 

Q If you don't know the ages, you say you don't, but 

I want all the information that you know about those people 
thatwere there, and I want you to omit nobody that you knew. 
A I will mention names of those whom I know only. 

Q You mention the names of those whom you know, that 

is right. * 

A Julieta Getida—I don't know her age — female* 

Emma Getida, about 16 years old, about my age;, female* 
Marcelino Sumagui — I don't know his age — male* 
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Saverino Gensoli — I don't know his age — male; Felipe 
Herida — I don't know his age — male; Modesta Paypon — 

I don't know her age -- female; Erineo Paypon -- I don't 
know his age — male. Those are the only persons whom 
I know. 

Q Now, you have named 1, 2, 3, 4, 5, 6, 7 — seven 

persons at the house whom you knew. Besides those seven 
persons and yourself, how many people were in that house 
that night? 

A I didn't count. 

Q Can you estimate how many people were in that house? 

A According to my estimate? 

Q Yes. 

A About twenty-nine, more or less. 

COLONEL PARMELEE: How many? 

INTERPRETER ZOSA: Twenty-nine. 

Q That is besides yourself? 

A Including myself. 

Q Your estimate is twenty-nine. No:, that moans th{ fc 

there were about twenty-one persons whose names you did not 
know, is that correct? 

A Yes, 

Q Now;: all of those persons whom you have named are 

persons who wore either killed or wounded that merning. 
Didn't you know any that were not killed or wounded? 

A I don't know. 

Q Then you only knew the names at this party, ei party 

that you were invited to as a social function, you only knew 
the names of seven persons who later were either killed or 
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wounded, is that correct? 

A These are the only seven persons whom I know. I 

don't know the rest. 

Q You didn't know ariy*one V of those persons who were 

not killed or wounded? 

A I don't know them, 

Q Did you know Loreto Medalla? 

A No. 

Q Now, of these, had you ever seen any of those people 

before that day? 

A That evening? 

Q No, before that evening. 

A I don't know whether or not I saw them before because 

I don't know them. 

Q Did you know these people whori you named before lhat 

evening? 

A Yes. 

Q You knew them personally, is that correct? 

A I know them personally* 

Q Before the night of this party, you knew them? 

A Yes. 

Q And you didn't know anybody — don't look over there, 

look over here, and you will understand my question better. 
You didn't know anybody who'was not killed or wounded other 
than those you named, is that correct? 

A I don't'^know any other persons, 

Q Now, what did you do that night for that twelve hours 

from 4:00 in the afternoon until 4:00 in the morning? 

A We were playing games. 
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0 For twelve hours’ you.; were playing games? 

* .*• . . -v .? «*- .• 

A Yes. .. # 

Q Did you eat? 

A Yes. 

Q Was there anything to drink? 

A No* 
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Q None at all, no tuba? 

A No. 

Q How big was this house that you were :.n? 

A It was not a big house, it was a small house. 

Q Will you please give us your estimate of the dimensions 
of this house? 

A Shall I indicate here? 

Q Yes. 

A From that door to that chair, the length, and from 

here to that railing is the width. 

Q From here? 

A Yes. 

MR. BONDAs About twelve feet? 

MAJOR FOJAS: Yes. 

Q And from that wall to that chair, is that correct? 

A Yes. 

MR. BONDAs About twenty-four feet? 

MAJOR FOJAS: Yes. 

Q About twelve feet by twenty-four feet, and there were 
about twenty-nine people in that house, is that correct? 

A Yes. 

Q And in the morning, when there were shots fired into 

that house, you saw three people dead in that room, is that 
correct? 

A Yes. 

Q Now, when those shots were fired into the house, was 
there a stampede, did people get scared \ what did they do? 

Ay Yes, there were some who fled away. 

Q Well, how soon after you heard the first shot did you 
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jump out of the window? 

A After there were many shots fired, I jumped out of 
the window. 

Q How many shots, approximately, did you hear before 

you jumped out of the window? 

A I was not able to tell; there’were many shots. 

Q Well, was it machine gun fire, do you know? 

A I don't know* There were small and big shots, and 
there were so many many shots. 

Q And there were many many shots before you jumped out 
of the window? 

A Yes. 

Q Can you tell us about how long after you heard the 

first shot you jumped out the window? 

A I can't give any estimate, because I was scared. 

Q You were not wounded while you were in the house, 

were you? 

A Not yet. 

Q Did you see Modesta Paypon jump out of the house? 

A No. 

Q Now, how high was the window from which you jumped? 

w INTERPRETER BELAONGs As indicated by the wit¬ 

ness, as for as across this bar, from the floor. This one 
here. (Indicating.) 

Q Is it about the some — indicating the iron bar, about 
thirteen feet Is it about the same height as the bottom of 
that arch over there? 

A Yes. 

Q About twelve feet high? 
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A About that. 

Q Now, did you see anybody else jump out of the window? 

A No. 

Q From the house you ran directly to a bamboo, a clump 

of bamboo, is that correct? 

A Yes. 

Q How far was this bamboo clump from the house? 

A About thirty meters, more or less. 

Q Now, in that run from the house to the bamboo, where 

were you hit by a bullet? 

A When I jumped out of the window. 

Q While you were Jumping you were hit? 

A Yes. 

Q And after you landed, you were already wounded? 

A Yes. 

Q And the bullet penetrated back of your hip, and went 
clear through to the other side, is that correct? 

A Yes. 

Q Then you ran thirty yards into the clump of bamboo, 
and then you fainted? 

A Yes. 

Q Now, did you at any time from the time you heard the 
first shot until you fainted see any soldiers? 

A Which soldiers? 

Q Any kind of soldiers. 

A The Japanese? 

Q Any kind of soldiers at all. 

A I didn't see. 

Q You didn't see any soldiers of any kind, Japanese, 
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Filipinos, or any other kind of soldiers? 

A No. 

Q Now, when you saw these three bodies on the floor, 
did you know who they were? 

A Yes. 

.. Q Who were they? 

A Julieta Getida, Emma Getida and Marcelino Sumagui. 

Q Now, those ore three persons whom you knew personally? 

A Yes. 

Q Then, out of the house of thirty people, twenty-nine 
people in a room twenty-four feet by twelve feet, at a 
place in which you knew seven out of twenty-nine people, 

>/three people are killed, and those three people you knew 
personally, is that correct? 

• MAJOR FOJASs ; I object to that question, sir, as 
it assumes something which this witness never said. 

MR. BONDAs Did I mis-state any of the facts; 
if so, tell me what they are. 

'MAJOR FOJAS: Yes, she said those were the only 
three people she saw who were killed, and we have in evidence 
those ere not the only three people killed. Those were the 
three people she knew. 

MR. BONDA: That is what I said. I said the three 
people on the floor 

COLONEL PARMELEE: Let*s have the question now agreed 
upon as you are going to put it. Read the question, please. 
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(Question read.) 

MR. BONDA: Change that, "three people were 
killed," to "three people lying on the floor." 

J) There were only three people lying on the floor, 
apparently dead, and those three people you knew personally. 

Now retd that question with that change, please. 

(Question read.) 

A y3fes. 

Q Now, when you recovered consciousness, did you see 
the ho\iS6 completely burned down? 

A Yes. 

Q Tell us what else you sow? 

A I didn’t see more. 

Q That is all you saw? Didn’t you see any dead bodies 
laying around? 

A I didn’t see any. 

Q Didn't you see five bodies lyihg in the burning embers? 

A No. 

Q Didn't you see two bodies lying some thirty meters or 
so from the ruins of the house? 

A No. 

Q Now, how many of the men who were in that house, did 
you either know personally, or had you seen prior to the 
night of November 25th, and the morning of November 26th, 1944 ? 
A Only Marcelino Sumagui, Snvarin® Gensoli, Felipe Herida, 

and Erineo Paypon. 

Q Those were the only four men you knew? 

A Yes. 

Q How many men were there all together? 

,A I didn't oount them. 
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Q Well, were there half and half,' half women and half 
men? 

A Maybhi- the men were more than the women. 

Q Well, if that is true, then there were more than fif¬ 
teen men there, is that correct^ or there were at least 
fifteen men, we will put it that way. 

A I believe so. 

Q Do you know whether any of those men had firearms? 

A No. 

Q Now, by that do you mean that you don’t know, ar that they 
did not have any? 

A They had no arms. 

Q You didn't see any, isn't that what you mean? 

A I didn't see any arms with them. 
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q If they carried any arms concejled, you did not know 

about that, did you? 

A Whether or not they kept arms with them, I don't know, 
but as H saw they didn't have any arms. 

Q Now, do you know whether or not these twenty-nine 

people were in the house at all times? 

A They were in the house all the time, 

Q None of them ever left and went outside at any time 

during that twelve hour period? 

A No. 

COLONEL PARMEIEE: Tue Commission will take a 


short recess. 


(Short recess,$ 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Will the interpreter please remind 
the witness she is still under oath, 

(Interpreter Zosa interpreted to the witness,^ 

Q Do you know anything about the ambush of trucks 

filled with Japanese soldiers three days prior to the 26 th 
of November at or near the barrio of Santa Cruz? 

A No. 

Q You hadn't heard of sixty Japanese soldiers being 

killed at Santa Cruz three days before? 

A No. 

Q You didn't know that the so-called bilacion 

wrs the celebration for the killing of these sixty Japanese? 

MAJOR FOJAS: Object to that question, sir. It 
assumes that e bilacion was for the killing of six^y Japanese. 

COLONEL PARMELEE: Is there any evidence that any 
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trucks were ambushed or iixty Japanese were killed? 

MR. BONDAi We have no evidence now, but we 
Certainly have the right to know if she knows whether that 
is true or not. 

'' COLONEL PARMELEEi Can you lay a foundation for 
it that such an elent did take place? 

MAJOR FOJASi That is a metter of defense and 
should be brought out by his own witnesses. 

MR. BONDAi This ift more than a matter of 
defense. They brought up the party and the fact that the 
father and son were not present as’ they should have been* 
and I question that it was a bilacion for the deceased 
mother. 

Q COLONEL PARMELEEi Was there any testimony 

from this witness about any of those mattersf I don’t 
recall any. 

MR. BONDAi We are not limited to the testimony 
of this witness as to anything that might break do«n the testi¬ 
mony they have + given. We can go into any testimony. 

COLONEL PARMELEEi This is cross-examination 
on what she testified to on direct examination. 

te. BONDAi But we have a right, sir, of im¬ 
peachment, and we ~ 

< 

COLONEL PARMELEEi ,r es, for anything she slid 
on direct examination. 

MR. BONDAi We oan go into anything that per¬ 
tains to the issue. I can ask*iier whether she was delin¬ 
quent in* school ten days ago.4s a matter of impeachment, 
it doesn't have to be something that came out of her mouth. 
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I think the Commission is under a misapprehension on that 
score, sir. 

COLONEL PARMELEE: It looks to me like a fishing 
expedition, but go ahead. 

MR. BONDA: This is not a fishing expedition. 

I am not trying to get information from her, but that she 
does know certain information that would cause the Commission 
here not to believe her or to bring Out certain other matters 
that she knows regarding this particular incident which took 
place. 

COLONEL PARMELEE: Is it the purpose to impeach 
the witness or by innuendo make the Commission fool that 
there were a lot of acts around there that justified it. 

What is the purpose? 

MR. BONDA: The Commission can say whether or 
not they will disregard it, but we intend to bring in — 

COLONEL PARMELEE: Well, will you, or do you 
just Intend to bring it in? 

MR. BONDA: We intend to, yes, and if we don't 
and there is no evidence there, then the Commission dis¬ 
regards it. 

MAJOR FOJAS: You are screwing about putting 
in things which prejudice the minds of the Commission. 

MR. BONDA: On that score, what I object to is 
inflaming the passion by saying at a side glance he was a 
hero. You know that is not admissible. Anything you bring 
in fci for the purpose of prejudicing the Commissiin and the 
same with,me. Otherwise, why are you and I here? 

MAJOR FOJAS: You seem to say that there were 
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I think the Commission is under a misapprehension on that 
score, sir. 

COLONEL PARMELEE: It looks to me like a fishing 
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does know certain information that would cause the Commission 
here not to believe her or to bring dut certain other matters 
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COLONEL PARMELEE: Is it the purpose to impeach 
the witness or by innuendo make the Commission fool that 
there were a lot of acts around there that justified it. 

What is the purpose? 

MR. BONDA: The Commission can say whether or 
not they will disregard it, but we intend to bring in — 

COLONEL PARMELEE: Well, will you, or do you 
just Intend to bring it in? 

MR. BONDA: We intend to, yes, and if we don't 
and there is no evidence there, then the Commission dis¬ 
regards it, 

MAJOR FOJAS: You are screaming about putting 
in things which prejudice the minds of the Commission, 

MR. BONDA: On that score, what I object to is 
inflaming the passion by saying at a side glance he was a 
hero. You know that is not admissible. Anything you bring 
in fci for-the purpose of prejudicing the Commission and the 
same withjne. Otherwise, why are you and I here? 

MAJOR FOJAS: You seem to say that there were 
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certain things that happened there. That is >a matter if 
defense. 

MR. BONDA: Well, 1st me call this to the atten¬ 
tion of the Commission. The witness had testified there as 
an ambush and we know about it. Will that solve the Com¬ 
mission's difficulty? 

GfOLONEL PARMELEE: This witness? 

MR. BONDA: No, another prosecution witness ~ 

COLONEL PARMELEE: Well, but this is the witness 
on the stand now. 

MR. BONDA: We are not limited to what this 
witness says. 

MR. ADLER: If the Commission remembers yes¬ 
terday, Mr. Bonda asked the witness if she knew of an inci¬ 
dent that occurred on the 23rd of November 1944 wherein 
sixty Japanese soldiers were ambushed and killed and the 
witness answered, "Yes." We wil offer documentary evidence 
from certain files that on the 23rd of November 1944, sixty 
Japanese soldiers were killed and ambushed and that this 
bilacion was used as a means of celebrating the killing of 
these Japanese soldiers. 
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MAJOR FOJAS: But this is not the time for 


that. 

MR. BONDA: There is no validity to the 
prosecution's argument,this is a matter of direct 
evidence. If that is correct I'm going to insist that 
all their witnesses remain here until I am finished with 
my case and ask that everyone and all of the witnesses 
fho have testified come back here. I have been cooperative 
and let them go, never kept anybody here more than two or 
three days. If the Commission and prosecution are going 
to-insist to the letter of the law, I am going to insist 
also and have them here for my examination any time that 
I want them. 

COLONEL PARMELEEs That is fair enough, the 
Commission is here to hear the case. I think the Com¬ 
mission has been liberal in letting in evidence. Let's 
go ahead, we will save some..time if you go ahead. 

MR. BONDA: At no time sir, have I denied the 
request to let the witnesses go home, nor have I kept 
them here longer than two or three days. 

MAJOR FOJAS: We are not talking about requests 
to go home. You have a perfect right to deny it. 

MR. BONDA: I haven't because I tried to be 
cooperative. You won't permit or be cooperative enough 
to permit mo to ask anything that might be pertinent to 
this particular Specification, atfa certainly it is pertinent 
to ; this particular Specification's to why they had that 
meeting. 

COLONEL PARMELEE: The Commission will take 
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a brief recess 


(Short recess.) 

'• COLONEL PARMELEE: The Commission is in session* 

MAJOR FOJAS: Will the interpreter please remind 
the witness she is still under oath? 

(Interpreter Zosa interpreted to the vitness.) 

COLONEL PARMELEE: Now, how does the record 

stand? 

(The question was read as last above-written.) 

COLONEL PARMELEE: Objection overruled, the 
question will be answered. 

A ■ No. 

MR. BONDA: The defense has no further questions 
COLONEL PARMELEE: Redirect examination? 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q On cross-examination you indicated the height from 
the window to the floor, I would like to ask how high was 
the window-sill from the ground? 

A From the ground to the window-sill it is that height, 
(As previously indicated by the witness.) 

Q : When you were taken out of the bamboo thicket by 
Domingo Fejidero what was your position? 

A ■ I was lying with my face down and both arms stretched 
Q And where were you taken by Domingo Fejidero from the 
bamboo thicket? 

A To my house. 

Q How were you taken by Domingo Fejidero to your house? 
A,. He carried me in his arms. 
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MAJOR FOJAS: The prosecution has no furtheb 

questions, 

COLONEL PARMELEE: Recross-oxamination? 

MR, BONDA: No recross-examination, 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden, 

QUESTIONS BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Why didn’t you go out the door instead of jumping 
out the window? 

A If I passed through the door I would have passed 
a very plain way to be viewed by other persons, but if I 
Jumped through the window I could go to the thicket hidden 
from view, 

Q • Were there lights in the house? 

A ' No. 

Q Were there no lights in the house? 

A There were no more lights when I Jumped out the 

window, 

Q * Oh, the lights were put out before you jumped out? 

A " • Before I jumped out the window there was still lights, 
but when I jumped out the window there was no more light. 

As a matter of fact, I saw three bodies because there was 
still light, > 

Q • What day of the week was November 26, 194-4, the 
day you went to the party? 

A I can't recall, 

COLONEL MADDENi No further questions. 

COLONEL PARMELEE: There are no further questions 
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MAJOR FOJASs The prosecution has no further 

questions. 

COLONEL PARMELEE: Recross-oxamination? 

MR. BONDAj No recross-examination. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden. 

* QUESTIONS BY THE COMMISSION 

BY COLONEL MADDEN: 

Q ’' Why didn't you go out the door instead of jumping 
out the window? 

A If I passed through the door I would have passed 
a very plain way to bo viewed by other persons, but if I 
Jumped through the window I could go to the thicket hidden 
from view. 

Q Were there lights in the house? 

A ’ No. 

Q Were there no lights in the house? 

A There were no more lights when I Jumped out the 

window. 

Q » Oh, the lights were put out before you jumped out? 

A • Before I jumped out the window there was still lights, 
but when I jumped out the window there was no more light. 

As a matter of fact, I saw three bodies because there was 
still light. . ' - 

Q What day of the week was November 26, 1944» the 

day* you went to the party? 

A I can’t recall. 

COLONEL MADDEN* No further questions. 

COLONEL PARMELEE: There are no further questions 
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by the Commission, Based upon the questioning by the 
Commission does the prosecution have any further questions? 

MAJOR POJAS: No, sir. 

COLONEL*PARMELEE: Defense? 

MR. BONDA: No further questions, but I would 
like to have a few minutes' time to study an affidavit 
which I just received, which the prosecution intends to 
offer into evidence. 

COLONEL PARMELEE: Does this concern this wit¬ 
ness? 

MR. BONDA: It may, I don't know. 

*■ MAJOR FOJAS: It doesn't concern this witness. 

MR. BONDA: It concerns this incident. 

^ MAJOR POJAS: We were quite late in furnishing 

defense a copy of the affidavit because we tried to find 
out and verify whether Domingo Fejidoro was really demd 
and when ho died. We got that information yesterday when 
the witness testified, verifying Domingo Fejidero was dead. 

COLONEL PARMELEE: We will recess for sufficient 
t.imd to allow the defense to study the affidavit. 

MR. BONDA: If the recess weren't declared yet, 

I think there is an open matter as to the affidavit I re¬ 
quested yesterday. 

v COLONEL PARMELEE*, We will take that up in con- 

junction with this or before we dismiss the witness. Or 
else, right now I'll ask the*prosecution if the affidavit 
referred to by' Modesta Paypc.i in her testimony yesterday 
was found, and if so, what the status is. 

MAJOR FOJAS: We did verify, sir, and we would 
like to toll the Commission it is not material and it Is a part 
of the files of the v/CID. . . 
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by the Commission. Based upon the questioning by the 
Commission does the prosecution have any further questions? 
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junction with this or before we dismiss the witness. Or 
else, right now I’ll ask the,prosooution if the affidavit 
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COLONEL PARMELEE: Part of the files of the WCID? 
MAJOR FOJAS: Yes, 

COLONEL PARMELEE* And this information cane from 
the chief prosecutor? 

MAJOR FOJASj He is not here in Manila right now 
but we found out from the administrative office, 

COLONEL FARMELEEj That is Lieutenant Filipowicz? 
MAJOR FOJAS* No, sir; he is ohief of the researoh 

section, 

COLONEL PAKMELEE: Well, who speaks for the chief 
prosecutor over there? Is there anyone there in the office? 

MAJOR FOJAS* Mrs. Woods is there, I don*t know 
if she speaks for the chief prosecutor but that is the 
information we got. As a matter of fact it is of the same 
status as the other two affidavits, 

COLONEL PARMELEEs Well, was the affidavit actually 

traced? 

MAJOR FOJAS* It is in existence, 

COLONEL PARMELEE* And actually categorized as part 

. / 

of the confidential WCID files? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: And it la not considered evidentiary 

material? 

MAJOR FOJAS* That is correct, sir. As a matter of 
policy, sir, we only use the evidence of witnesses who are 
not available to testify before the Commission. 

If the witness is available to testify before the Commission 
invariably we have his or her testimony rather than the affid** 
avit because we maintain that the best evidence for the 
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incidents which took place in a certain locality is the 
testimony of the witnesses, 

MR, BONDA: My only comment,sir, I suppose I 
should get a phonograph and have a record made of it. 

When the document itself is in issue, the document itself 
is the best evidence, 

MAJOR FOJAS: But we may think to the contrary, 

COLONEL PARMELEE: This seems to be a case similar 
t# three others in this trial, 

MAJOR FOJAS: That is correct, sir. 

COLONELPARMELEE: It appears that this affidavit 
has not been provided for. the trial, the prosecution has not 
been provided with a copy, 

MAJOR FOJAS: We have not.been provided with a copy, 
but we consulted the files and consulted the affidavit before 
filing the specifications, 

COLONEL PAiMELEE: You did not consult it for use? 

MAJOR FOJAS: In this particular case we did not 
have an opportunity, what we did was to interview each and every 
witness before they were sent to the court. 

COLONEL PARMELEE: Well, the Commission will adhere 
to its ruling on the three others, that the best information 
they can get'is, that it is not considered evidentiary 
material and therefore the Commission has no authority t-j 
require its production, 

MR. BONDA: And that is based on the information 
that they received from the prosecution that they do not 
consider it evidentiary material? 

COLONEL PARMELEE: That is right. 
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MR. BONDA* And no subpoena is issued because 
the prosecution has made the statement to the Commission 
that that document is not considered evidentiary material? 

COLONEL PARMELEE* The Commission is here to 
hear the case, the prosecution presents its case. In 
the case, I mean there seems to be no way; the rules that 
are laid down by the legal section of SCAPfbr the Commission 
to gain access to th 6 se files*, that letter is in. 

MR. BONDA: Yes, sir, but I do have furthe r 
comment, sir. That letter hus no standing to'this Commission. 
The only thing the Commission is bound by is letter 5 December 
and they are not bound by anything else. 

COLONEL PARMELEE: Yes, but the letter 5 December 
gives the Commission authority to require the production 
of documents and other evidentiary material. 

MR. BONDA* And the only judge as to whether it 
is evidentiary is, or should be the Commission. We have gone 
all through that before and I suppose it is repetitious to 
comment on it further. 

COLONEL PARMELEE: Yes, that is right, it is in 

the record. 

MR. BONDA* Yes, and the reason I repeat it is 
I feel very strongly about it. 

COLONEL PARMELEE: It may lead to the chcnge of 
the regulations, I don't know, but there seems to bo no 
purpose in pursuing the matter further here inasmuch as the 
Commission has made its position clear, 

MR. BONDA* I agree with that. 

COLONEL PARMELEE* Recess will now be taken in order 
to permit the defense to study an affidavit that the pr®secu~ 
tion intends to produce. 
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COLONEL P/liMCLEE: The Commission is in session. 
IE. BONDA: I requ-sjfc of the Commissi? n to be 
permitted to reopen my cross-examination because of the 
fr.ct that I have just now hod on opportunity to read on 
affidavit the prosecution says they will offer. 

MAJOR FOJAS: I have nr objection, sir. 

COLONEL PARMELEE: No objection by the pr -se- 
cuti-n. Granted. 

CROSS -EXAMNATION (C ont inued) 

MAJOR FOJAS; Will the inter re ter please re¬ 
mind the witness that she is still under oath. 

(Translated to witness through Interpreter Zosa.) 

BY MR. BOND A: 

Q Do you knrw whether there were any guerrillas at that 
p-rty? 

A No. 

Q Now, do ycu answer, ’'no, 11 that -you do nrt know whether 
there were guerrillas there, or do you say, "There were no 
guerrillas there?" 

A No members of the guerrillas were there. 

Q Do you knett Sergeant Sunogul who. was present at that 
party? 

A I don't know \*hether or n^t he is a sergeant. I don't 
know him. 

Q Do you knew a man by the name of Sumrgui rho was there? 
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A'"--.. Yes. • 

Q Why.didn't ypu mention his name among those who v/ere 
present when I asked you to name those? 

MAJOR FOJAS: She did mention him. 

MR. BONDA: I will withdraw that question. 

Q Marcelino, that was, that correct? 

•‘A Yes. 

Q Now, did you know the three persons whose bodies 
were found outside of the house after the Japanese left? y 

A Yes. 

Q Did you know who these persons were whose dead bodies 
were found outside the house? 

A I didn't see actually the three persons' bodies, I 
was told by Domingo Fejidero, 

Q Whose names were given to you as being the names of 
the bodies found outside the house? 

A Soverino Gensoli and Felipe Herida. 

Q Now, wasn't there a third man found outside the house? 

A No. 

Q Now, do you know whet!"'r — withdraw that. 

Were Soverino Gensoli and Felipe Herida, or either one 
of them, a guerrilla? 

A No. 

Q Why are you sure they were not guerrillas? 

A 1 say that they are not members of the guerrillas be¬ 
cause they had no arms, and they were clothed in civilian 
clothing. 

Q And that is the same reason that you know Marcelino 
Sumagui was not a guerrilla? 
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A Yes, 

Q There were how many women killed on the morning of 
the 26th of November, 1944? 

A I actually saw two. 

Q Were there any others — withdraw that. 

Besides those whom you saw killed, were you informed 
of any others that were killed? 

A No. 

Q Did you know whether one of those two women was the 
wife of a guerrilla officer? 

A They had no husbands. 

Q None of the women there had husbands, is that correct? 

MAJOR FOJAS: Wait a minute. I will object to 
that question — 

A No. 

Q Do you mean none of the women who. were present in the 
house — I will withdraw that question. 

Do you mean by that that none of the women who were 
at the party the night of the 25th of November, and the 
morning‘of the 26th of November, had husbands? 

MAJOR FOJASs I would object to that question, 
sir, as it is confusing the witness. First he asked 
whether any of the two women’s husbands were guerrillas, 
and she said, "No." Now, he is-asking-"this--witness whether 
she made that answer, that none of the women who were present 
in the party had any husbands, and that is confusing. 

MR. BONDA: I Will rephrase my question. 

Q . Qid any of the women who were at that party the night 
of the 25th and the morning of the 26th of November have 
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A Ycs f 

Q There were how many women killed on the morning of 
the 26th of November, 1944? 
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Q Were there any others — withdraw that. 

Besides those whom you saw killed, were you informed 
of any others that were killed? 

A No. 

Q Did you know whether one of those two women was the 
wife of a guerrilla officer? 

A They had no husbands. 

Q None of the women there had husbands, is that correct? 

MAJOR FOJAS: Wait a minute. I will object to 
that question — 

A No. 
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house — I will withdraw that question. 

Do you mean by that that none of the women who were 
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MAJOR FOJAS: I would object to that question, 
sir, as it is confusing the witness. First he asked 
whether any of the two women’s husbands were guerrillas, 
and she said, "No," Now, hc‘ is ~asking"~thls- witness whether 
she made that answer, that none of the women who were present 
in the party had any husbands, and that is confusing. 

MR. BONDA: I will rephrase my question, 

Q . Qid any of the women who were at that party the night 
of the 25th and the morning of the 26th of November have 
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husbands? 

A No. 

Q You are sure of that? 

A Yes. 

MR. BONDA: The defense has no further questions 

r.t this' time. 

COLONEL PARMELEE: Redirect? 

MAJOR FOJAS: No redirect questions, sir. 

COLONEL PARMELEE: Questions by the Commission? 
There appear to be none. The witness is excused. 

(Witness excused.) 
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MAJOR FOJAS: At this time, sir, in view of the 
fact that one of the witnesses we had listed to be called on 
Spec: - fication No. 20 is dead, Domingo Fejidero, we now offer 
in-evidence his statement as Prosecution's Exhibit No. 8. 

COLONEL PARMELEE: Number 8? 

MAJOR FOJAS: Y e s, sir. 

COLONEL PB MELEE: His affidavit was taken by 

whom? 

MAJOR FOJAS: This affidavit, sir, was taken 
by investigating officers $f the War Crimes Investigating 
Detachment, 1st Lieutenant James H. Ross and 1st Lieutenant 
Oscar F. Clarke, Jr. 

COLONEL PARMELEE: Has the defense had an oppor¬ 
tunity to study the affidavit? 

MR. BONDA: I have studied it during the past 
recess* I do not object on the ground that I have not seen 
it. 

COLONEL PARMELEE: Any objection to its receipt 
by the Commission? 

MR. BONDA: Before I interpose a formal objection, 
I want to point out to the Commission that this affidavit is 
exactly the same type of affidavit as we have sought to have 
brought in, when they were brought into issue by previous 
witnesses. The statement was made by the prosecutor at that 
time that those affidavits had no evidentiary value, and they 
were merely a preliminary investigation made by the War 
Crimes Investigating Detachment to find out whether war crimes 
were committed. There is no difference whatsoever between 
\ this affidavit and those affidavits I have asked to be brought 
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in here and which the prosecutor -- or the Commission has 
refused to have brought in here upon the statement of tho 
prosecutor that those have no evidentiary value whatsoever. 

MAJOR FOJASs May we make a comment, sir? We 
did not say this affidavit had no evidentiary value at all; 
we say that this affidavit is not evidentiary material 
when the witness is available for the Commission, and we 
believe that the best evidence we can introduce in this 
trial is the testimony of the witness, and not the affi¬ 
davit. It must have been noticed by now that we only intro¬ 
duce in evidence the affidavits when the witnesses are not 
available. Now, the reason why we refuse to produce the 
affidavits when the witnesses are here is because these 
affidavits are parts of the confidential files of the WCID, 
and they are not available in this trial except when the 
witnesses are not present. 

MR. BONDA: That last reason is absolutely 
invalid, because, regardless of classification, public 
documents are permitted to be introduced. There is no v-'lue 
to that last statement whatsoever. 

May I call the Commission’s attention again to the 
fact I have heard, I don’t know on how many occasions, I 
have heard the comment made by the prosecutor they have no 
evidentiary value because it was a preliminary investigation 
made by investigators to determine if war crimes were com¬ 
mitted, and this is exactly the same type as the others, and 
then that other argument must fall that they also advance 
about the non-production of the affidavits. 

MAJOR FOJASs I have no further comment to moke, 
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sir, except the defense is entitled to its own opinion. 

MR. BONDAs Row, I have interposed no objection. 

I waive any objection that I might have to the introduction 
of this document; however, I would lik^ ini:f airness, for the 
purpose of a fair trial, it should be brought to the Com¬ 
mission’s attention where affid.i/its are introduced we do 
not have a right to cross-examine — we cannot examine — 

I doh’t mean we don't have a right, but the man is not here 
to be cross-examined. In the absence of that right of 
cross-examination, I request of the Commission that I be 
permitted to read certain questions and certain answer* 
that were given by this affiant, and point out discrepancies 
between that statement and the statements of witnesses 
heretofore testifying on this specification. I don't think 
that is an unfair request to make. 

MAJOR POJASs I will object to that request, 
sir. First, on the ground that if this affidavit is ad¬ 
mitted in-evidence, it is part of the record and if there 
is any inconsistency existing between the statements made 
and of other witnesses, that is a function for the Commission 
to do, and if the defense counsel would like to point them 
out, he can point them out at the time of final argument; 1 
and not at the present time. Besides that, a statement is 
admissible in evidence in accordance with Letter Order of 
December 5, 194-5, without any condition exfi-ept that it must 
be relevant. It is not conditioned on the fact that.because 
defense has no opportunity to cross-examine the witness,he must 
be allowed to point out,, discrepancies existing between the 
statements as contained in the affidavit, and the testimony 
from the witnesses, 
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MR. BONDA: Mr. Pro ecutor, will you point oat 
in Letter 5 December where they can be admitted except 
where it is not relevant. Will you point that out to me 
in Letter 5 December. 

MAJOR POJAS: It is not stated there in black and 
white that the document must be relevant, but I think any 
lawyer should know, and anybody should know that any docuvient 
which is introduced in evidence must have some relevancy to 
the point in question. 

MR. BONDA: Every lawyer should also know that a 
witness whose affidavit is there must be available for cross- 
examination. It is just as valid as the other; neither one 
of them appears in Letter 5 December. 

COLONEL PARMELEE: 'well, the affidavit has been 
offered, and the comments of the prosecutor and the defense 
counsel are in the record. Tl>- affidavit of Domingo Fejidero, 
now deceased, will be received in evidence as Prosecution's 
Exhibit No. 8, under the provisions of paragraph 5 (d) ©f the 
directive of 5 December 1945* governing the conduct of this 
trial. 

(Prosecution's Exhibit No. 8 
received in evidence.) 

MR. BONDA: Now, it is fine to say that the 
Commission has this before them, and they can read it, and 
separate the wheat from the chaff. If the witness himself 
were here he would not be able to testify to any incident 
that happened prior to the particular incident he was called on. 
There are portions of that that do have that in there, and 
until we object it can come in. The Court does not have to 
disregard it unless we object to it, and may I therefore read 
it, and point out the portions I object to? Certainly an 
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affidavit should not have more rights attached to it ihan 
a live witness should have. There are portions in thcr 
that are absolutely irrelevant- The prosecutor himself 
says if it is irrelevant it is not admissable; ip other words, 
what he is saying is if it has one line that is relevant 
it can have a thousand pages that are irrelevant, and it is 
up to the Commission to read it all, and determine what 
part is relevant; and I say that is not a fair way of 
conducting the trial. 

COLONEL PARMBLEEi That is the function of the 
Commission to evaluate all the validity of the evidence, 
and the affidavits become just as much a part of the evidence 
as the oral testimony of the witness, and any discrepancies 
that the defense believes exist, and wants to point oub would 
seem to be proper, ip a summai^on at the end of the case. 

MR. BONDAt Yes, sir, and then if that were logically 
followed through, then we have no right tg object to the 
testimony of any live witness on the grounds that it is 
irrelevant, on the grounds that it isn’t pertinent, op the 
grounds that it wasn't covered on another examination. Ip 
other words, the point I am trying to rake is why have rules 
of evidence at all. It is just silly to waste our.time vith 
any rules of evidence if merely a-document is in 

writing everything be permitted to go in. Now, I am trying 
to avoid that, and all I am saying is for permission to go 
through those portions that I think are irrelevant, and I 
have a right at this time, I think. I don't think I should 
have to wait for final argument. 

COLONEL PARMELEE: Are you going to point out the 
particular portions of the a.i idavit by an oral tabulation 
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on it, or are you going to argue on it at the same time? 

MR. BONDAj I will point out the portions that 
are irrelevant, and also this, sir, if the witness were on 
the stand, if he made the statement as he does in th£ affidavit, 
that one of the men whose body was found inside the house 
was a guerrilla, and if he made the statement that two of the 
bodies found outside of the house were guerrillas, I would 
have r right to ask him whether, if the others say they were 
not guerrillas, definitely said they were not guerrillas, 
were they lying. Well, I can’t do that if he is not here, 
and therefore I think I should be permitted to point those 
out. 
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COLONEL PARMELEE: Well, the defense is now per¬ 
mitted to make its comments on the affidavit. Let's see if 
we can get through the affidavit matter this morning. Pro¬ 
ceed . 

MR. BONDAs In this affidavit, sir, on the first 
page, the witness talks about an incident that happened 
in November, '43, and I don't think any of that 8 *is relevant. 
Now, this witness states that the shooting started at 6:00 
o'clock. That is on page one of the affidavit. This 
party says that the fire was started in the house very 
shortly after the firing ceased. He said he recognized Serge 
Sumagui, one of the dead persons in the house, who was a 
guenilla. That is a positive statement on his part. Later 
on he says, "A civilian, whose name I do not know, came to 
us rnd said, 'He saw a hole wherein lay a dead body of the 
wife of a guerrilla."' A wife, sir. This last witness 
made a positive statement there were no married women at 
this party. This man says that he sow a man there whom he 
later identified as being Colonel Yamaguchi, who carried 
a samurai sword, and a gun. The prior witnesses did not 
testify, although they were asked to identify the man whom 
they called Yamaguchi, and did so, and did describe what he 
wore, and did not mention the fact that he wore a gun. 

Now, this man whom he recognizes as being Colonel Yamaguchi 
he hod seen but once before. He states so, on page two - - 
page fourteen it is numbered here, and may I at this time 
inquire of the prosecution why the first page of the affidavit 
is numbered thirteen? 

MAJOR FOJAS: It is part of the record of the 
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the case. There were several affidavits taken in connection 
with this incident, and the first affidavits were parked 
beginning with page cne, and this affidavit appeared on 
page thirteen, so it began at page thirteen. 

?.iR. BONDA: Now, he says a little further on, 
"Outside the house I saw three men shot to death," with a 
positive statement following, "Two of whom were guerrillas." 

And then I want to point out to the Commission that 
the identification of Yamaguchi was based on n picture 
that was handed to him, and I would like at this time - 
if he were here, I could ask him this question - the evidence 
as introduced in the affidavit shows he was not handed a 
group of pictures, and was asked to pick out the man he calls 
Colonel Yamaguchi, but he was handed a picture and asked 
whether that was Colonel Yamaguchi. The proper way, I submit, 
and if the witness were here, I think I could make this 
statement, would bo to give him group of pictures, and ask 
him to point out the man. 

He also says that there was an officer by the nano 
of Nakajima, a first lieutenant. One of the prior witnesses 
was asked if there were any other officers, and she said, 

"No." 

And again this picture is pointed cut as being the 
only one that was handed to her. 

I have no further comment, and I have attested to 
confine myself to those things that I would have asked on 
c ros s-examina tion. 

MAJOR FOJAS: I would only like to say this, that 
the discrepancies mentioned by the defense counsel in 
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connection with Yamaguchi having a gun, as stated in this 
affidavit, while other witnesses did not say that he had 
a gun, is not important, because that is a matter for in¬ 
dividual observation. A certain person might have seen 
a man, and saw everything he had with him, but a certain 
person might have seen some man, and failed to notice 
all he had with him. 

I would like to point out also that none of the 
witnesses who testified before ever assured the Commission 
nor the defense counsel that C Lionel Yamaguchi did not 
have a gun. They simply failed to notice if he had a 
gun or not. 

This witness also identified Colonel Yamaguchi be¬ 
cause he once saw him, and he sow him at the time of the 
incident, and after those two occasions, he identified 
the picture of this man, and there can be no doubt as to 
his identity now. 

As to the time of the incident, this witness, or 
this statement, that the firing started at about 6:00 
o'clock in the morning, but the fact that the other wit¬ 
nesses, who merely calculated the time, said that the 
firing started at about 4:00 o'clock, that does not 
prove that the incident did not take place. Whether it 
was at 4:00 o'clock in the morning, or at 6:00 o'clock in 
the. morning, the fact remains that the incident took 
plac=, and there was firing, which is the important thing. 

And I maintain that it •'jn't proper to make argument 
at this time, and I reserve my right to elaborate on this 
point at the proper time when we make the final summation 
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in the case. 

MR. BONDA: May I make this comment, and I 
don't mean to be censurious, but this man who has just 
testified - whose statement we have, who is dead, he 
died some time ago. And I assume that the prosecution 
knew of his death at least two days ago, because that is 
when we found out about it, and I merely want to comment 
to ovoid this happening at any future time, that this 
affidavit was not given to me until after those witnesses 
were there, and apparently, the prosecutor did know they 
were going to use the affidavit. It just occurs to me 
now this is the man that is dead. 

MAJOR FOJAS: The man is* dead, but we did not 
know he was dead, we only found out thct he was dead be¬ 
cause of the testimony of one of 6ur witnesses yesterday. 
We did not intend to introduce his affidavit in evidence. 

As a matter of fact, we listed him as one of our witnesses. 

COLONEL PARMELEE: Can we now get on to the 
next witness? 

MAJOR FOJAS: Yes, sir. 

MAJOR RAMIREZ: We will now prove Specification 
No. 21. Our first witness is Marcos de Tomas. 

MR. BONDA: Do I understand you are not going 
to cell Vnleriono Aquadelo on Specification No. 20? Is 
he available? 

MAJOR RAMIREZ: Yes, he is here. 

MR. BONDA: Will you keep him, so I can talk 

with him? 

MAJOR FOJAS: You can make that agreement with 
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o.c.c.w. 

MR. BONDA: They vill not permit us to talkr 
to the witnesses without the consent of the prosecution. 

COLONEL PARMELEE: Can that be held outside 
of the session? 

MR. BONDAs Yes, sir. 

COLONEL PARMELEE: So far as the Commission 
understands Specification No. 20 has been completed from 
the prosecution*s stand point, is that correct? 

MAJOR FOJAS: Yes, sir. 
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MARCOS U. TOMAS 

8 witness for the proseoution, having been first duly sworn, 
testified es follows through Interpreters Belaong and Zosa. 
DIRECT EXAMINATION 

BY MAJOR RAMIREZ: 

Q Will you state your name, please? 

A Marcos da Tomas• 

Q What is your age? 

A Twenty-eight. 

Q Where do you reside in Negros Occidental? 

A At the Hacienda Carmen. 

Q On or about December 5, 19*4, where were you residing? 

A There right at the Hacienda Carmen. 

Q Were you ever arrested by the Japanese? 

A Yes. 

Q Where were you arrested by the Japanese? 

A There at the Hacienda Carmen. 

Q When? 

A 1944, month of December; date 5th. 
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Q Where in Hacienda Carmen were you arrested by the 

Japanese? 

A There at the evacuation place. 

Q Did you have any companions when you were arrested 

by the Japanese on December 5, 1944? 

A Yes, I had some companions. 

Q Who were those companions, those companions when you 

were arrested? 

A Feling Amador, Felicito Lba, Amboy Palomo, Loreto 

Rubrico, and Dionisio Latosa. 

q "deling" is a nickname for "Felix" is it not? 

A Yes. 

Q And when you say "Felicito Alba," you mean to say 

Feliciano Alba, io you not? 

A It is Felicito also. 

Q That also refers to Felicito. This Feliciano Alba 

is the same person whom you call Felicito Alba? 

A "Felicito" is the nickname. 

Q "Amboy" is the nickname for "Pablo"? 

A Yes. 

Q When you say "Amboy Palomai" you are referring to 

"Pablo Palomo" are you not? 

A Yes. 
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Q Who arrester’ you and your companions on December 5th, 

194-1? 

A The Japanese, 

Q About how many Japanese arrestee* you and your companions? 

A There were many Japanese but those who went in front of 
the house where we were arrester* were five Japanese with 
Captain Nan jo who was with them. 

Q In that group of five Japanese, was there any officer? 

A Yes, it was that Captain Nanjo. 

Q After you were arrested, what did those Japanese do to 
you and your companions? 

A They ordered us to carry for them coconuts* 

Q Where did you carry those coconuts?' 

A We carried those coconuts to the Boroboro Garrison. 

Q Where is the Boroboro Garrison? 

A It is located in Hacienda Francisco. 

Q Hacienda Francisco is in what municipality? 

A Bacolod. 

Q When you were made to carry those coconuts up to the 
Boroboro Garrison, were there any Japanese with you? 

A Yes, they accompanied us. 

Q Who accompanied you? 

A All those Japanese accompanied us. 

Q When you reached the Boroboro Garrisan,what happened next? 
A There at the Boroboro Garrison, nothing happened. We 
were arrested about 9:00 o’clock in the morning and we were 
brought to Bacolod about sundown. 

Q You mean to say that from Boroboro you were taken to 
Bacolod? 

A Yes, that afternoon. 
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Q Where in Bacolod were you taken by the Japanese? 

A We were brought near the church in the plaza. 

Q I mean to say, my question is this. From Boroboro to 
where in Bacolod were you taken by the Japanese on December 
1944? 

A Right on that date from the garrison they brought us 
from J acolod in the afternoon. 

Q How long were you kept by the Japanese in Bacolod from 
December 5, 1944? 

A When we were arrested, December 5? they imprisoned us 
for three days in Becolod. After three days they sent us 
out of prison and with our hands tied behind our backs, they 
also tied a rope to each one of us so that we were in a group 
undtr that one rope going through each man to another man. 

Q You said you were imprisoned in Bacolod after you were 

arr(sted. Where were you and your companions in Becolod when 
you were imprisoned? 

A We were imprisoned near the plaza of the church. 

Q Do you know where? 

A I do not know because we arrived there at nighttime. 

Q You said that you were imprisoned for three days. After 

that imprisonment, do you know if anything unusual happened to 
you and your companions? 

MAJOR RAMIREZ: I withdraw the question. 

Q After your hands v;ere tied up the third day of your 
imprisonment, did anything unusual happen to you and your com¬ 
panions? 

A V/hcn we were in that place we were already tied with our 
hands behind our backs. 
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Q Whet happened? 

A They sent us out of that prison and brought us to a 
hole and killed us. 

COLONEL PARMELEE; Can you verify thrt interpreta¬ 
tion? 

MR. BONDA: I will admit that he didn't mean himself. 
COLONEL PARMELEE: All right. 

Q Who brought you to the hole which you mentioned? 

A Soldiers of Captain Nanjo, Captain Nanjo himself and 

many other Japanese soldiers following us. 

Q When you were brought to that hole which you have just 
mentioned, did you have any companions? 

A Yes, those companions I mentioned before we were tied. 

Q Who were those companions? 

A Feling Amador, Felicito Alba, Amboy Pclorao, Clarito 
Rubrico, Dicnisio Lotosa, and myself, Marcos de Tomas. 

Q When you and yrur companions reached that hole with 
your hands tied, what happened? 

A They me^e us kneel with cur backs to the hole. Then 
this Captain Nanjo shouted, "Kura" and the soldier simultane¬ 
ously or immediately replied, "no" and then that soldier' 
bayoneted us. 

Q Did you see who that was that was bayoneted by the 
Japanese? 

A Yes, I saw him. 

Q Who was that? 

A The first man was Feling Amador. 

Q How many times was he bayoneted? 

A What I have seen until he fell was three times. 
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Q And after he was bayoneted three times, what happened 
to him? 

A He fell cn the ground. 

Q Who wrs the next one to be bayoneted by the Japanese? 

A The next one was Felicito Alba. 

Q Hew many times was Felicito Alba bayoneted? 

A He was bayoneted twice. 

Q After he was bayoneted twice, what happened to him? 

A He also fell to the ground. 

Q After that, who was bayoneted? 

A Amboy Palomo. 

Q How many times was Amboy Palomo bayoneted? 

A Three times. 

0 And what happened to him? 

A Hr also fell ^n the ground. 

Q After Amboy Palomo was bayoneted, who followed? 

A Itong Rubrico (which is the nickname for Clarito Rubrico). 
Q How many times was he bayoneted? 

MR. BONDA: He doesp't appear in the specification, 

docs he? 

MAJOR RAMIREZ; No.’” 

MR. BONDA; I object to the last question. 

MAJOR FOJAS; We don't object to net having an 
answer given in connection with that last name. 

''Off-the-record discussion.) 

MAJOR RAMIREZ: We will withdraw the question. 

COLONEL PARMELEE; Very well. 

Q After Rubrico was bayoneted, who was bayoneted next? 

MR. BONDA: Wait a minute, on that previous question 
just withdrawing it wrn't Indicate why I have objected to it. 
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Nothing .appears in there th-t the objection w-s bp so 3 on the 
fnct that the nan he mentioned was net n-uaed one of the 
victims cf the specification. 

MAJOR POJAS: That is correct. 

COLCREL PARMELEE: Isn't that in the record? 

HR, BOND A: Tint withdrawal would tend tc withdraw 
ny objection and the reason given. 

COLONEL PARMELEE: Withdraw the question and strike 

the answer. 

MR. BONDA: It would have to be lone th*'t way; 
otherwise that question would be there •’nd there is already 
a question with regard to th°t nan. 

COLONEL PART-SLICE: Withdrawing the question should 
automatically withdraw the answer, but anyhow nake it certain, 
the question pertaining to Rubrico and answer, the question 
was withdrawn and the answer's to be stricken. 

Q ivhat happened to you on that occasion? 

A I was also bayoneted. 

Q How many tines have you been bayoneted? 

A I was first bayoneted at ny side (indicated by the vaLtjies 
indicating the right silo) but I did not fall then on the first 
thrust of the bayonet. The second tine I was bayoneted on the 
sane sile, on the right siie, and on that second bayoneting I 
fell on the ground unconscious. I did not know what nore 
happened but I believe I was also bayoneted rore because the 
next tine after I recovered I found several wounds on ny tody, 

Q Do you have scars on different parts of vour bo^y result¬ 
ing fron that bayoneting? 

A Yes, there are sc-rs. 

MAJOR RAMIREZ: It is 1130. Unless the Cornission 
wants ne to continue to have the witness show several wounds, 
2055 
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or would you rather have it done Monday? 

COLONEL PARMELEE: It is going to take you a little 
time to complete the direct examination, is it? 

MAJOR RAMIREZ: Yes, sir. 

COLONEL PARMELEE: I believe this would be a good 
time to stop. 

The Commission will now adjourn, and will reconvene at 
0830 hours, 9 December 1946. 

(The Commission recessed at 1130 hours, to reconvene at 
O 83 O hours, 9 December 1946.) 
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RESTRICTED 

DOMINGO FEJIDERO, after having been duly sworn, testi¬ 
fied at Bacolod, Negros occidental, on 28 January, 1946, 

as followsi 

Q Please state your name, age, nationality, address, oc¬ 
cupation and religion? 

A Domingo FEJIDERO, 45 years old, Filipino, residing at 
No* 57 Filipina Street, Talisay, Negros occidental, 
tuba-gatherer, and I am a catholic, 

q Do you intend to make your present address your per¬ 
manent home? 

A Yes| but in the event I move, you will be able to locate 

me through Daniel Laranyo, Market Collector, Talisay, 
Negros occidental. 

Q, where were you living during the Japanese occupation 
of this Island? 

A In Barrio Santa ciuz, Murcia, occidental Negros. I 

stayed there since my birth up to the time the Americans 
landed in Negros. 

What date did the Japanese oorae to occupy Negros? 

A May, 1942, I forgot the exact date. 

Q, Did you leave when the Japanese came? 

A No, I did not* 

Q, Were you ever questioned or bothered by the Japanese? 

A Yes. one day in November, 1943# I went to Murcia to 
buy some prime commodities* When I was approaching 
the outskirts of the town five Japanese on guard duty 
there apprehended me. They questioned me whether I 
had seen a guerilla and I had told them that I had 
seen one bunch of guerillas walking, from north to 
south. They again inquired from mo whether they were 
armed. I answered that their arms were bolos and side- 
arms. one Japanese, whose name I do not know, asked 
me if I knew where the bivouac of Capt. PINEDA was, 
but I only answered and that I did not know and that 
I didn't even know this Capt. PINEDA. I was investig¬ 
ated by the Japanese for almost an hour and later they 
released me and I went home. 

Q, Do you know anything about any killings or torturing of 
civilians or prisoners by the Japanese during the time 
you lived in Barrio Santa Cruz, Murcia, Negros occi¬ 
dental? 

A yes, I knew of nine persons who were killed when the 
Japanese raided the house where a party was held, 

(1 Will you tell us what you know about it? 

A On the evening of November 25, 1944# there was a party 
in the house of Alfredo PAYPON, which was just 250 yards 
north of my house in Barrio Santa Cruz. Lots of people 
went to attend. The party lasted till the early morning 
of tho 26th. 1 did not go tb the party but instead I 

stayed at home. Around 6*00 o'clock early in tho morn¬ 
ing of tho 26th Novomber 1944# I heard mnehinegun and 
machine rifle firo. I listened and observed as to where 
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tho firing como from. I escaped with my fonily 
and hid then in a noerby creok. I called ny brother, 
Doninador FEJIDERO, and no crept closer whore the fir¬ 
ing was. The firing lasted for almost 30 minutes. A 
little la tor no sow snoko coning fron tho house of 
Alfredo PAYFCN. My brother and I approached to al¬ 
most 70 to 80 yards to whore tho snoko cone from, 
and wo 3 topped and hid ourselves in shrubs and needs 
to ovoid detection fron tho enemy. '.Then wo wero al¬ 
ready in hiding I paw a column of Japanese soldiors, 
more or less 500 strong, going nountainnard. 770 did 
not go near the burning houso for fear tho japonose 
will spot us. 77o just kopt still, watching. 30 minutes 
aftor tho end of the column passed tho burning houso, 
the japanoso come back to whore they started. Tho 
place where the japanoso had bumod tho house was sur¬ 
rounded with bamboo thickets and beforo they went in¬ 
side the place, they first surrounded it. Thon tho 
Japanese soldiers started howling, which I later knew 
was their sigial for assembly. Tho Japanese assonblcd 
4 on tho eastern side of the burned house. I loft ny 
brother and clinbod a tree to obsorvo what tho Japan¬ 
ese wore doing. I was 6o motors away more or less 
andl could recognize thoir faco3. ifhen they wore 
asseriblod, a Japanese officor armed with samurai sword 
and pi3tol spoko before thon and thirty minutes lntor, 
tho japanoso left Barrio Santa Cruz. V7hcn I saw this 
ny brothor end i climbed a coconut tree and followed 
with our eyes tho direction they took and saw they 
wero going towards Barrio Alogria, a distance of 
two kilonetors wost of Barrio Santa Cruz. Fooling 
that thorc woro no more japaneso in Barrio Santa Cruz 
wo went down tho cooonut troo and fotchod our family 
from their hiding placo. ue thon wont to the burned 
houso and saw two civilians were thero ahead of us. 

I only rocognized Lorenzo ISPAYOS of the two. I went 
through tho ashos of tho houso3 of the burned house 
and I saw six persons roastod to doath. I was able 
to rocognizo Sgt. SUMAGI, A guorilla, and a woman 
Lolita GETIDA. A littlo farthor on, I saw throo men 
shot to doath, two of whom woro guerillas, but I do 
not know thoir names. These throo escaped being 
bumod, but they woro shot by the Japanese at a dis¬ 
tance of five, ten and twenty meters, respectively, 
from tho burned houso. A little lator a civilian 
whoso nnmo I do not know cane to us and informed us 
that he saw a hole whorein laid the dond, bloody 
body of the wifo of a guerilla officer. 77c all want 
thoro and saw a woman lying doad insido a hole, with 
a bayonet wound in tho middlo part of her breast 
and blood all ovor. 

77oro tho bodies buried? 

Yes, thoy woro all buried by the families concomcd. 

7/hcn you were on top of tho tree, observing, who wore 
tho Japanoso you roeognizod? 

\ I roeognizod only Col. YAMAGUCHI, and he was the jnp- 
anosc who spoke to tho assonblod Japanese soldiors. 

How did you happon to know it was col. YAMAGOCHI? 

One time I passod Murcia from cansilayan, I rested 
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nocr tho market place nnd it was a coincidence that 
thoro was r. mooting in tho public rxrJcot of this town. 
When I arrived there one japeneso wr.3 speaking to tho 
gathered people inside the rarkot place. I asked the 
man who was standing nearby nho that japancso v/as and 
/he told no that it was Col. YATAGUCHI, and that was 
tho first tine I sat? him. 

q Can you describe col. YAI’AGUCHI? 

A 45-50 years eld, 5.3 ft., 135-140 lb3., stocky built, 
small ruotacho, hair black nnd cut 3hort, light ccn- 
ploxion, black eyes. 

q Can you identify this photograph? (at this point wit- 
noss v?03 handed tho photograph of miSiXiJUO YAti'iGUCHX, 
Col. 5U-150520, No. 37, not? boing hold at tho Leyte 
Dotontion cantor) 

A That is col. YJMOJCHI, tho ono who spoko before tho 
assembled soldiors in Barrio Santa Cruz last November 
27 , 1944 , in front of tho bumod house. 

q Did you recognizo any other japanosc when that incident 
hepponed in Santa Cruz? 

A I think I can still renenbor their facos, but I don»t 
know thoir nemos. 

q I hand you this photograph end toll us v/hothor this jap¬ 
anosc was present at Sente Cruz when that incident hep- 
ponod thoro. (at this point witness was liandod a pho¬ 
tograph cf ttJZJRLJ KAIOSHIUu, 1st Lt.f 51J?150343. No. 

27, now boing hold at Loyto Dotontion contor). 

A Yos, that japanosc was standing at tho southernmost 
comer of tho lino near tho placo riioro 1 was and was 
in chnrgo of aligning tho Japanese soldiors in Sente 
Cruz, on November 26, 1944* 

q Who was responsible for the roasting and killing of 
people do>jn at tho house of /.lfrod PAYPCN in Barrio 
Santa cruz, Murcia, on 27 Novomber 1944? 

A /Col. YLMAGUCHI and his soldiers because he v/as the 
' loador of tho Jepanoso at that tine. 

q TThilo you wore observing when tho Japanosc woro inside 
tho bamboo thicket end burning the hou3o of Alfrodo 
PAYPON, was Col, YAM/^WCHI thsrc too? 

A I an not suro boca.uso wo woro yot far end I could 
not rocognizo tho japanosc who woro insido. 

q Did you actually sco tho nino por 3 ons boing killed 
by the japtmoso? 

A I did not, 1 only saw those nino victims after tho 

Japnnoao loft Barrio Santa Cruz bound for Barrio Alo- 
Gria. 

q Do you know tho nanos of thaso nine victims? 

A I only know two of then, ono was 3 Gt. SUJttGUI, a 

guorilln, and tho other a girl, Lolita G2TIDA, 
about 19 yoar3 old, pilipinc. 

q Have you any knowledge why thoso porsens wore shot 
and killod by tho jepanoso? 

A I do not knot/. 

Pago 15 

RESTRICTED 





o 




DISTRICTED 

<4 Do you know cnyono olso who did actually aeo this 
incident? 

A My brother, Doninador FEJIDERO. 

fi Have you anything furthor to add to your stetonont? 
A no noro. 


His 

Thunb-Ifork 
DOMINGO FEJIDERO 


COMm.'E/'XTH OF THE PHILIPPINES) 

PROVINCE OF OCCIDUTTAL NEGROS ) SS 
CITY OF BACOLOD ) 

I, DOMINGO FEJIDERO, being duly sworn on oath, stato 
that I had road to no and understood tho translation of 
tho foregoing transcription of ny interrogation and all 
answers cental nod thcroin, consisting throo (3) pages, 
aro true to the best of ny knowledge end belief. 

His 

_ Thunb-Mark _ _ 

DOMINGO FEJIDERO 

Ihunb-narkod end sworn to before no this 2nd day of Feb¬ 
ruary, 19 ^ 6 . 


/s/ Janos H. Ross _ 

/t/ JAMES H. ROSS, 1st Lt., INF. 

Investigating officor, Uar crinos 
Investigating Dotachnont. 

COMMCNV.EALTH OF THE IHCLIPITNES) 

PROVINCE OF OCCIDENTS NEGROS ) S3 
CITY OF BACOLOD ) 


i 

I 

i 


/s/ Sebastian R. Jayne __ 

/t/ SIBA3TIAN R. JAYME, 1st Lt.» Inf. (PA) 
intorpretor 

Subscribed and sworn to before no thi3 2nd day of Feb¬ 
ruary, 1946. 


/s/ janes H. Ross _ 

/t/ JAMES H. ROSS, 1st Lt., inf, 

investigating Officor, "iar crinos 
investigating Dotachnont. 
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I, SEBASTIAN R. JAYME, 1st Lt., 0 - 37889 , inf., (PA), 
residing at Snith Street, Bacolod City, Nogros occidental, 
boing duly sworn on oath, state that I truly translated 
the quostion3 and answors given fro:i English to visayan 
and from vi3cyan to English respectively, and that aftor 
boing transcribed, I truly translated tho forogoing de¬ 
position containing throo (3) pagos, to the witness; that 
tho wibioss thoroupon in ny proaonco affixed hi3 thunb- 
nark thoroto. 
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<t Do you know anyone 0 I 30 Y7ho did actually soo this 
incident? 

A My brother, Doninc.dor FEJIDERO. 

fi Have you anything further to acid to your statonont? 
A mo noro. 


His 

_ Thunb-i;ark _ 

DQMUGO FEJIDERO 

COMmTEALTH OF THE RHILIPPIKES) 

PROVINCE OF OCCIDENTAL NEGROS ) SS 
CITY OF BACOLOD ) 

I, DOMINGO FEJIDERO, boing duly scorn on oath, stato 
that I had road to no and understood the translation of 
tho foregoing transcription of ny interrogation and all 
ensv/ers ccntainocl thcroin, consisting throo (3) pages, 
aro true to the best of ny knowledge end belief. 

His 

_ Thunb-Iicrk _ _ 

DOMINGO FEJIDERO 

Ihunb-narkod and sr/orn to before no this 2nd day of Feb¬ 
ruary, 1946. 


/s/ Janos H. Ross __ 

/t/ JAMS H. ROSS, 1st Lt., INF. 

investigating officor, Uar Crinos 
investigating Dotachnont. 

COMMOT-VEALTH OF THE rHIUPPINES) 

PROVINCE OF OCCIDENTAL NEGROS ) S3 
CITY OF BACOLOD ) 

I, SEBASTIAN R. JAYME, 1st Lt., 0-37889. Inf., (?A), 
residing at snith Street, Bacolod City, Nogros occidental, 
boing duly svrorn on oath, stato that I truly translatod 
the questions and enswors givon fron English to visayan 
and fron visayan to English rospoctivoly, and that after 
boing transcribed, I truly translated tho foregoing do- 
position containing threo (3) pagos, to the witness} that 
tho witnoss thereupon in ny prosonco affixed his thunb- 
nark thereto. 


/s/ Sebastian R. jayno ___ 

/t/ SEBASTIAN R. JAYME, 1st Lt.» Inf. (PA) 

Intorprotor 

Subscribed and sworn to before no thi3 2nd day of Feb¬ 
ruary, 191 * 6 . 


/s/ janes H. Ross _ 

/t/ JAMES H. ROSS, 1st Lt., Inf, 

investigating Officor, *,7ar crinos 
Investigating Dotachnont. 
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•;;c, rJIES H. ROSS, l3t Lt.* inf., 0-376782, and 
OSCAR L. CLARKE, JR. , 1st Lt., 0-1328122, certify 
that on tho 28th of Jr.nur.ry, 1946, personally appear od 
before us DOMINGO FEJIDERO and gave the foregoing answers 
to the questions sot forth; that after his testimony had 
boon transcribed, the said DOMINGO FEJIDERO had road tho 
same and affixed hi3 thumb-mark in our prcsoncc* 


Bacolod City, 
Occidental Nogros 


2 February 1946 


JAMES H. ROSS, 1st Lt., INF. 
Investigating tffficor, \7ar crimes 
investigating Detachmont. 


/s/ 03car L. Clarko, jr. ___ 

/t/ OSCAR L. CLARKE, JR., 1st Lt. , DIF. 
Investigating officer, "nr crimes 
investigating Detachmont. 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 9 December, 1946, in Court No. 2, High 
Commissioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLOiTEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all 
the mombers of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the 
members of the prosecution staff arc also present. 

MARCOS de TOMAS 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Belaongs 

DIRECT EXAMINATION (Continued) 

s BY MAJOR RAMIREZ: 

MAJOR RAMIREZ: Will the interpreter please 
remind the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 
q’ Does your body show scars caused by the bayonet wound 
which you received on December 3, 1944? 

A It was on the 8th when we were bayoneted. 

Q Will you please show the Commission those scars 
caused by the bayonet wounds which you received? (Witness 
complied.) 

MAJOR RAMIREZ: Let the record show that the 
witness indicated six scars on hi*s back, two scars on the 
right arm just above the elbow. He also indicated a scar 
on the left leg. Another scar at the back of the right leg. 
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Q Before you received the first bayonet thrust, did 
you see Captain Nanjo do anything? 

A Yes, I saw, 

Q What did you see? 

A He was standing up and Lieutenant Nanjo shouted "kura M 
and immediately thereafter his so3.dier replied M ho" and 
that soldier simultaneously bayoneted us, 

Q After you were bayoneted did you lose consciousness? 

A At the first thrust of the bayonet at ray side I did 
not fall unconscious, 

Q After you were bayoneted subsequently, did you lose 
consciousness? 

A I was again bayoneted on the right side and that was 
the time when I fell, 

Q When did you regain consciousness? 

A When I regained consciousness we were already covered 
with earth in the hole, 

Q What did you do after you regained consciousness? 

A I went out of the hole because it wan night time 
and crawled, 

Q Where did you go after you came out of the hole? 

A I went in a southerly direction, 

Q You stated that that hole was near a church. Can you 
tell the Commission where that church was situated? 

A I do not know if that place wher- the church was is 
still a part of the City of Bacolod, but so far as I was 
told that was the church of Dr, Toning Lizares, 

Q And Dr, Lizares is a resident of Bacolod, is he not? 

A I believe he lives there, 
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Q Do you remember the time you v/ere brought to the 
hole? 

A I cannot tell what time it was but the sun had 
already set and it was rather dark, 

Q In the early part of your testimony you stated that 
you were imprisoned in Bacolod for three days, during that 
period wero you ever investigated by the Japanese? 

A No. 

Q After Felix Amador was bayoneted and fell to the 
ground, did you see what was done with his body by the 
Japanese? 

A Yes, I saw. 

Q What was done with his body? 

A They untied it from the rope where we were all tied 

together and then he was dropped into the hole. 

Q What was done with Felicito Alba after he was 
bayoneted and fell to the ground? 

A They also untied him from the rope where v/e were all 

tied together and then he was also dumped into the hole. 

Q What was done to the body of Pablo Palorao after he 

was bayoneted and fell to the ground? 

A In the same manner, they also untied him froip the 

rope and also dumped him into the hole. 

Q Was the Japanese that bayoneted Felix Amador the 

Japanese that bayoneted Fblicito Alba, Pablo Palomo and you? 
* ir ? 

A Yes. 

Q Did you recognize the Japanese? 

A I do not recognize that Japanese, I only know that 
Captain Nanjo. 
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MAJOR RAMIREZ: That is all with the witness 
COLONEL PAHMELEE: Cross-examination? 


CROSS-EXAMINATION 

BY MR. RODDAN: 

Q Now, on December 5th, 1944, you resided in Hacienda 
Carmen, is that correct? 

A Yes. 

Q Did any body else reside there also? 

A Yes, those companions of mine who were also arrested 
with me were also a resident of that place. 

Q Did they live in separate houses or did they all 
live with you in the same house? 

A They lived in separate houses. 

Q Were those houses all near to each other? 

A Those houses were some distance from the other be¬ 
cause it was an evacuation place, 

Q Now, this first nan that you testified that was 
bayonotcd,Latosa, did he live in that area also? 

A He was living in that hacienda. 

Q At the time you were arrested by the Japanese in 
Hacienda Carmen, where were you when they came? 

A I was right there at the house of Latosa, we were 
drinking tuba. 

Q How long had you been there before the Japanese 
arrived? 

A Not very long before they come, because when I came 
and was holding the container of tuba up to drink, that was 
the time the Japanese came. 

Q Would you say you had been there one hour before the 
Japanese came? 

A I cannot tell.. 
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Q How many drinks of tuba had you had before they came? 

A I did not finish that container of the< first drink 
because they arrived at about the same time* 

Q And besides the five people who were arrested with you, 
was anyone present at the house of Latosa when the Japanese 
arrived there? 

A The wife of Dionisio Latosa was there in the house also. 

Q And there was no one else besides Latosa and his wife 

and yourself, in that house, at the time; is that correct? 

A Yes. 

Q When the Japanese came there who was the first one 
that said anything, the first one of the Japanese? 

A It was Captain Hanjo. 

Q What did he say, do you remember? 

A He was shouting, gesticulating at us that wc should go 

down from the house. 

Q He was outside when he was shouting, is that correct? 

A He was downstairs in front of the house. 

Q Could you hear or understand what he was shouting? 

A ‘ I could not understand what he was saying but because 
of his gesticulating we went down because that was what we 
interpreted that we should do, that we should go down by'hiir 
gesticulation, 

Q Did he tell you you were under arrest at that time? 

A No. 

Q When he started shouting then did you leave the house 

and go down Where Captain Nanjo and the Japanese were? 

A Yes. 

Q Did the rest of the men that were with you also go outside? 
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A They passed those companions of mine in a place distant 
from‘the place where I was arrested while we wore on our 
way, 

Q Now, when you were testifying in the case of the United 
States of America vs Captain Nanjo, you stated that ; 
we were in our evacuation place at the time 

of our arrest. Now what did you mean by evacuation place? 

A That evacuation place was also a hacienda or a farm, 

Q Well, what do you mean by evacuation? 

A Before that time we had our small house near the road. 
Later we moved out of that place away from the road and 
we built a smallhjtt, 

Q I still,want you to give me the reason why you said 
evacuation, I don't think it is clear, 

A We moved out from cur home that was near the road and 
moved to a place and built a small hut away from the road, 
and in that little place we lived there temporarily and used 
that as the evacuation place, 

Q Had the Japanese ever come to the Hacienda Carmen and 
questioned you or any one of the five people arrested with 
you before December 5th? 

A When they went to that Hacienda Carmen they did not 
investigate us, 

Q You mean at any time before December 5th, when you were 
arrested, is that what you mean? 

A Yes, before that date, December 5th, they were there 
but they did not investigate us or question us, 

Q What did they do any time when they came previous 
to December 5th? 


2062 


TS(l)am 








f 




A I do not know what they did, 

Q Do you know why they came there? 

A I did not know. 

Q Previous to December 5th how recently have the Japanese 
been to this Hacienda Carmen before you were arrested? 

INTERPRETER BELAONG: Is that how often? 

Q Well, I will word the question this way. Had it been 
just previous to the time you were arrested that the Japanese 
had been to the Haciclnda Carmen, that is, how soon before that? 

A I did not see a Japanese came to that hacienda before 
December 5th when I was arrested. 

Q Didn’t you just say that the Japanese had been there before 
that time? 

A Yes, that date, December 5th. 

Q You mean that was the first time they had fever come there 
to question you or to talk to any of the five that were arrested, 
is that correct? 

A Yes, 
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Q Now, when the Japanese came and arrested you did they 
mention either your name or the name of any of the other 
five men who were with you at that time? That is, did 
they know you, did they call you by name, is what I mean? 

A No. 

Q Did they ask you, or your other companions, any 
questions at that particular time? 

A No, they did not ask me, or they did not also in¬ 
vestigate me. 

Q Did you know any of the Japanese who were there 
other than Captain Nanjo? 

A I believe I have not known any other Japanese, for 
he was that only Japanese who was in command of that 
Boroboro Garrison. 

Q Had you ever seen any of those Japanese before 
December 5th? 

A' Yes, I know one, that was Captain Nan jo. 

Q You have seen Captain Nanjo before December 5th? 

A Yes, I saw him. 

Q Where did you see him, and when, before December '5th? 
A I often 3aw him at Boroboro Garrison. 

Q Now, after you were arrested, what did the Japanese 
make you do immediately? 

A When they arrested us they brought us to Boroboro 
Garrison. 

Q Now, had you been to Boroboro Garrison yourself be¬ 
fore that time? 

A Yes, I had been there. V 

Q What was the reason for your presence at Boroboro 

2064 


EGM(2)LM 






Garrison on any occasion prior to December 5th? 

A They ordered us to pay for the pass.from them. 

Q ' Oh, and when you went to Boroboro Garrison that is 
when you have seen Captain Nanjo before, is that right? 

A Yes. 

Q How many times had you seen him there before December 
5th? 

A 'Twice. 

Q Do you remember the approximate months or the approxi¬ 
mate dates that you had seen him at that place? 

A ' ’ What I can only remember was the dat£.-*rtrenr'we were^.- 
arfested, when he arrested us. ^ 

Q Well, was it very long before that day that you had 
seen him at this garrison? 

A I believe it was more than a month before I was 
arrested. 

Q Did Captain Nanjo give you the pass when you arrived 
there $ that is,did he issue a pass to you himself? 

A He was the one himself giving the pass. 

Q When he issued this pass did he ask you any questions? 

A No. 

Q Did he say anything to you that you can remember? 

A He did not say anything, except asking our names, and 

then after asking our names he gave us the pass. 

Q Now, when you were arrested on December 5th, do you 
remember how Captain Nanjo was dressed? 

A Yes, I can remember. 

Q Will you tell us how he was dressed then, please? 

A He was dressed in civilian clothes, with spectacles* 
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Q That was the time of December 5th that you are 
talking about now, is that correct? 


Q Did he carry any weapon with him at that time? 

A He brought with him a saber, 

Q Where was he carrying the saber? 

A The saber was hanging by his waist, 

Q And when you say he was dressed in civilian clothes, 
do you mean a civilian-type suit, pants and coat, that is? 
A He was wearing white shirt with white pants, 

Q Did ho have a hat on? 

A He usually wore a burl hat, 

Q Now, when you saw Captain Nanjo only two times 
previous to December 5th, will you tell us how he was 
dressed on each of those times? 

A He was also wearing civilian clothes, 

Q Did you ever see Captain Nanjo dressed in a military 
uniform? 

A No, I have not seen him. 

Q When you saw him only two times before December 5th, 
were there other Japanese in his presence when you saw him? 


Q Well, how were these other Japanese dressed? 

A At the time I saw him with those Japanese companions 
of his, his companions were dressed in. .khaki clothes, but 
not the same khaki as those ^orn hero, as I could see, 

MR, RODDAN: Would you mind repeating that 
answer, please? 
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(Answer road.) 

INTERPRETER BELAONG: As pointed out by the 

witness. 

Q Would you say that those companions that were with 
Captain Nanjo were in military clothes or civilian clothes? 
A Yes, they were wearing Japanese military uniforms. 

Q Did you know that Captain Nanjo was a commander at 
the time there at Boroboro Garrison? 

A Yes, I knew. 

Q You knew he was a company commander? 

A I knew it because he was — because he gave orders 
and commanded his soldiers. 

Q Who had over told you that Captain Nanjo was a 
company commander? 

MAJOR FOJAS: I will object to that question, 
sir, because it assumes that somebody told this man. He 
just gave the answer that he saw Captain Nanjo giving 
orders. 

MR. RODDAHs I will withdraw the question. 

Q How did you know that Captain Nanjo was a company 
commander? 

A Because he was giving orders to his soldiers. 

Q Did anyone ever tell you that he was a company com¬ 
mander? 

A Nobody told me that he was a company commander, but 
as I understood, I could see that he was giving orders to 
those soldiers, and those soldiers followed his orders, so 
that I understood that he was a company commander. 
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Q Do you expect the members of this Commission to be¬ 
lieve that Captain Nanjo was a company commander, and was 
giving military orders and was dressed in civilian clothes 
on many occasions, shall we say? 

A Yes. 

Q You had never seen Captain Nanjo dressed in any 
other clothes but civilian clothes, had you? 

A I have not seen him wearing Japanese uniform. He 
was always wearing civilian clothes, and wearing spectacles 
like yours. 

INTERPRETER BELAONG: Pointing to the defenso 

attorney. 

Q Do you know about how tall Captain Nanjo was? 

A Yes. 

Q Will you tell us? 

A As I stand, he is a little bit taller than I am. 

Q Now, after you were arrested on December 5th, what 

happened next; that is, after you came out of your house 

1 

what was the next thing that the Japanese made you do? 

A When the Japanese arrested us they brought us to the 
Boroboro Garrison. 

Q They did what? Will you repeat that, please? 

(Answer read.) 

Q How did you go to the Boroboro Garrison? 

A We were marching one by one, and these Japanese wore 

also following us, of course, at that time going to the 
Boroboro Garrison, and wc were carrying cocoanuts, and 
then when we reached tho Boroboro Garrison we were placed 
inside, and they guardod us. 

Q Did Captain Nanjo order you to carry those cocoanuts? 

A Yes, it was himself who ordered lis. 
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Q Now, when you arrived in Bacolod, where were you 
taken first? 

A I cannot remember the place where we were imprisoned, 
because at the time we arrived there, it was already night¬ 
time. 

Q Was the first place you were taken the samw-place you 
Were kept in prison? 

A Yes, it was the same place. 

Q Do you remember what type of a building it was? 

A That was a building with wooden floors, wooden walls 
and a wooden ceiling with galvanized iron roofing. 

Q Did it have more than one story? 

A It was a one-story building. 

Q Wfefe you placed in any sort of a cell while you were 

there? 

A Yes, we were placed in that building, and with our 
hands tied behind our backs. 

Q How long were you in that building? 

A Three days. 

Q Did you see any other buildings near the building that 
you were imprisoned in? 

A How could you see outside when you.were inside? 

MR. RGDDAN: Will you read that answer, please? 
(Answer read.) 

Q Before you were put in the cell, did you see any 
other buildings around this building that you were taken? 

A I could not see there was any building because it was 
night time when we were placed inside the cell. 

Q Now, on your trip to Bacolod about what place along 
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the way did it become night time, did it become dark? 

A When we started from Barrio Granada, it was already 
very dark. 

Q Well, now then,when you arrived at this building 
in Bacolod where you were kept in prison, you didn't 
see any buildings just prior to the time of your arrival, 
is that correct? 

INTERPRETER BELAONG: Will you read that question, 

please? 

(Question read.) 

A Yes. 

Q Does that mean, you didn't see any other buildings, 
is that right? 

A I had not seen because it was dark. 

Q Well, this building, were there any tree* around this 

building in Bacolod where you were put in prison? 

A I could not tell whether there were trees near that 
building because when we arrived immediately there, we 
were placed inside the cell. 

Q Do you know where the market place is in Bacolod? 

A Yes, I know the place. 

Q And do you know whether or not this building that 

you were kept in prison was in the vicinity of the market 
place? 

A It is far from the market place. 

Q How far would you say it was? 

A I cannot tell how far that was from the market place, 

because the prison cell where we were kept was still farther 
south of the market place. 
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Q This prison cell was south of the market place, is 
that correct? 

A Yes. 

Q Well, would you say that it was about 250 meters 

south of the market place? 

A I cannot give the approximate distance because be¬ 
tween the market place and the prison cell where we were 

kept, there were many houses, 

Q How did you know there were many houses? 

A Why should I not know, when we were always in that 

market place, and we know the market place is surrounded 
by many houses and buildings and stores, 

Q Well, had you ever been to this building where you 
were imprisoned before that particular time? 

A I had never been in that place. 

Q Had you ever seen that building before? 

A Only at the time when we were arrested, when we were 

brought there, we saw that building. 

Q How did you know there were many houses between that 
building and the market place? 

A Why should I not know, when before that time when 
we were arrested, we hod been in the market place, and the 
market place was surrounded by many houses and stores and 
other buildings, and that prison cell could not be seen 
from the market place. 

COLONEL FARI4ELEE: The Commission will take a 


short recess. 


(Short recess*) 
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COLONEL P>TiIvELEE: The Ccmmissicn is in session. 
MAJOR RAMIREZ: Will the interpreter please 
remind the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q t/ill you tell us whether or not this cell you were 
kept in for three days had any windows in it? 

A There was no window, there were small holes in the 
wall as big as this ' (as indicated by the witness) 

and which you could peek through* 

MAJOR RAMIREZ: IA it agreeable with the defense 
the witness indicated a diamel^about three inches? 

MR. BOND A: The width, net diameter. 

MR. RODHAM: The defense will agree to that. 

Q Were you able tc look outside the building through 
these holes? 

A Those holes cn the wall where they were found was 

on the s:de where there was a guarding place. On the other 
side of that cell there were no holes or window. 

Q What did you see if you looked through that hole? . 

A You could see there the Japanese guard. 

Q You were unable to see outside the hole, is that correct? 

A Yes, I have not peeped through that. 

Q During the three days you were in this cell, did the 
Japanese take you out of the cell at any time, or did you 
leave the cell at any time during those three days? 

A They did not take us outside of that partitioned cell. 

Q Were the other companions, the ether four companions 

with you also in t**at some cell? 


2072 


TS ( 3 ) am 





f 




A Yes, we were; five of us were together in that place* 

Q And none of the five left the cell at any time, is 

that correct? 

A Nobody* it was in the afternoon when we were taken 
out from the cell. 

Q During the three days then, you weren't able to see 
to the outside, outside of this building at any time, is 
that correct? 

A On tfie third day at sundown that was when we were taken 
out of the cell* 

Q Did you ever hear of a Lieutenant Ishizuka, a Japanese 
officer in that vicinity? 

A I had not heard of that name* 

Q When you were at Boroboro Garrison, did you hear of a 
Sergeant Wakatsuki? 

A I had not heard of that name. 

Q Except Captain Nr.njo when you were taken to Boroboro 
Garrison, was there any enlisted Japanese soldier that 
either talked to you r led you around the vicinity at that 
place? 

A No. 

Q Did any enlisted men talk to you there at nil, except 

Captain Nanjo? 

A No, there was none. 

Q On the third evening when you were taken fr^m the cell 
in Bacol^d, where were you taken to? 

A We were taken to the plaza* 

Q Well, how far away was the plaza to this building 

that you were kept imprisoned in? 
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I believe the distance was about from this place 
where I am sitting up to that wall. 

MR. RODDAN: Sixty meters Agreeable to the 
prosecuti' n? 

MAJOR RAMIREZ: I think it is about seventy neter 
COLONEL PARMELEE: Accept sijtty-five meters; 
that is a compromise? 

MAJOR RAMIREZi The defense agrees on seventy, 
COLON&i PARMELEE: Oh, I am sorry; accept 
seventy meters. 

Q Were all five of you taken from the plaza to the cell 
at the same time? 

A Yes. 

Q Who came to the cell and took the five of you out 
there to the plaza? 

A It was Captain Npnjo with Japanese soldiers. 

Q How many Japanese soldiers were there? 

A There wdre many. 

Q 'Well, were there ten or would it be closer to twenty? 

A There were more than twenty, 

Q Were there fifty? 

A More• 

Q Well, would you say there were 100? 

A I believe it would come around that figure. 

Q Do you know where the high school is in Bacolcd? 

A I do not knew because I have never been in that place. 

Q Have you ever heard of the high school in Bacoloi? 

A Yes. 

Q Don*t you know that ac+ually this building in which 
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you were kept in a cell, was in the vicinity of the high 
school? 

A I do not know whether that was in the vicinity of the 
high school. 

Q Do you know in what direction the high school is from 
the market place? 

A I do not know where that high school is. 

Q Now when you were taken out of the cell to the plaza, 
who came directly to the cell and took you out? 

A Nobody came inside the cell but vie were guarded from 
outside the cell at the door and motioning us to go out, 

Q Who motioned you to come out of the cell? 

A Captain Nanjo. 

Q Were the other soldiers with him right there at the 
cell, that is, near the door of the coll? 

A Yes. 

Q How many soldiers were right there by the doorway, 
do you remember? 

A There were two, and the third was Captain Nanjo. 

Q Did anybody say anything to you there at that time? 

A No. 

Q Now when you were taken out of the cell, were you put 
in any sort of formation before you were token to the plrza? 

A As we were tied, five of us were tied with one rope, 
wo marched one after another, and there was a Japanese who 
was holding the rope leading us, and another Japanose holding 
the rope after us. 
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On both side# of us were Japanese soldiers, and we were 
taken to the Plaza* 

Q Now you say there were about 100 that were with 
you. Were these Japanese in a military formation? 

A Those soldiers on both our sides were marching in 
twos, in line of two soldiers, and the distance of one 
soldier behind the other (as indicated by the witness) 
was about one meter apart - 

MA JOR RAMIREZ: About a meter apart? 

MR. RODDANj Okey, 

A (continuing) and the distance of those Japanese on 
our sides were as far from this place where I am sitting 
up to this edge of the table (as indicated by the witness) - 
MAJOR RAMIREZ: Two meters? 

MR. RGDDAN: Okey. 

A (continuing) They marched in the formation as if we 
were dead bodies. They were accompanying in formation as if 
it was a funeral. Behind us were soldiers but I could mot 
see or observe what formation they were walking or marching 
because I was afraid, for if you looked back,you might be 
mistreated. 

Q Will you tell us how Captain Nanjo was dressed when 
he came to your cell? 

A He was dressed in civilian clothes. 

Q Now these 100 soldiers you told us were along at that 
time, were they all dressed in military uniforms? 

A Yes, they were dressed in military uniform. 

Q Did you see any insignia on these soldiers, that is, 
any insignia indicating what type of soldiers they might 
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have been,what branch they might have been in? 

A I did not see* 

Q Do you know what kind of insignia the members of 
the Kempd. Tai would wear? 

A I do not know. 

Q Have you ever heard of the Kempei Tai? 

A I had not heard of that because I was on the 'farm 
all the time. 

Q Did you know that officers of the Kempei Tai would 
wear civilian clothes? 

A I do not know/ 

Q What time of the day was it, or what time was it when 
you were taken out of the cell and marched to the plaza? 

A It was already very late in the afternoon. It was 
already sundown. 

Q Well was It light or dark at that time. That is, 
would you soy it was night time or day time? 

A It was dark. 

Q Could you see anything when you went out from your 
cell to the ground? 

A Yes because it was moonlight night. 

Q Would you say it was around 10:00 o’clock at night? 

A No. Not yet. 

Q Well, about what time would you say it was? 

A- I cannot tell you what time that was. 

Q Did you have lights in the cell that you were kept 
in? 

A No. They did not even light a candle in the middle of 













t 

Q When Captain Nanjo and the two other Japanese came 
to take you out of the cell^ was it too dark to see with¬ 
out a lighted candle? 

A It was dark inside, but outside the cell there was 
light, 

Q Did you see any other buildings wheri you went out¬ 
side of your cell into the yard? 

A How could I see since they surrounded us* 

Q Well you could see over the heads of the soldiers. 
Did you see any buildings or trees at all? 

A How could one look around or up over the shoulder of 
the soldiers, for if you turned your head, they would slap 
you. 
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Q You could look in front of you when you were watching, 
couldn't you? 

A We were looking forward, and we were looking towards 
the direction in which we could see only the plaza and 
the church. As we marched out from the door of the cell, 
we looked forward, and our direction forward, we could 
see the church and the plaza* You could not look or 
turn your head on either side, for if you did, the Japanese 
would slap you. 

Q Could you see the entire church, or could you just 
see the top of the church? 

A We could see the building of the church* 

Q And how for away was that church from the place that 

you left your cell, from the door of your cell? 

A About as far as this seawall from where I am sitting. 
MAJOR FOJAS: About seventy meters? 

MR. RCDDAN: Yes. 

Q Now, did you walk directly to the plaza from the 
time they put you in this formation, and the Japanese 
soldiers were around you? 

A Yes, we went direct to the plaza. 

Q Now, this place that you have referred to as the 
hole, was that in the plaza? 

A Yes. 

q How did you know this was the plaza? 

A Why should I not know, since there were no houses 
around the church, and that place was in front of the 
church, the vioinity of the church, 

Q How far away from the church was this hole, or the 
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plaza? 

A I believe the distance of the. hole from the church 
was os far from the place where I am sitting now up to 
that first lamp post. 

MAJOR RAMIREZ: Thirty-five meters? 

MR. RODDAN: Yes* 

COLONEL PARMELEE: Thirty-five meters? 

MAJOR RAMIREZ: Yes * 

COLONEL PARMELEE: Accept thirty-five meters* 

Q Now, when you were led up to this hole, did you 
see any other buildings except the church? 

A I could not observe because at that time I was 
wholly thinking about my life, and whet chance I could 
make in order not to be killed. 

Q Y/hen you were taken to this plaza did you know why 
the Japanese were taking you there? 

A I did not kno>7 as to what they would do with us. 

Q Did anybody say anything to you on the way there? 

A Nobody told me. 

q YYhen you were at the plaza, did you look back at 
the building that you had been imprisoned in in that 
cell? 

A No. 

Q You didn’t see that building anymore, then, after you 
left, is that correct? 

A No. 

Q Did you see any trees in the vicinity, did you sec 

any trees in the vicinity of the plaza when you were there? 
A Do you mean before the time that we were killed? 
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Q That'is correct, before you were killed? 

A Before we were killed, you could not see any tpcpgj 
because it was dark. 

Q Was the moon out that night? 

A Yes, there was a moon. 

Q You couldn’t see any trees from that place becnijsp 
it was too dark, is that correct? 

A' Tb«re was moonlight at* the time, and ' in ^ & 

place where we were was a little bright, in the immedia^ 
vicinity where we were. 

q Well, except this church in the vicinity of the plaza, 
was there anything else around there, or was it just a 
wide open space? 

A Possibly there were other things that were standing. 
That was only after I crawled away from the hole. 

Q It wasn't too dark, however, for you to see the 
church from the door where you .left the cell, is that 
correct? (i ' 

A Yes, it was not too dark. Yes, it was not very 
although the moon was hidden by the clouds at the time^ 

Q When you looked at the church, did you see anything 
to the left o r to the right of the church except the 
plaza? 

A I did not look on either side, because if you woul$ 
do so, the Japanese would slap you, 

q Well, when you are looking at something seventy meters 
in front of you, it isn’t necessary to turn your head to 

J 

see it? 

A You could not turn your head to either side beoouSf 
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if you did, the Japanese would slap you, so that you 
could not turn your head to either side, but just march 
straight forward. 

Q You can look at something seventy meters in front of 
you by merely turning your eyes, can’t you? 

A What you could only see were those soldiers near us. 

Q Now, except Captain Nanjo, did you recognize any 

other Japanese who was present at the time you were taken 
from your cell and led to the plaza? 

A No. 

Q But you are sure you saw Captain Nanjo there? 

A I saw him there, 

Q V/ill you describe the clothes he was wearing that 
evening? 

A He was dressed in white at that time. 

MR. RQDDAN: What is the answer? 

(Answer read.) ' , 

Q Was he carrying any weapon at that time? 

A Yes, he had a sword. 

Q In other words, Captain Nanjo was dressed exactly 

on this occasion as he was when you saw him at Borobore 
garrison, is that correct? 

A Yes. 

Q Did he wear the some white uniform? 

A Yes, he was dressed in white with his spectacles on. 

Q Did he wear a hat that evening? 

A I did not notice his hat. 

Q You mean you didn’t see a hat, or didn’t notice a hat? 
A I did not notice his hat. 
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Q Did you hear Captain Nanjo speak any words that 

evening? 

A What I heard was his shout of that word "Kura," in 

which immediately a soldier bayoneted us. 

Q How long after you reached this place you call the 

hole was it before Captain Nanjo shouted "Kura," and the 
first person was bayoneted? 

INTERPRETER BELAONG: What was that question, 

please? 

(Question read.) 

A As s oon as we reached the hole we wore ordered, to 

> kneel, and then he shouted "Kura." 

Q Do you know whether or not there was any wall behind 

these soldiers ri the place called the hole? 

MAJOR POJASs What was that question?* 

(Question read.) 

MAJOR V 0JA3: I would object to that because 
the pdsition of the soldiers at ‘this time has not been 
established. 

MR. RODDAN: • What was that? / 

MAJOR FOJASj The position of the soldiers at 
this time has not been established. 

Q Now, when you reached the hole what was the position 

of the soldiers with regard to you and your four- companions 
A Captain Nanjo, his soldiers and that soldier who 

bayoneted us were standing at our right side. Captain 
Nanjo. at that time was holding his sword with both hands. . 
Q Now, with regard to your position there, what direc¬ 

tion was the church? 
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A At that time the church ras towards the sell, and 

we were on the direction towards the mountain. 

Q Was the church behind you? 

A In front of us. 

Q Did you see any wall or building behind those soldiers 

at any place? 

A I only saw those when I came out of the hole. 

Q What did you see when you came out of the hole? 

A I saw houses near the river. 

Q How far away from the hole were these houses? 

A I cannot tell how far away because those houses were 

near the river bank. 

Q Well, give me an estimate as to how far away the 

river was from the hole. 

A It was far. As all my body was painful at the time 

I wont out of the hole, I could not observe the distance 
of the hole from the river. 

Q Did you walk from the hole to the river? 

A I crawled. ' 

Q How long did it take you to crawl? 

A When morning came I was in the vicinity of those 
houses, but I had not yet crossed the river. 

Q Do you know how long, have you any idea as to how 

long you were in the hole? 

A I could not tell how long I remained in the hole for 

I recovered and raised my head and I found that the earth 
fell over $jy shoulder at that time and then I observed that 
the hole was not wholly covered, as they were slightly 
covered first with grass and then some earth. 
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COLONEL PARMELEE: The Commission will take a 
short recess. 

(Short recess.^ 

COLONEL PARMELEE: The Commission is in session 
MAJOR RAMIREZ: Will the interpreter please 
remind the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 
Q During the time of the bayoneting at this place 

that you call the hole and that you state is the plaza, 
did you see anybody else there except Captain Nanjo and 
these soldiers who had taken you from the place in the 
cell? 

A Those I saw were my companions and those Japanese 

soldiers and Nanjo, who accompanied us to the hole. 

Q You didn*t see any other civilians at all walking 

by that place, is that correct? 

A I did not see. 

Q Do you know whether or not that place called the 

plaza was roped off in any manner to prevent any other 
people from coming by there? 

A I do not know. 

Q You didn’t see any ropes at all, did you? 

A s No. 

No barricades of any kind? 

A No. 

Q Did you see any soldiers standing guard other than 

at the place whore the bayoneting took place? 

A I saw in that plaza the Japanese. 

Q Now, when you regained consciousness you stated that 

2085 


EGM(4)ss 




4 


ft 


you crawled away from the -hole. Will you try to remember 
what the first thing you saw was when you left the hole? 

A I cannot remember. 

Q What is the first thing you remember seeing? 

A When I crawled from the hole,as far as I can remember 

now I could only see bamboo clumps and Rouses near the river. 
Q Will you try to remember about how far away from the 

hole these bamboo clumps and houses were? 

A Those bamboo clumps and houses were outside that 

plaza. Those bamboo clumps and houses were near the bank 
of the river. 

Q About how far away from the river would you place 

these houses and bamboo clumps? 

A The houses were located |fust about the bank of the 

river. 

Q When you were crawling away from this hole, did the 

sun come up at any time before you reached the river? 

A The sun was up. 

Q The sun was up when you were already at the river or 

on your way to the river? 

A I was at the river. 
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Q Did ycu notice what direction with regard to your 
travel to the river the sun cam e up? 

A , When I was crawling the distance to the river the 
sun was shining on my left side, the sun came up cn my left 
side* 

Q That would make you traveling in a southerly direction, 
is that right? 

A Yes. 

Q Can you remember now about how far the river was from 
the hole? 

A I would be able to remember that if I had to go there. 
Q Would you say it was about two kilometers? 

A You mean from the hole to the river? 

Q From the hole to the rivor? 

A I believe it would be less than two kilometers, 

Q Would it be one kilometer? 

A I can't tell if it would be one kilometer because 
I cannot estimate rightly, 

q You crawled this entire distance of one kilometer, 
or approximately that far from the hole to the river? 

MAJOR FOJAS: Object, it assumes it was one kilo¬ 
meter and he didn't say that. 

COLONEL PARMELEE: Objection sustained, 

Q You did crawl the entire distance from the hole to the 
rivor, is that correet? 

A Yes, I crawled. 

Q Were you conscious all the time? 

A I lost consciousness and then I would rest and after 
that I would regain consciousness again and I would crawl 
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again as much as possible in order to save my life. 

Q Did you see anybody at all while you were going from 
the hole to the river, see anybody else at all? 

A No, I did not see or meet anybody. 

Q Do you know where the church is which is owned by 

Dr. Toning? 

A Yes. 

Q Is that the same chixch that you were pointing out 
from the plaza as being the one at the plaza? 

A Yes • 

Q How did you happen to know that was the church ^wned 

by Dr. Toning? 

A After the Americans landed I went to that place and 
I asked the civilians, these people told me that that 
church was owned by Dr. Toning. 

Q You went back to that church, is that correct? 

A Yes, I visited that church when the Americans landed 

because at that time we worked for the American Army hauling 
their food, from the Visayan. 

Q Have you ever been back to this place which you call 
the hole when this bayoneting took place? 

A I wont to’the vicinity in order to trace out the 
location, but I could not locate it, 

Q Now, when you went back to the church, did you see this 
building that you were kept in a cell for three days? 

A I could not remember that place as to what direction 
was the church. ; 

Q Did yr u see the building when you kent back there at that 
time? 
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A When I came bnck to that vicinity I c<^uld n^t locate 
that building. 

Q You said this church was seventy meters a^ay fr^m the 
building n little bit ego, you mean you didn't see the 
building at all when you went back this last time? 

A I could not locate it because at the time when I came 
beck to that vicinity there were already several houses 
stending. 

Q Do you know whether or not these houses were newly 
constructed houses? 

A There were nev? ones and also old ones. 

Q • When ycu went beck J this last time to the church, 

did y'u see the high school cf Bacolod? 

A I sev; the high school but I did net go near that place. 

Q -Thet do ycu meen, you didn't go near that place, what 

place do you mean? 

A I mean I did not go to the high school, I was only 
there at the plaza. 

Q But ycu did see the high school from the vicinity of 
this church, is that correct? 

A Yes, I could see it in the distance. 

Q Now, when y<"u went back to the church, is this plaza 

ycu are talking about the same plaza you are telling us about 
that the bayoneting took place at? 

A Yes, it was that same vicinity of the plaza where ve 
were bayoneted but I could not locate exactly just where 
the hole was where we were bayoneted. 

Q Is that the town plaza, do ycu know? 

A I dc not know. 
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Q Did you make an effort to find cut or to see where 
this pit was where the bayoneting took place? I mean this 
last time? 

A Yes, I tried to locate that hole but I could nr.t locate 
it. 

Q Dc you remember the month that you went back to the 
church and tried to locate this hole? 

A I cannot remember# 

Q Well, n~w, how long approximately after the bayoneting 
was this, was it six months later? 

A VJhen I was already very well and my wounds were complete' 
healed, that was the time when I went to B#cclod. 

Q V/as that after the Americans had already landed? 

A That was after the Americans landed. At that time 

the American::!orces were chasing the Japanese in the mountains 
Q Well, now, about how long after the Americans had landed 
there, was this occasion that you are talking about? 

A I cannot recall# 

Q Well, dc you remember whether it was six mrnths after 
the Americans landed, or was it three nrnths, which wruld 
be the closer? 

A I cannot recall new# 

Q The Americans were chasing the Japanese, you have just 
stated. That couldn't have b^en very long after the Americans 
had landed, is that correct? 
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A Not very long; only I could not recall^just exactly 

how lonf. 

Q If I told you the Japanese surrendered in that 

vicinity on August 30 , 194!?, would that help to refresh 
your memory? 

A No, I cannot. 

Q W«Jll, now, this last time when you went back there, 

could you tell us whether there were any other buildings 
that you saw in that location except the high school and 
newly constructed houses that were nearby? 

A When I came back to Bacolod I saw many houses along 

the street. 

Q Are you referring! to the vicinity of this church 

when you say "along the street"? 

A 7e» : . 

Q Now, this visit that you are telling us about was 

before the Japanese surrendered, is that fright? 

A I don't know when the Japanese surrendered because 

I was noo there in Bacolod. 

Q Well, do you know when the war was over as far as 

the Americans and Japanese were concerned in that vicinity, 
when the fighting was over? 

A I cannot recall. 

Q Well, will you tell us whether or not any investi¬ 

gator from the WCID fiamo down to that area and questioned 
you about this bayoneting? 

A Yes. 

Q And did they attempt to have you locate this hole 

that you have testified concerning? 
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A They were the ones who dug up the hole. 

Q Were you present when they dug up the hole attempting 

to find these bodies? 

MR. BONDAs What has he answered there? 
INTERPRETER ZOSA: He was talking about the time 
of the killing. 

MR. BONDAs Give his answer whatever.it is 
whether it is responsive or not. 

A When we were bayoneted I was present. 

MAJOR FOJAS: Wait a minute. That was the 

answer. 

MR. ADLER: Will you repeat the question to 
the witness and ask him that again? 

A No investigator got near that hole, 

Q Did they attempt to locate that hole? 

A No, they made that hole for us. 

Q That isn’t responsive to the question. Ask him 

whether or not any investigator searched for bodies in 
this hole. 

A No. 

Q ^id any investigator question you about the location 

of the hole? 

A Nobody except the one whom I reported the case to 

the C.I.C. 

Q Who was that you reported to? 

A They were Americans. 

Q Do you know the man's name? 

A No. 

Q Was he a U.S. Army officer? 
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A I don’t know* 

Q Was he a soldier at all? 

A J don’t know whether or not he is a soldier. 

Q D id he wear a military uniform? 

A There were many who wore uniforms in the outfit, 

irt the C.I.C. 

Q Well, did this man that questioned you wear a uniform? 

A No, he was dressed in white. 

Q Was he an American or a Filipino? 

A American. 

Q And he was dressed in white, is that right? 

A White. 

Q 'Where did he question you about this? Whet is the 

location of the place where you talked to him about this? 

A I went by myself to the C.I.C. 

Q You went to the C.I.C. office, is that correct? 

A Yes, in the office. 

Q And was this man dressed in white at the C.I.C. office? 

A White. 

Q This C.I.C. office that you went to, was that in 

Bacolod? 

A Yes. 

Q Were there any American officers present in this C.I.C. 
office? 

A I did not know what kind of officers they were. 

Q Were men dressed in Military uniforms there? 

A 3ome wore uniforms and some were in white. 

Q Did anybody from that office accompany you to this 

pit in the plaza about which you have already testified? 
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A I don't know. 

Q Was he a soldier at all? 

A J don't know whether or not he is a soldier. 

Q ^id he wear a military uniform? 

A There were many who wore uniforms in the outfit, 

id the C.I.C. 

Q Well, did this man that questioned you wear a uniform? 

A No, he was dressed in white. 

Q Was he an American or a Filipino? 

A American. 

Q And he was dressed in white, is that right? 

A White. 

Q Where did he question you about this? Whet is the 

location of the place where you talk‘d to him about this? 

A I went by myself to the C.I.C. 

Q You went to the C.I.C. office, is that correct? 

A Yes, in the office. 

Q And was this man dressed in white at the C.I.C. office? 

A White. 

Q This C.I.C. office that you went to, was that in 

Bacolod? 

A Yes. 

Q Were there any American officers present in this C.I.C. 
office? 

A I did not know what kind of officers they were. 

Q Were men dressed in Military uniforms there? 

A Some wore uniforms and some were in white. 

Q Did anybody from that office accompany you to this 

pit in the plaza about which you have already testified? 
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A No. 

Q Did anybody from that C.I.C. office or did any American 

accompany you to the place in the vicinity of that, church 
near the plaza? 

A No. 

Q ^id anybody ask you if you could locate where this 

pit W 3 S that the bayoneting took place at? 

A Nobody asked me. 

Q At the tim.e you went back to this vicinity, was that 

before or after the questioning at the C*I.C. office? 

A Before I was investigated I wont to that place. 

Q Why did you go back to that place yourself? 

A MAJOR FOJASs When? Will you specify the time? 

MR. BODDAN: 1*11 withdraw the question and 

reword it. 

Q You just testified you returned to this vicinity 

at the plaza after your wounds healed which you received 
at the time of the bayoneting. Now, why did you go bafck 
there yourself? 

A I went bac'k to the place because I remembered the 

way I took after I crawled or came out from the hole, for 
the purpose to visit my friends or companions, to visit 
the place where my friends or Companions were killed at 
the same time they bayoneted me, 

Q You went back there to see if you could locate that 

pit, didn't you? 

A Yes, I returned there to locate the place, but I 

was unable to find it, 

COLONEL PARMELEE: The Commission will recess 


until 1300 hours this date. 

(The Commission recessed at 1130 hours to reconvene 
at 1300 hours.) 
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A No. 

Q Did anybody from that C.I.C. office or did any American 

accompany you to the place in the vicinity of that, church 
near the plaza? 

A No. 

Q ^id anybody ask you if you could locate where this 

pit wss that the bayoneting took place at? 

A Nobody asked me. 

Q At the tim.e you went back to this vicinity, was that 

before or after the questioning at the C*I.C. office? 

A Before I was investigated I wont to that place. 

Q Why did you go back to that place yourself? 

A MAJOR FOJAS: When? Will you specify the time? 

MR. 80DDAN: 1*11 withdraw the question and 

reword it. 

Q You just testified you returned to this vicinity 
at the plaza after your wounds healed which you received 
at the time of the bayoneting. Now, \tfiy did you go bafck 
there yourself? 

A I went bac'k to the place because I remembered the 

way I took after I crawled or came out from the hole, for 
the purpose to visit my friends or companions, to visit 
the place where my friends or Companions were killed at 
the same time they bayoneted me, 

Q You went back there to Bee if you could locate that 

pit, didn't you? 

A Yes, I returned there to locate the place, but I 
was unable to find it. 


COLONEL PARMELEE: The Commission will recess 
until 1300 hours this date. 

(The Commission recessed at 1130 hours to reconvene 
at 1300 hours.) 

2094 


TS(5)ss 




(The Commission met, pursuant to recess, at 1300 
hours.) 

COLONEL PARMELEE: The Commission is in 

session. 

MAJOR RAMIREZ: May the record show that all 
the members of the Commission are present, the accused 
and his defense counsel and personal interpreter, and the 
prosecution staff are also present. 

MARCOS de TOMAS 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through Inter¬ 
preters Belaong and Zosa: 

CROSS-EXAMINATION (Continued) 

BY MR. RODDAN: 

Q Now, you testified earlier in the case that your 
four companions were bayoneted at the place where you 
called the hole. Now, as a matter of fact, isn't it 
true that you don't know whether or not the bodies of 
those four men have ever been recovered or not? 

A They were not recovered. 

Q Do you know that to be true that they were not re¬ 
covered? 

A They were not recovered. 

Q As a matter of fact, you don't know whether or not 

these four companions were killed or were merely wounded 

at the time of this bayoneting, do you? 

A I know that they were killed, because I was there 
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looking. 

Q Well, now, they were bayoneted just previous to the 
time you were bayoneted, isn't that correct? 

A Yes. 

Q And after you were bayoneted you became unconscious, 

didn't you? 

A Yes. 

Q Now, you don't know whether or not these men might 

have regained consciousness like you did, do you? 

MAJOR FOJAS: I object to the question, sir. 

The witness did not testify the people merely lost con¬ 
sciousness; he made the positive statement they were killed. 
The question assumes they were merely unconscious, and they 
regained consciousness, 

COLONEL PARMELEE: Objection sustained, 

Q Now, if I wore to tell you that Captain Nanjo was 
seriously wounded on December 6, 1944, and was hospitalized 
for a long period, which facts the defense intends to prove 
at the proper time, would you still say that Captain Nanjo 
was the man you saw present on December 8, 1944? 

A I saw him in the year 1944. 

Q December 8, 1944, is that the date you saw him? 

A Yes. 

Q Referring to the case of the United States of America 
versus Masao Nanjo, Volume 11, dated 18 of October, 1946, 
at page 697, I would like to read your testimony, and ask 
you if you remember that you testified to that effect: 

•'Q Have you ever been back to the place where that pit 
was dug? 
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H A Since the time we were brought there v/e did not go 
back. 

"Q Have you ever been back to the place where this pit 
was dug and you were wounded? 

"A No. 

"Q At this time you do not know where that place is, 
is that correct? 

"A No, I do not know." 

A I recalled at the time when I had my wounds yet I 
did not go back to that place, but when I got well I went 
back to locate that place. 

Q Well, did you know that that question in that case 
when you were asked, "Have you ever been back to the place 
where that pit was dug," did you know that meant had you 
ever at any time been back to that place? 

A I did not understand. 

MR. RODDAN: At this time we would like to 

ask permission of the Commission to recall this witness 
for a little bit further cross-examination tomorrow, at 
which time we hope, or we intend to have a picture we want 
to use for the purpose of cross-examination, and it is not 
available today. It will only take a few minutes, and we 
would like to have that permission, and if that is granted 
we have no further questions at this time. 

COLONEL PARMELEEs Permission is granted. 

Do you want to defer your redirect until that time? 
MAJOR FOJAS: Yes sir, wc will make our re¬ 
direct examination after they are through, 
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COLONEL PARMELEE: Very, well, the witness is 
then withdrawn, to be recalled for further examination 
tomorrow, or upon the availability of the photograph 
mentioned. (Witness excused.) 

MAJOR FOJAS: At this time, sir, before we 
call our next witness, we would like to move the Commission 
for certain corrections in Specification No. 20. 

We move that the name "Servano" appearing in Speci- 
f3cation No. 20 be deleted, and the name "S-E-V-E-R-I-N-0," 
be substituted therefor. 

We also move that the word "0-N-E" appearing in 
Specification No. 20 be deleted, and the name "Juan, 
j-U-'a-N" be substituted therefor, and the words ». surname 
unknown" be deleted also. 

We also move that the name "Flordelez" which is 
spelled "F-L-O-R-D-E-L-E-Z" appearing in Specification 
■No. 20 be corrected to read "Flordeliz, F-L-O-R-D-E-L-I-Z." 

I think, sir, that is the only corrections we would 
like to make in Specification No, 20. 

COLONEL PARMELEE: Any objection by the defense? 

MR. BONDA: No objection, sir. 

COLONEL PARMELEE: The amendments are accepted. 
Off the record. 

(Off-record-discussion.) 

COLONEL PARMELEE: On the record. 

•MAJOR FOJAS: At this time also, we would like 
to move that the name "Feliciano" appearing in Specification 
No. 21 be deleted, and the name "Felicito, F-E-L-I-C-I-T-0" 
be substituted therefor. 
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COLONEL PARMELEE: Comment by the defense? 

MR. BONDA: No objection, sir. 

COLONEL PARMELEE: How has the testimony been 
now as to this witness? 

MAJOR FOJAS: The witness has always referred 
to the name "Felicito," 

COLONEL PARMELEE: That is the same person? 

MAJOR FOJAS: The sane person as "Foliciano." 

COLONEL PARMELEE: Very well, it is accepted. 

MAJOR FOJAS: In connection, sir, with the 
last witness which was excused, I would like to find out 
from the defense if thoy will not cross-examine him any 
more in case they do not get possession of that picture, 
which they are talking about, because if they are going to 
cross-examine any more I may Just as well make any redirect 
examination now, so the record will bo continued in sequence. 

MR. BONDA: I an in favor of continuing the re¬ 
direct, and then if anything happens — 

COLONEL PARMELEE: He stated that he would 
rather do it after the cross-examination was complete. 

Do you now want to change it and continue? 

MAJOR FOJAS: No sir, I would like to find out 
frthe defense if they are not going to cross-examine 
any more if they don’t get possession of the picture. 

MR. BONDA: Our cross-examination is based on 

the picture. 

COLONEL PARMELEE: And until you get the picture 
you can't make the decision, is that right? 

MR. BONDA: Yes, ~ir. But^I see no reason why 
i 
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vjq can't go ahead with the redirect. The only thing that 
will be asked will be based on the picture, and it probably 
won't be more than two or three questions, 

COLONEL PARMELEE: Well, wo will give the prose¬ 
cution the opportunity of redirect, and after that we will 
hav ’ recross, 

MR. BONDA: I think it would be more practical 
to proceed now with the entire thing, 

COLONEL PARMELEE: All right, proceed with the 
witness that has been just withdrawn, 

MR. BONDA: I havj no preference, but it seems 
to me it would be the more practical way, 

COLONEL PARMELEE: The only reason it was de¬ 
cided that way by the Commission was because the prosecution 
made that statement they preferred to defer the examination. 

MARCOS de TOMAS 

a witness for the prosecution, having been previously 

duly sworn, testified further as follows through Interpreters 

Belaong and Zosa: 

REDIRECT EXAMINATION 

MAJOR FOJAS: Will the interpreter please re¬ 
mind the witness that he is still under oath. 

(Translated to \vitness through Interpreter Belaong.) 
COLONEL PARMELEE: The record should show 
the decision to withdraw the witness and recall him for 
further cross-examination has been altered,and he now has 
boen recalled for redirect examination. 

MAJOR FOJAS: Yes, sir. 

BY MAJOR FOJAS: 

Q When you testified in the case of. the United States 
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of Anerica versus' Masao Nanjo, did you have an opportunity 
to see that nan you called Nan jo, and v/hor you said you 
snv in the plaza near the hole? 

A Yes. 
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of Anerica versus' Masao Nanjo, did you have an 
to see that nan you called Nan jo, and whop, you 
snv in the plaza near the hole? 

L Yes. 
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Q Were you able to identify him as the same man you 
saw near the hole on December 8, 1944? 

A Yes. 

Q Did you indicate him to the members of the Commission? 
A Yes, I pointed him out. 

MR. BONDA: I want the record to show that you 
are referring to the Commission in the Nanjo case and not 
the Commission in this case. 

MAJOR FOJAS: In the Nanjo case; I asked him if 
he did indicate him to the members of that Commission. 

Q Now this plaza where you said there was a hole and 
certain people were bayoneted on the 8th of December, 1944, 
whore was this plaza located? In what city or municipality? 
A That was under the jurisdiction of the city of 
Bocolod. 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Recross-examination? 
RECROSS-EXAMINATION 

BY Ml:. RODDAN: 

Q When you testified in the Nanjo case and identified 
Captain Nanjo at that time, wasn’t he the only Japanese 
in the room that had the letters PW on his clothing? 

A Yes, there were three Japanese at the time, and 
only one Japanese I knew at that time. 

MR. RODDAN: That isn't the answer. Ask him 
again if Captain Nanjo was the only one that hod the 
letters PW on his clothing? 

A All of them had letters on their clothes, 
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Q You are sure that at that time there were three 
Japanese sitting at the table with Captain Nanjo, two 
others besides Captain Nanjo, is that right? 

A Yes. 

UR. RODDAN: The defense has no further 

questions. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madddft* . 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q In what municipality is the Hacienda Carmen? 

A Bacolod. 

Q Near what barrio? 

A Granada. 

Q Is it also near the barrio Concepcion? 

A That is far. 

Q Is it between the barrios Granada and Concepcion? 

A No. (As indicated by the witness.) 

COLONEL MADDEN: I understand the indication. 

Q Does your indication mean that it is in the 
direction of Murcia, Granada? 

A No, Murcia is on the other side and that barrio is 
on the other side. 

Q Is it near the Hacienda Santo Nino? 

A I do not know because I have not been to that barrio. 

The v:ay is straight from our place to Bacolod. 

Q Then is the Hacienda Carmen nearer Bacolod than 
Granada? 

A Yes, from Bacolod to Granada, it is about ten kilometers. 
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Q And fron Bacolod to Hacienda C^rnen is how far? 

A Hacienda Carmen is next to the barrio Grenada. 

0 Who is the proprietor, the hacondorc of Hacienda 
Carnen? 

A Doctor Lizares. 

Q Is that Dr. Antonio Lizares? 

A No. Kolay Lizares, that is the nickname for Nicolas. 

Q You testified that you had a pass, th^t you pur¬ 

chased a pass fron Captain Nanjo this norninc, do vru 
rener.ibor that? 

A Yes. 

0 Did you have that pass when you were a~nrehended 
on the 5th of December, 1944? 

A Yes, I had it with no. 

Q Did you present it to the Japanese at that tine? 

A Yes I showed it to then. 

Q And they honored it? 

A He even tore it. I mean Captain Nnnjo. 

Q l' r hen you were brought to Bacolod you testified you 

were taken to a plaza nc^r which there rs a church, do 
you renonber that? 

COLONEL JY.DDEN: I want to v'ithdrar the question, 
and restate it properly. 

Q You testified when you were taken to Bacolod, you were 
taken to a plaza ne-^r which there was a church, do you 
renenber that? 

A We were first imprisoned for three days. 

Q Don’t you remember that you testified that when you 
were taken t o Bacolod you were taken to a plaza near which 
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there was a church before you were imprisoned, and then 
imprisoned? 

A No. 

Q Today you testified that when you were taken from 
your cell, you saw a plaza near a church, you remember 
that? 

A Yes. 

Q Now there are two plazas and two churches in Bacolod, 

Now I am going to question you to determine which of these 
plazas and which of these churches you referred to. Did 
this church have one tower or two towers? 

A I believe there was only one tower above. 

Q Are you familiar with the cathedral in Bacolod? 

A Yes, sir, I know that place. 

Q Do you £*member whether it has one tower or two 
towers? 

A You mean the church near the market place? 

Q Yes, 

A It has two towers. 

Q And do you know the name of the cathedral, that is 
the name of the patron? 

A I do not know the patron. 

Q Did you ever hear of tne Church of San Sebastian 
before? 

A No. 

Q Is the church that you have just described as having 

two towers by the principal plaza in Bacolod? 

A Yes, in front of that there is a plaza, a big one. 

Q And is there a grandstand in that plaza? 
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A There in the middle. 

n And is that the plaza which you saw when you were 
token from your cell? 

A No. 
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Q Then the plaza you refer to is another plaza located 

elsewhere in Bacolod? 

A V'e were brought near the church having one tower. 

Q Do you know the name of that church? 

A No, I do not know because I do not know how to read'; 

Q Have you ever heard a church referred to as the 

Church of the Sacred Heart of Jesus? 

A I have heard of that name from the people. 

Q Do you know if that is the name of the church you 

referred to’when you spoke of the executions? 

A I believe that is the church. 

Q Is that also the church that was built by the Lizares 

family? 

A Yes. 

Q On which $ide of that chrrch was the hole located, 

the side towards the mountains or the side towards the sea — 
the hole at which your companions were executed? 

A The church was on the sea side and we were on the 
mountain side. 

Q Now, in relation to the hole, where was the building 

in which you were imprisoned? Was it towards the mountains 
or was it towards the sea? 

A The building where we were imprisoned was on the 
sea side. The hole where we were brought to was on the 
mountain side. 

Q Will you come here to the bench? 

(Witness complied.) 

We will let this book represent the church, and 
this will be the hole, and this is the sea. 
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A The sea is on this side. This is the church and 

this is the hole. 

Q And on this side is the town of Bacolod^ 

A Yes. 

Q Now, will you please put this where the building is 

in which you were imprisoned? 

A I believe it was in this place. 

Q Now, while you are here, will you indicate with 

that seme thing the bodega of the Visayan Rapid Transit? 

A In this place there (indicating), 

COLONEL MADDEN: Let the record show that the 
witness indicated with very sifeall objects on the desk that 
the hole was east of the church toward — that the building 
in which he was incarcerated was northwest of the church 
toward the high school and that the bodega of the Visayan 
Rapid Transit was northeast of the church and marks the 
limit of the high school reservation. 

Q Ngjw, then, you testified that after you regained 

consciousness you discovered that you had been covered with 
earth. How did you get out of the hole, get the earth off 
of you? 

A At the time when we fell into the hotfce, I had my 

hands tied behind my back. However, when I regained con¬ 
sciousness, I found that my hanus were no longer tied behind 
my back. I lifted my head and the earth fell over my shoulder. 
That was the time when I went out of the hole. 

Q Now, when you went out of the hole and crawled towards 

the river, what direction did you take? That is, did you go 
in the direction of the sea or did you go in the direction 

2108 


TS(7)ss 





of Bago? 

A I took a direction toward Bago duo **outh. 

% Now, you testified you returned after the Americans 

hpd liberated Bacolod and attempted to locate the hole; do- 
you remember that? 

A Yes. 

Q And you also testified you went to the C.I.C. and 

talked to a person who woreftiwhite clothing; do you 
remember that? 

A Yes. 

Q Now,was tho clothing as white as the trousers as 

worn by the interpreter? 

A Yes, it was white. 

Q And were they .of civilian pattern —that is, with 

a short sleeve? 

A The shirt was short-sleeved, 

Q Did this officer talk to you only in English or 

could he speak Visayan? 

A I spoke to him in Visayan. 

Q Did he understand you? 

A He understood me because he was Visayan. 

Q And ho w-s not an American? 

A No, 

Q And where was this C.I.C. office? 

A a oing to Talisay. 

Q And did anyone from the C.I.C* go with you in your 

effort to try and find this hole? 

A No'. * 


2109 


TS(7)ss 



9 




Q Did you ask them to go? 

A No. 

Q You testified this morning that "they" attempted to 

dig up the bodies; do you remember that? 

A I did not say that. 

Q Do you know if any persons tried td dig for bodies 

near where you thihk the hole was? 

A I do not because I went back to the Hacienda. 

Q When you went back to the C.I.C. did they take a 

formal statement from you? 

A Yes, they took statements from me, 

Q Was there an American officer present when those 

stater, ents were taken? 

A There was none. 

Q And did you sign the declaration? 

A Yes. 

Q /.nd after you had made the declaration, did you 

revisit the place where you think the hole was? 

A No, I' went home. 

Q Vftien you first returned to the location where you 
thought the hole was, did you come from home? 

A Yes, I came from our house. 

Q And by "your house," do ; ’lyou refer to the Hacienda 

Carmen? 

A I went to the.Visayan where I presented Ejyself to work. 

Two days after working in the Vieavan, I went to that 
vicinity to locate the hole. 

Q Do you mean, when you say you went to the Visayan, 

you refer to the bodega of the Rapid Transit Company? 
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Q And was that the Quartermaster's Office of the 

American Army in Bacolod at that time? 

A That was not/itho Quartermaster 5 that was the place 

they used as a mess hall. 

Q That is, you worked in a mess hall there? 

A Yes. 

Q Do you remember what American Army unit was operating 

that mess hall? 

A I do^not know. 

Q Have you ever heard of the 115th Quartermasters 

Battalion? 

A No. 

Q Have you ever heard of the 115th Engineers? 

A No. 
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Have ycu ever heard of the 160th Infantry? 

I have not heard of that because I was always working 


in ti-st place. 


Have you heard of the 185th Infantry? 

I have not heard of that. 

Have you heard of the 503rd Parachute Regiment? 


Q Have you heard of the 40th Division? 

A No. 

Q When you passed to the Visayan Rapid Transit Company, 

to the bodega of the Visayan Rapid Transit Crmpeny, did you 
notice any school buildings nearby? 

A It seems to me that there was no school in that vicinity r . 

Q Do you know the location of the house cf Hr. Benjamin 

Gaston'in Bacolcd? 

A No, sir. 
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Q When you went tr the church to look for the location 
where you thought the uole was, did you notice an American 
mi i.itary cemetery? 

A I don't know that it v;as an American military cemetery, 
but close by I could see many new graves marked with 
white wooden crosses. 

Q When you went to the church to try to find the place 
where you thought the hole was did you notice any buildings 
such as the army would put up for supplies, that had been 
placed there? 

A There were many houses lined up near the place, 

Q By houses do you mean houses for people to live in? 

A Now it is being used as a residence for the people 

there. 

Q What was it being used as then? 

A I do not know. 

Q Were they occupied or were they empty, those buildings? 

A I cannot tell, because I was not able to see that 

piece during the Japanese occupation, 

Q I am speaking about the time when you returned to 
loo; for the hole, at that time those houses which you 
found in the vicinity, were they occupied by persons 
living in them? 

A Yes, those houses were used and I saw people living 
in those houses. 

Q Now, were those houses on the side towards the 
mountains, and also towards the town of Bacolod from the 
church, or were they on the side towards the sea from the 
church? I am referring to the houses ho testified he saw, 

2113 


EGH(8)LM 









A On all sides of the street, on the mountainside also 
there were houses, 

t 

COLONEL MADDEN: No further questions, 

COLONEL PARMELEE: There are no further questions 
by the Commission, 

The Commission will take a brief recess, 

(Short recess.) 

COLONEL PARMELEE: The Commission is in sossion, . 
MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARMELEE: Based upon questioning by the 
Commission has the prosecution any further questions to ask? 

MAJOR FOJAS: The prosecution, sir, has no fur- 

i 

ther questions, . 1 

COLONEL PARMELEE: Has the defense any further 

questions? 

MR, RODDAN: The defense has no further questions. 
COLONEL PARMELEE) The witne&s is excused. 

(Witness excused,) 

MR. BONDA: May I remind the Commission that 
the witness should only be excused pending the receipt of 
that picture. 

COLONEL PARMELEE: That is right. Be sure that 
be is held for. recall. 

MAJOR RAMIREZ: Tomorrow he will be back, sir. 
MAJOR FOJAS: We will call as our next witness, 
Jose G. Villa. 

MR. ADLER: This witness is goijig to t 9 stify as 
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On all sides of the street, on the mountainside also 
there were houses, 

i 

COLONEL MADDEN: No further questions, 

COLONEL PARMELEE: There are no further questions 


by the Commission, 

The Commission will take a brief recess, 

(Short recess.) 

COLONEL PARMELEE* The Commission is in sossion, . 
MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness that he is still under oath, 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARMELEE: Based upon questioning by the 
Commission has the prosecution any further questions to ask? 

MAJOR FOJAS: The prosecution, sir, has no fur- 

I 

ther questions, _ 1 


COLONEL PARMELEE* 

questions? 


Has the defense any further 

/ 


MR. RODDAN* The defense has no further questions, 
COLONEL PARMELEE) The witne&s is excused, 

(Witness excused,) 

MR. BONDAx May I remind the Commission that 
the witness should only be excused pending the receipt of 
that picture. 


COLONEL PARMELEE* That is right. Be sure that 


he is held for. recall, 

MAJOR RAMIREZ: Tomorrow he will be back, sir, 
MAJOR FOJAS: We will call as our next witness, 
Jose G. Villa. \ 

MR. ADLER: This witness is going to t 9 stify as 
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to Specification 22 only.? 

MAJOR FOJAS: .22 an,. 23. 

JOSE G.VILLA 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Belaong and Zosu 
DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you please state your name? 

A Jose Villa. 

Q Where do you now reside? 

A Silay. 

Q That is in Occidental Negros? 

A Yes. 

Q In March, 194-5, where were you residing? 

A I was residing in Hacienda Fortuna. 

Q That Hacienda Fortuna is within what municipality? 

A Saravia. 

Q Now, on the 8th day of March, 194-5, do you remember 
if anything unusual happened to you? 

A Yes. 

Q Will you please tell the Commission what happened to 
you on that date? 

A On the 8th day of March the Japanese crossed the river 
Malogo. They crossed that river to Hacienda Fortuna where wo 
lived. They arrested civilians, and among those civilians ar¬ 
rested was myself. 

Q Did you know the names of other civilians who were also 

arrested on that date? 

A Yes. 
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Q Can you name those people you know? 

A Julieta Grandeza., Gregorio Grandeza, Joaquino Sauza, 
Simeon Sauza and myself, 

Q Now, after you wore arrested -- withdraw that question, 
pit \se. 

Were you apprehended at the same time that these other 
people you named were apprehended? 

A They wore apprehended ah*'ad of me. 

Q After you were apprehended what happened to you? 

A After I was arrested I was brought to those four per¬ 

sons ..'ho had their hands already tied. 

Q How were their hands tied at that time? 

A Excepting Julieta Grandeza, in which her waist was 
tied, these three persons I named, Gregorio Grandeza, 

Joaquino Sauza and Simoon Sauza had their hands tied behind 
their backs. 

Q At the time they irrestcd you, what did they do wi th 
you? 

A They also tied my hands behind my back. 

Q Heretofore you have always used the word ''they;" to 
who- do you refer when you say "they?" 

A Those who arrested me. 

Q Who arrested you? 

A Japanese soldiers. 

Q Can you toll the Commission how many Japanese, more 
or less, came to Hacienda Fortuna on that day? 

A There were eight. 

Q Did you recognize any of those eight Japanese? 

A Yes. 
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Can you toll the Commission who that Japanese v/as 
u recognized? 

One of them was Sergeant Tanaka, 

Do you know his first name? 

No, I heard only of his name as Sergeant Tanaka, 
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Q Did you recognize anybody ^lse? 

A Thalr companions who flcs a Kempei. 

Q Was this Kempei the name of a person or the name of an 
organization of the Japanese? 

A That was a name referred to as a rank and the work. 

Q I' wj what is the name of that Japanese whom you recognized 

as Kempei? 

MR. BONDA: Objection, as I get the answer, that 
answer was in the plural "companions", they were Kempei, 
which particular Kempei are you referring to? 

MAJOR FOJAS: The question was, did you recognize 
anybody else? And he said, yes, Kempei. And then I asked, 
does that word Kempei refer to the name of a person or organi¬ 
zation. 

MR. EONDA: I think the question asked was based 
on who were the companions. 

MAJOR FOJAS: No, my question is, did you recognize 
anybody else. 

COLONEL PARMELEE: Let's get the basis for this 
last question, that is, what we arc to clear up, sec how it 
reads. 

MR. ABLER: v Objection, counsel knows there is no 
person as Kempei, the question is leading this witness into 
spying something he doesn't say. Counsel knows it is the name 
of an organization. 

MAJOR FOJAS: How does he know? 

COLONEL PARMELEE: Well, the previous question was 
designed - - 

MAJOR FOJAS: To get the Japanese whom he recognized, 
that vas the original question. 
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UR. BONDA: If I may make a suggestion. I suggest 
we strrt rll over again. 

COLONEL PARMELEE: Let’s go back four questions 
and roe what the record says. 

(The questions were read as last above written.) 

MR. BONDA: That is my objection, that answer is 
based -in the fact he said companions, and now he refers to an 
individual. 

MAJOR FOJAS: He said Kempei. 

MR. ADLER: The witness testified it was a rank. 

MAJOR FOJAS: That is why I am asking the name of 
the person he recognizer!. 

MR. BONDA: We object not to the question, except 
the answer was in the plural. His answer was plural “compan¬ 
ions". The verb was singular but the noun is plural. That Is 
my objection that you are assuming one person was a Kempei when 
his answer was in the plural. That is why I suggested that we 
start all ever again and clear that up, otherwise I object to 
the (uestion. 

MAJOR FOJAS: All right, I'll ask the question 
again- sir. That is the only thing I can do. He mentioned 
one already. He said he knew some other Japanese and now I - 
am ask’ng if he recognized anybody else. 

MR. EONDA: I have no objection to that. 

COLONEL P ARTIE LEE: } _u want to withdraw that last 
question, that will remove the objection? 

MAJOR FOJAS: Yes, sir. 

Q D:’d you recognize anybody else besides Sergeant Tanaka? 

INTERPRETER BELAONG: May I be permitted to comment, 

sir? 
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MR. BONDA: Before there is any comment, I v/ant to 
knov if this witness understands English. I assume the comment 
will be in English. Does he understand English? 

COLONEL PARMELEE: Let's have the witness withdrawn 
outside a minute. If there is any doubt, you can have him step 
outside a minute. 

(The witness stepped outside the.courtroom.) 

INTERPRETER BELAONG: I always found here in court, 
even in our dialect, it is hard, when they mention Kempei, I 
myself, even the person to which it refers to, cannot tell 
whether it is plural or singular. So it is hard for me to 
give the translation whether it is plural or singular. So if 
I would be permitted every time to ask him whether he refers 
to one person or not to clear up the matter. Sometimes you 
cannot tell whether he is talking about several persons or 
one person. So there is troublearising over that again and 
agaiu. 

COLONEL PARMELEE: Well how do you suggest taking 

cere of it? 

INTERPRETER BELAONG: I would ask the time to 
ask h : m whether there were more or one. 

MR. ADLER: The word Kempei is used both singularly 
and plvrally by the Japanese. 

COLONEL PARMELEE: Yes, but we are trying to assist 
the interpreter so he can put the question properly. 

MR. BONDA: I have no objection to the interpreter 
interpolating words of his own to make it understood. 

COLONEL PARMELEE: It is understood then he is going 
to make it understood whether he means one or more Kempei, is 
that correct? 

MR. BONDA: That is all right. 
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INTERPRETER BELAONG: Yes, otherwise we may 
be confused all the time. 

COLONEL PARMELEE: All right. 

Q Did you recognize anybody else besides Sergeant Trnaka? 

A His name I cannot tell but I know his work. 

Q What was his work? 

A He was a Kempei of the Ja, snose, 

Q How many of those Japanese who went to Hacienda Fortuna 

at that time did you recognize as a Kempoi of the Japanese? 

A Only one• 

Q Now you said that there were eight Japanese who went to 
the Hacienda Fortune, do you know if the other seven Japanese 
were also Kempei? 

COLONEL PARMELEE: A member of the Commission 
noticed that the witness put his right hand on his left arm 
up here indicating apparently something. Now I am not satis¬ 
fied that he has stated what it indicated. The record should 
show that he made such a gesture. 

MR. BONDA: I don't want to suggest anything to 
the prosecutor, but maybe in order to save the record from 
too much confusion, we could st^te that the witness indicated 
brassard. 

COLONEL PARI5ELEE: I believe that was indicated 
by a member of the Commission, I don't know myself. 

MR. BONDA: It is merely a suggestion, I have no 
right to make the suggestion, but it clarifies tho record. 

COLONEL PARMELEE: If they want to pursue it, 
it is all right. 
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i MR. iDLERs Two of them were already identified 

thr.t will leave six* 

MAJOR FOJASt Well, the sergeant can als r be a 

Kernpei, 

MR. ;DLERj Two persons were already identified. 
Withdraw the objection, 

(The question was read as last above written,) 

A Only one of these Japanese I saw who v rS veering 
an rrmbando 

COLONEL PARIELEE: The Commission will now 
adjourn and reconvene at 0830 hours tomorrow, 

(Thd Commissim adjourned at 1500 hours, to reconvene 
et C 83 O h'urs, 10 December, 194-6,) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 10 December 194-6, in Court No. 2, High Commis¬ 
sioner’s Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all of the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are also present. 

JOSE G. VILLA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter Belaeng: 
DIRECT EXAMINATION (Cont'd) 

BY MAJOR FOJAS: 

Q Now, after ybu and your companions were arrested in the 
Hacienda Fortuna on March the 8 th, 1945, what happened? 

A We were brought by the Japanese to the garrison. 

Q How were you brought to the garrison, did you take any 
means of conveyance, or did you walk? 

A We walked. 

Q On your way to the garrison, did anything happen? 

A Yes. 

Q Will you please tell the Commission ’"hat happened? 

A When wc' crossed the river Malogo, four Japanese soldiers 

followed us. The other four Japanese, who were ahead of us, 
marched in twos. While we were still down at the bank of the 
river and had net yet gone ever the bank, the tY^o Japanese 
at that time were ahead and over the bank of the river. 
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We heard a scream of a woman and when ve reached the upper 
bank of the river, we f • und the two Japanese who were wiping 
the blood off their saber with dry banana leaves.. We also 
saw the dead body of an old woman lying in the place near 
where those two Japanese were standing* 

Q Now, how close did you come to the body of the dead 
woman? 

A The distance was as far as that wall (indicated by the 
witness) up to this place where I am sitting now, 

I'R. BOND A: About fifteen meters; 

MAJOR F0JA3: Yes, that is about fifteen meters. 
COLONEL FARMELEE: Accept fifteen meters, 

Q And how far were the two Japanese from the dead body 
at that time? 

A About the distance, I believe it was about two boiharms' 
length and at that time the Japanese immediately near the banan 
plants were' taking off those dry leaves with which to wipe 
off their saber. 

Q What was the condition and appearance of the body of the 
dead woman when you saw it? 

A She was lying with face upward, blood was found on her 
forehead and her arms and ch her body* 

Q Now, how did you know she was dead at the time? 

A Because she was not moving, 

Q About how long did you watch that old woman? 

A We stayed in that place until those two Japanese soldiers 
joined us when ’ we were about to resume our way, 

Q Can you not make an estimate as to how long you watched 
the body of that dead woman, whether it was for five or ten 
minutes? 
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A I believe, more cr less, ten mihutes. 

Q And during that period of ten minutes, y^u did net see 

the old woman move, is that correct? 

A Yes. 

Q Did yru recognize that old woman? 

A Yes • 

Q Will you please tell the Commission who that old woman 
was? 

MR. BONDA: Does that woman appear in the Specification? 
MAJCR F0JA3: Yes, Specification No. 22. 

MR. BONDAj Is that Maria Campaniel Alarcon? 

M/.JOR FOJAS: Yes, Maria Campaniel Alarcon. 

A That woman was Marie Campaniel. 

Q Did you know where she lived before she died? 

A The house of that women was very near the place where 

she died. 

Q Did y^u know who her husband was? 

A Yes. 

Q Con you give the Commission his name? 

A Eusebio Alarcon. 

Q So that old woman is also named by the name of Maria 
Campaniel Alarcon? 

A Yes, because that surname Alarcon was the surname of 
her husband, 

Q Did you recognize those two Japanese who you saw near the 
dead body of this old woman? 

A Yes, one of those was Sergeant Tanaka, the other was a 
soldier with an armband. 
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!« Did anything else happen on ycur way to the garrison? 

A Yes. 

Q Will you please tell the Commission what else happened? 

A While we were walking on our way to the garrison, we 

passed by a big house near which was a small hut. The Japanese 
then had their lunch in that place with the chicken they brought 
with them, /iter the lunch of those Japanese, one of the 
soldiers ordered a young maiden to stand end she was brought 
inside the small hut. 

Q Did you know who that young woman was? 

A Yos. 

Q V-Tho was she? 

MR. BOND A: Objection, I would li e to find out 

whether he knew her pc penally or whether somebody told him 
that. 

MAJOR FOJAS: We are going to establish that. 

MR. BOND A; Wo should knew h'\v, did ho know her 
personally or did someone tell him. 

MAJOR FOJAS: We are goinr to establish -- 
COLONEL PARMELEE: Will y-u accept that the prose¬ 
cution will establish it? 

MR. BOND A; Yes, sir, I think it is in the wrong 
order, I think it should be established before he tells who 
she was, 

i. She was Julieta Grandeza,. 

Q v 'rs she also one of the prisoners who were taken from 
the Hacienda Fortune that morning? 

A She vts with me. 
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Q Did you knew Julieta Grandeza personally? 

A Yes, because she was in the same, hacienda 

i 
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Q When this young woman was brought to the house, did 
you know what happened to her? 

MR. BONDA: Objection, unless we find out, 
well no, I'll withdraw my objection to this question. 

COLONEL PARMELEE: The question con be answered 

yes or no. 

A Yes. 

Q What happened at that time? 

MR. BONDA: Objection. 

COLONEL PARMELEE: Can you ask him now how he 

knows? 

Q How did you know what happened to Julieta Grandeza? 

MR. BONDA: Before this question is interpreted, 
I would like to know whether his answer is what he saw, 
whether it all consists of what he saw or any part of it 
is what he was told, 

MAJOR FOJAS: We will not know that unless we 
get the translation, 

MR. BONDA: I don't know whether he is going 
to tell what he saw or what he heard. 

COLONEL PARMELEE: Well how he knows, we would 
probably soy,"I sow" or "I heard it". He is going to tell 
you the circumstances and in that you will find out how 
he, knows. That is the way the mind works, I suppose. 

MR. BONDA: Heretofore, we adhered to the ruling 
we should first lay the foundation as to whether it is 
hearsay or direct evidence. I'll withdraw my objection 
to the reading of the answer, and then ask that it be 
stricken if it is not responsive. 
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A While Julieta was inside the house, the Japanese 
soldier who brought her in that house, came outside. That 
was Sergeant Tanaka, and when Tanaka came out, he was fixing 
the buttons of his trousers. Then the next Japanese soldier 
with an arm band went inside. 

Q While Sergeant Tanaka was inside the hut, did you hear 


I heard the scream of a woman. 

Can you tell the Commission what exactly you heard? 
She screamed, "aragoy.” 

What does "aragoy" mean? 

It is an exclamation of pain. 

How many times did you hear the scream of the woman, 


A When Sergeant Tanaka was inside that hut, I heard her 
scream two times. 

Q How long did Sergeant Tanaka stay in the hut? 

A More or less, about one-half hour. 





Q V/hat was the appearance of Sergeant Tanaka when 
he come out of the house? 

A He was putting on his trousers, and fixing his buttons. 

Q And who did you say entered the hut next? 

A That soldier who had an armband. 

MAJOR FOJAS: Let the record show that the witness 
indicated an armband around his left arm. 

Q Now, hew long did this next soldier stay in the house? 

A It wasj.not very long, because his companions outside 
were shouting at him in Japanese. 

Q And while this soldier was in the hut, did you hear any¬ 
thing from the woman? 

A Yes. 

Q What did you hear from her? 

A She was screaming, telling, "I would be killed. There 

are many of you." 

MR. BOKDA: May I have that questirn, please? 

May I have that question and answer read? 

(Question and answer repd.) 

Q Hew many times did you hear her scream that way? 

A Only oncej as we heard from outside a noise which 

purported to be a slap. 

Q Did you notice this soldier when he came out of the hut? 
A Yes. \ 

Q V/hat was his condition and appearance when he came out 
cf the hut? 

A When he was already outside he went down from the hut, 
there downstairs, and he put on his trousers thenj and after 
his trousers he put on his leggings. 
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INTERPRETER BELAONG: As indicated by the witness, 
binding in c bandage way arrund the leg. 

Q Did yeu see when this scldier removed those leggings 
from his legs? 

A No. 

Q Now, after this second scldier came rut of the hut 
did anything else happen? 

A After one soldier came out the next s ldier also came in. 

Q How long did this third scldier stay in the hut? 

A The third man who went inside the hut did not stay very 
long. I believe he stayed there about fifteen minutes, mere 
or less. 

Q During the time that this third Soldier was in the hut 
did you hear anything? 

A Yes. 

Q V'hat did you hear? 

A The woman was crying, telling that she felt very painful 
around her abdomen, 

Q Did you see this third soldier when he came cut of the 
hut? 

A Yes. 

Q Will you describe his appearance when he came cut of the 

hut? 

A Y/hen he came out of the hut I saw that the upper front 
of his trousers (as indicated by the witness) was wet, and 
he was also buttoning his trousers, 

MAJOR F0JA8j May the record show tha^the witness 
indicated that part of the trousers where the buttons were, 
as we t. 
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Q Now, did anything else happen after that? 

A Yes, the same procedure happened until the eight soldier 
had taken their turns coming cut from the hut. 

Q During all this time that the soldiers went inside the 
hut, and then came out, did you know If the woman did anything 
MR. BOND At Objection, untesp it is answered "yes' 1 
or “no." Instead of objecting^ I request that it be answered 
"yes" cr "no." 

COLONEL FARHELEEt Ask the witness if he knows, 
by answering "yes" or "no." 

A No, she did not do anything. She went cut of the hut. 

Q Now, when she went out of the hut did you see her? 

A Yes. 

Q Will you please describe to the Ccmmissich the condition 

and appearance at the time you saw her? 

A When she came ^ut of the hut her dress was crumbled, 
her hair was disheveled, she was holding her abdomen, and 
she was very weak. She wrs not able to walk properly. 

Q Did you have an opportunity tc- talk to this wrman after 
she came out of the hut? 

A No. 

Q During the time that the soldiers entered the hut, and 
went cut of the hut, how far were you from this hut? 

A We were sitting in line here (indicating). 

INTERPRETER BELAONG* As indicated by the witness 
immediately in front of him, 

A And the distance of the door of that hut was from this 
place — 
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INTERPRETER BELAONG» Indicated by the witness 
when he was sitting in line with others. 

A — up tc. that wall. 

MR. BONDAt About eight meters? 

MAJOR FOJASt That is about six meters, between 
six and eight meters. 

MR. BONDA: Six meters is okeh. 

COLONEL PARMELEEt Six meters? 

MAJOR FOJASi Yes, sir. 

COLONEL PARMELEEi Accept six meters. 

Q Now, after this incident did anything else happen? 

A They tied this woman again on her waist, and then she- 
v;as pulled and we resumed our way tc the garrison cf 
Cubay. 

Q Cqn you tell the Commission in what municipality Cubay 
Garrison was located at the time? 

A Silay. 

Q Negros Occidental? 

A Yes. 

Q Now, when you arrived at the Cubay Garrison, did any¬ 

thing happen? 

A That womeh Julietn was separated from us, and she was 
taken immediately to a house behind the garrison. Wo four, 
who remained, were men, and were brought inside the garrison. 

Q Did you kn^w what happened to Julieto Grandeza after that? 
A ’'.Tien she was separated from us? 

Q Yes, after she was separated from yru. 

A Ho, but after supper the Japanese — 

MR. BGNDAs Objection. The answer was "no," and 
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I think that is responsive to the question. 

COLONEL P. RHTLKF.: That is reasonable to accept 
the answer that he does not know. Now, further questioning, 
if there is other information that you could pet from the ”it- 
ness I believe it should be asked that way. Is that satisfac¬ 
tory? 

NAJOR FOJ'Ss T am satisfied, sir. 

COLONEL P/RirL-.E: Strike all the last answer 

after "no." 

;R. BOND:.: The only answer tirt appears in the 
record is "No", sir. 

0 Y/ho wore your companions when you were t'ken to the 
Cubay Garrison? 

/. Do you moan ny companions who were arrested? 

0 No, who were your companions who were t r ken with you 
inside the garrison? 

/, Yes, myself, Greporio Grandez'', Joaquino Sauza and 
Simeon Sauza. 

COLONEL F/.RIT.L7T: The Commission will take a short 


recess. 


(Short recess) 

COLOITL PARPTL’T: The Commission is in session. 
NY,JOR FOJ S: 'ill the interpreter please remind 


the witness th-^t ho is still under oath? 

(Translated to witness through Interpreter Bclaona.) 
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MAJOR FOJASs May we know if there is spending 
ques-tion that has not been answered? 

(Reporter McNair read the last question and answer 
as directed.) 

Q To what part of the garrison were you taken when 

you arrived there? 

A We were taken beside their sleeping place. That 

garrison was among the coconut grove. 

Q Do you know what building this garrison’was in 

Cub ay? 

A That garrison was made of nipa rotffing, wooden posts 

and the walls were made of coconut leaves. 

Q Were you placed in a separate room? 

A No, we were made to sit on the ground. 

Q Will you-please tell the Commission what happened 
to you there? I dean while you were in the garrison. 

A When we were there at the garrison, two Japanese 
soldiers approached me. One was Tanaka and the other was 
the soldier who was wearing an armband.^ Then I was inves¬ 
tigated, asking me if I had seen any member of the Standing 
Army in the place where we were apprehended. I told them 
that I saw several people there and perhaps they were 
soldiers because they were carrying rifles. 

Q Then what happenod? 

A Then they asked me if I knew the place where those 

soldiers met. When I told them that I did not know, that 
Japanese soldier with the armband struck me on the front, 
of my leg with a bayonet, causing several wounds thereon. 

MAJOR FOJAS: May the record show that the witness 
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indicated several scars on the front part of his leg. Those 
scars number five in all. 


MR. BONDA: Isn't it rather one long scar, not 
that it makes any difference. 

MAJOR FOJAS: No, there are several scars num¬ 
bering five in all. 

COLONEL PARMELEE: One series of; might be one 
or several caused by one or several — 

MAJOR FOJAS: The witness indicated this way 
(indicating) showing several blows having been delivered to 
the leg. 

MR. BONDA: The translation didn't say several 


blows. 

bayonet. 


MAJOR FOJAS: No, but he indicated as with a 


MR. BONDA: I'll stipulate as to whatever the 
prosecutor wants to show on that leg. 

COLONEL PARMELEE: It appears that there are 
separate scars. They are separated. 

MAJOR FOJAS: Do you agree with what I have 


stated in the record? 

MR. BONDA* I'll agree to any indication you have 
as to what is on the leg, 

COLONEL PARMELEE: I believe the record should 
indicate the location of those scars as being on the left 
shin* 

MAJOR FOJAS: Yes, left shin. 

Q Did anything else happen during that investigation? 

A Yes, they pressed me to point out for them the 
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meeting place of the USAFFE’s and guerrillas. 

HR. BONDA: Objection, and ask the answer be 
stricken unless "they' 1 is defined. I think it is indefinite. 
MAJOR FOJAS: On what do you object? 

MR. BONDA: On the ground the answer is vague 
and indefinite unless it is stated who he meana by "they". 

COLONEL PARMELEE: Will the prosecution now 
ask who "they” is? 

Q You mentioned "they!* To; whom do you refer when you 

say "they"? 

A I ifefer to the Japanese soldiers. 

MR. BONDA: That doesn’t answer my question. 

I want to know which Japanese soldiers, 

MAJOR FOJAS: He mentioned two before. 

MR. BONDA: He mentioned eight at various times. 
MAJOR FOJAS: No. In this investigation he 
mentioned two* 

MRJ BONDA: I want him to repeat that as to who 

they were. 

MAJOR FOJAS: You can ask that on cross-examination. 
MR. BONDA: No, sir, I want it. in the record. 

The answer is vague. 

COLONEL PARMELEE: The vagueness can be cleared 
up on cross-examination, but if we could get at it harmoni¬ 
ously at this time, it would save time. 

MAJOR FOJAS: I am not sure whether he mentioned 
the two or not, but I think he did. He said Sergeant Tanaka 
end the one wearing an armband. 

MR. BONDA: He said the one with an armband 
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struck him on the leg. 

MAJOR FOJAS: Yes, but he said the one was 
Sergeant Tanaka, 

MR. BONDA: I haven't heard him say that; I 
heard him say the man with the armband, 

COLONEL PARMELEEs Can we read back on the 
record and clear this up. 

MAJOR FOJAS: To avoid going back on the record, 
I'll ask the question here. 

MR. ADLERi The witness testified as to both, 
not one of the two, but both of them. 

MAJOR FOJAS: That is correct. 

Q Who were these Japanese who investigated you at 

this time? 

A Two soldiers. 

Q Did you recognize them? 

A One was Sergeant Tanaka and the other was that soldier 

who was wearing an armband. 

COLONEL PARMELEE: Now, does that clear up the 
matter for the defense? 

MR. BONDA: Yes, sir. We had that in up to the 
time he said he was struck on the shin. It is the "they" 
after that that I asked to be clarified. 

MAJOR FOJAS: Well, what do you want to clarify? 
MR. BONDA: Well, let's go ahead. 

COLONEL PARMELEE: The question is, is "they" 
the two persons who were just named, the two persons you 
refer to. 

Q Do you refer to the two persons you just named 
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when you said "they” in your last answer? 

A Yes. 

COLONEL PARMELEE: That should clear it up then 
That clears up "they." 

MR. BONDA: Now, we are confined to two persons, 
one of whom wore the armband. 

Q Now, how long did this investigation last? 

A More or loss — more than one hour, 

Q Besides cutting your shin, did these Japanese do 

anything else to you during that one hour of investigation? 
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when you said "they" in your last answer? 

A Yes. 

COLONEL PARMELEE: That should clear it up then* 
That clears up "they." 

MR. BONDAs Now, we are confined to two persons, 
one of whom wore the armband. 

Q Now, how long did this investigation last? 

A More or loss — more than one hour, 

Q Besides cutting your shin, did these Japanese do 

anything else to you during that one hour of investigation? 
A Yes. 
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Q What did they do to you then? 

A If I did not answer the question of Tanaka, which 

I did not know, . that Japanese soldier who was wear¬ 
ing an arm band, that Japanese wearing an arm band would 
immediately pull my legs thereby making me fall and my 
leg was flatly stretched and then that soldier would 
strike several blows with his bayonet on the shin of 
my leg. 

Q How many times did they do this to you during that 
one hour of investigation? 

A Twice. 

Q Now how was the investigation conducted, was It 

in Japanese, or was it in Visayan? 

A They spoke in Visayan but in a manner in which the 
Visayan that they were speaking was very hard to under¬ 
stand, so that I had a hard time understanding what they 
really meant. 

Q Who was asking you the questions? 

A Sgt, Tanaka.. 

q And in what language was he asking you the questions? 

A He was speaking in Hiligeynon, but in a manner which 

was very hard for me to understand. 

0 Did that soldier with an arm band question you 
also? 

A They took turns. 

Q And in v;hat language was that soldier wearing an 
arm band questioning you at that time? 

A He was also speaking in Hiligaynon, but in a manner 
which was very hard for me to understand. 
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Q Now at the time you were being investigated, did 
you see Gregorio Grandeza, Simeon Sauza and Joaquino 
Sauza? 

MR. BONDA: We can probably save a lot of 
time if I make ray objection now to him telling what 
Simeon Sauza did or anything with respect to him. He 
is not one of those named in the specification. 

COLONEL PARMELEE: Is he one of the three 
unidentified persons? 

MAJOR FOJAS: Simeon Sauza is not mentioned 
as one of those in the specification. 

MR. BONDA: Besides it don’t make any difference 
whether they have one or fifty, but we can save time 
by avoiding the name of Simeon Souza. 

COLONEL PARMELEE: V/ ho is Simeon Souzn, if his 
name isn’t mentioned? 

t T AJOR I' OJAS: No we did not know about Simeon 
Sauza before. This is the first time we heard of him. 

C OLONEL.'. PARMELEE: The point is, is Simeon 
Sauza one of the three unidentified persons? 

MAJOR FOJAS: I don’t know, sir, whether he 
was one of those three. The only purpose in asking that 
question is to connect these other people with the in¬ 
cident. I would not ask anything more about Simeon Sauza. 

COLONEL PARMELEE: Very well. 

A They were sitting near me. 

Q Did you see what happened to Joaquino Sauza? 

A They were not investigated, 

Q Did you see what happened to Gregorio Grandeza? 
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A He was also sitting there near the place where I 
was investigated. 

Q Did you see Gregorio Grandeza investigated by the 

Japanese? 

A No. 

Q Now when you arrived at the Cubay Garrison, did you 
see any other prisoners in that garrison? 

A There was a Filipino civilian who was the cook for 
the Japanese. 

Q I am asking you about the prisoners. Did you see 
other prisoners in the Cubay Garrison, when you arrived 
there? 

A At first when we arrived at the place, I did not 
see prisoners, but at night time when we were brought to 
the field outside, three prisoners joined us. 

Q Did you sec from where these three persons came? 

A Those three persons were taken from a house a little 
further away from the house under which we were sitting. 

Q Did you see who took those three persons from that 
house? 

A It was a Japanese soldier. 

Q Now where did you join these three persons? 

A Those three persons were added to our group at the 
time when we were sitting under that house. A little 
later we were ordered to stand, and then we were brought 
outside to the field. 

Q Now including these three persons, how many were you 
in all, who were asked to go to the field? 

A We were seven. 
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Q Now from the Cybay Garrison, where were you seven 
taken? 

MR* BONDA: Objection. There is nothing in 
the record to show that he was taken from Cubay Garrison 
when there were seven. Three of them joined him under¬ 
neath the house. That is assuming something that is not 
in evidence. 

MAJOR FOJAS: If we will read bock the 

evidence, you will see it is stated by the witness that 
he said they were taken to the field, 

MR. BONDA: Well read back the question and the 

answer. 

(Question and answer was read os above written.) 

MR. BONDA: It assumes something that is not 
in the record# 

MAJOR FOJAS: What did I say that was assumed? 

MR. BONDA: It assumes that they were taken 
from the garrison, and the witness said they were joined 
underneath the house and went some where. I ask for a 
ruling on my objection. 

COLONEL PARMELEE: Will you read back the las.t 
three questions and answers? 

(The last three questions and answers were read os 
above written.) 

MR. BONDA: Nothing in the evidence to show that 
they were taken from Cubay Garrison. 

MAJOR FOJAS: Isn’t the house the Cubay Garrison? 

MR. BONDA: He doesn't say a house. They were 
not in any garrison at that time, nothing in the record to 
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COLONEL PARMELEE: It is not satisfactory to 
the defense about the house being the Cubay Garrison. 

That point should be established, 

MAJOR FOJASs I think, sir, we have established 
that from the very beginning. We asked him where the 
investigation took place, and they were taken together 
with three persons to the field. 

MR. BONDA: That is not the way I understand 
it. 

COLONEL PARMELEE: Well let's get 
MR. BONDA: If the Court please, I asked '.at; 
least one hundred questions during the past two months 
in which the prosecution has said that it is assuming 
a fact that is not in the evidence. I now ask the 
prosecutor to hew to the line at least approximately as 
close as he asks me to hew to the line. The testimony 
was three men joined them underneath the house, and 
then he said,"where were you seven taken from the Cubay 
Garrison." Nothing to show that these seven were in a 
garrison. 
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MAJOR FOJAS: If you were following the 
evidence you would see these three men were in the Cubay 
Garrison. 

MR. BONDAs Maybe the fact is you have 
something in your mind that wasn't brought out, but I 
am not psychic. 

COLONEL PARMELEEl Now, let's get back 
to the record — 

MAJOR FOJASs You are not following the 
evidence and that is what is causing the confusion. 

MR. BONDA: I resent that, because I think 
I am not in error in my statement. 

COLONEL PARMELEE* Can we read the record 
farther back? 

MR. BONDAs They were underneath a house, 

. that is all I know. 

COLONEL PARMELEEl Approximately how many 
questions back is that? 

MAJOR FOJAS: It is a long ways back. I'll 
ask the question to avoid any confusion, although I 
resent being asked by defense counsel to ask certain 
things again and again simply because he doesn't pay at¬ 
tention to the evidence. 

MR. BONDA: I am paying attention to a lot 
of things you will wish I hadn't paid attention to. 

COLONEL PARMELEE: It seems to be the easiest 
^vay to expedite the trial to clear it up, if you will, 
please. 

MAJOR FOJAS: Yes, sir, clear it up with this 
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witness again for the second time. 

Q Was this house, underneath which you were taken, in 
going to the field, was this the Cubay Garrison? 

MR. BONDA: Object, it is leading. I haven't 
objected to any leading questions because I think that this 
man is telling the truth. 

MAJOR FOJAS: You bet he is telling the truth. 
MR. BONDA: Yes sir, and this is the only man 
I know of who has been tolling the truth. 

COLONEL PARMELEE: The Commission will take a 


short recess. 


(Short recess.) 
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COLONEL P/R MELEE: The Commission is in session. 
MAJOR FOJAo: 7ill the interpreter please remind 


the witness that he is still under oath. 

(Translated to witness through Interpreter Belaong.) 
COLONEL PARMELEE: When a recess was called 
there was an objection by the defense and discussion as to what 
the prior testimony had been. 

MR. BONDA: I will withdraw my objection, sir. 
COLONEL PARMELEE: Thank you. 

TT AJ0R FOJAS: There is a pending question. 

(Question read.) 

A Yes, that was the garrison, 

Q Now, where in the fifcld were you seven taken? 

A We were taken to the field in front of ^he Cubay 

Garrison. 

Q How many Japanese were with you at this time? 

A More or less about sixteen. 

Q Now, what happened to you in that field? 

A Yfhen we arrived at the field, one of the Japanese 

soldiers dug a hole with his spade. 

Q Now, ptout how big was that hole dug by the Japanese? 

A The size of that hole was just enough to bury one 

person. 

Q How many holes were dug at that time? 

A At that time only one hole, for when they were about 

to kill another person, that was also at the time just pre¬ 
viously to the killing of that persoh when they dug a bole 
for that person. 

Q After the first; holo wus dug, what happened ? 
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A ' After digging the first hole, which was over knee- 
high deep, they ordered one <3$ our companions to stand near 
the edge of that hole, facing that same hole# 

MAJOR FOJAS: May the record show that the wit¬ 
ness indicated by standing with his hands behind his back, 
and purported to be facing the hole, 

Q Did you recognize who was that first man who was 

made to stand at the edge of the hole? 

A No. 

Q Now, what happened to him? 

A V/hen Sergeant Tanaka spoke in Japanese, one Japanese 

soldier with fixed bayonet stood behind the prisoner that 
was standing in front of the hole. That man who was standing 
in front of the hole had his hands tied behind his back. 

Then that Japanese soldier with fixed bayonet dipped his 
bayonet into the bucket full of water. 

Q And then whet happened? 

A After he dipped his bayonet into the bucket full 

of water, thdt soldier stepped back preparatory to a thrust, 
and then he shouted, and simultaneously struck his bayonet, 
hitting the man, and he was hit at the upper right of the 
back. After that thrust he pulled his bayonet and then 
thrust it at the man again. The second thrust was made and 
the victim was hit at the back of the waist at the right 
side, and that second thrust went through on the front on 
the stomach. On the first thrust of the bayonet when that 
man was hit at the right side of his back, that thrust went 
through in front and reached the chest. 

Q Now, after those bayonet thrusts, what happened to 
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the man? 

A At the time of the second thrust in which the bayonet 

went through to the front of the stomach, that Japanese was 
not able to pull his bayonet, and what he did was to kick 
the victim against the back of his buttocks and he was able 
to pull his bayonet. The man then fell forward into the 
hole. 

Q ( Now, after that, did you see anything else happen? 

A When that man fell forward with his face down into the 

hole, the soldiers stretched, his legs so that he would 
fit into the hole properly. They covered this man in the 
hole with the earth from which they dug from another hole 
immediately nearby, and that hole from which that earth 
was covered on the first victim was again used for the 
next victim. That second hole from which the earth was 
taken to cover the first hole was also about the seme 
depth as the first hole. Then they leveled the earth on 
the first hole with the back of the spade. Then after that 
they pulled again one of our companions, and brought him 
in front of the second hole, 

Q Did you recognize the second man who was brought 

near the second hole? 

A No. 

Q Nowf. what happened to that man? 

A He was killed also in the same manner as the first 

victim was killed. 

Q Was a third hole dug on that occasion? 

A Yes. 

Q And did you see the third man who was brought near 

the hole? 
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A Yes. 

Q Did you recognize him? 

A No. 

Q What was done with the third man? 

A He was killed also in the same manner as the first; 

that is, he was bayoneted first on the upper part of the 
back and then the second bayonet on the back of the waist. 

Q Was a fourth hole dug? 

A Yes. 

Q And did you recognize the fourth man who was taken 

near the hole? 

A Yes, 

Q Who was he? 

A He was Joaquino Sfcuza. 

Q Will you describe to the Commission what happened 

to this man, Joaquino S-auza? 

A Joaquino Sauza was also pulled up. At that time, 

I should say that ealh of us were tied with our hands 
behind' our backs, but there was an extra l*n£th of the 
rope with which each of the Japanese soldiers accompanied 
its prisoner, and that Japanese soldier was holding that 
extra end of the rope. When Joaquino Smza was brought 
in front of the hole, he was also bayoneted in the same 
manner. 

Q Now, after he wrs bayoneted, did you see what happened 

to him? 

A When he was bayoneted, he also fell into the hole. 

Hife body ’ was stretched and his legs were pull'd up in 
such a way so that he would fit the hole. Each victim that 
was buried was placed in such a way that he laid with fr.co down 
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before he v/as covered with earth* From rite*ch of those victims 
who were killed they would cut that extra length of the rope 
thereby leaving still the rope tying the hands behind the 
backs of the victims. 

COLONEL PARMELEEj Now, does "face down" by any 
chance mean head down? 

INTERPRETER BELAONGj With face down to the 

ground, 

COLONEL PARMELEE: Was the face like this 
(indicating) and the body like this? 

INTERPRETER BELAONSi I mean to say: ‘flat, but 
his face was on the ground, 

COLONEL PARMELEEj His body was flat? 

INTERPRETER BELAONGj Yes. 

Q Did you see the earth used in covering the hole where 

Joaquino Sauza was placed leveled by the Japanese at that 
time? 

A Yes, it was leveled by them with a spade. 

Q Did you see what happened to Gregorio Grandeza on 

that occasion? 

A Yes. 

Q Will you please’tell the Commission what happened to 

him? 

A Gregorio Grandeza was also made to stand in front of 

the hole. He was also killed in the same manner as those 
previous victims. I would say at this instant that each 
soldier killed a different victim^— I mean to say that one 
soldier for one victim, another soldier for another victim. 

Q Now, did you recognize any of those soldiers who 
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killed the first five victims? 

A I cannot remember any one of them for it was long 

ago. 

Q.C Now, what happened to you on that occasion? 

A I was pulled out from the place where I sat, and 

then I was brought near the hole where I was supposed to 
be buried. When I came near the hole, the Japanese was 
holding the end of the iope that was tied to my hands 
behind my back. That Japanese who was holding the end of 
the rope was at my right side a distance to that end of 
the platform from where I am sitting now, 

MAJOR FOJAS: About fo%* meters? 

MR. BONDA: I think it is five meters, but it 
doesn't make any difference, 

MAJOR FOJAS: Five meters. 
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Q All right, what else happened? 

A While I was standing in front of the hole, I heard 
the sound from the bucket full of water. At that time, 

I was standing with both my feet close together. Then 
immediately I stood with my legs apart, expecting that the- 
Japanese would shout. When the Japanese shouted and when 
he was able to thruit the bayonet I ducked on my right side. 

Q What happened after you ducked? 

A Upon ducking, I saw over my shoulder the glitter of the 

bayonet and then I immediately ran. I forgot at that time 
that I was tied with my hands behind my back and the end of 
the rope was being held by the Japanese, Then at the end of 
the rope I felt a sudden jerk and Ictumbled and fell, 

Q New, when you fell what happened? 

A V<hen I fell I was lying with face upward. Then that 

Japanese soldier came to me and he pulled his bayonet from 
his waist. By that time I had my left knee bent. When he 
came near me, I was lying with my head upwards, and at that 
time my left knee was bent and at the time also my right leg 
was stretched,'that Japanese straddled over ny right leg and 
he struck my shin several times with his bayonet. 

MR. BONDA* I ask that part of the answer "that 
Japanese" be stricken, it is indefinite. Don't knew whether 
it was the one that bayoneted him or the one that held the 
rope • 

COLONEL PAdMELEEI Will you ask what Japanese it was? 
MAJOR FOJASi I'll do that after he is through with 

his story. 
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ER. BOND A* I ask that it be done now, now is the 
time to clear it up. 

COLONEL PARMELEK* The action on the motion will be 
deferred until we get the whole answer. 

MR. BONDAi But if the answer is indefinite now, sir, 

I don't think it need be deferred. If that is the prosecutor's 
idea, i ask now it be stricken because it is indefinite, 

MAJOR FOJ/ 1 S 1 All right, we will help this discussion. 
After all, you may want more. 

Q Who was that Japanese that tried to strike your right leg? 

A You mean the Japanese who struck my shin? 

Q Yes. 

A I don't know him. 

Q Was he the some Japanese who tried to bayonet you from 
behind? 

A I believe he was not the same Japanese who thrust his 
baycnot behind me because that Japanese who struck me on the 
shin of my right leg took his bay--net from his waist and as 
I happened to look further away, as I looked behind, that 
Japanese who was having his fixed bayonet was still standing 
near the hole. 

MAJOR FOJASf Does that satisfy you, Mr. Defense 

Counsel? 

MR. BONDA: • It is not I that must be satisfied, 
it is the Commission that must be satisfied, I am trying 
to satisfy the Commission from the standpoint of getting 
evidence in that is according to the rules of evidence. 

I still don't know who he means by that Japanese. 

MAJOR FOJAS: You still d^n't knew? 
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MR- vONDAi ; No, sir, I don't knovj, 

COLONEL PARMELKE: If they are not satisfied 
at the time the question, or the answer is over, they will 
ask the question themselves, 

Q Then what happened next to y< u? 

A I heard a shout. After that shout, the soldier who was 

striking me on the shin of my leg with his bayonet, stopped 
his striking me, 

Q What else happened? 

A Then Sergeant Tanaka came to mo, he held with nis left 
hand on my head. At that time, my hair was long and at that 
time he was holding in his right h ;nd a saber, 

Q Did Sergeant Tanaka do anyth ng elso to you? 

A He brought me near the h^le ohere I was intended to be 

killed, 

Q Once near the hole, what happened to you? 

A Once near the hole I was made to stand this way (as 

indicated by the witness). He was holding with his left, hand 
my hair and then he pushed my head down three; times, every 
time that he pushed my head I also raised my head, I did not 
know what he would do with me, 

Q And did he do anything after that? 

A After the third time when he pushed my head, which I 
raised again, he took his hand off my head and then he waved 
his hand horizontally with his saber, hitting me with the back 
of the blade of his saber at the back of my head (as indicated 
by the witness), 

MAJOR FOJAS* It is now 11»25, I will not be through 
with this witness for ab'ut fifteen minutes more, 
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HR, BOND A: I only have 11 i 2G, right on the nose* 
MAJOR FOJASj I can proceed, sir, if the Commission 

wishes • 

COLONEL PARMELEEi I wish you would proceed and 

see if — 

Q Then what happened to you? 

A Then he held me on my hair again, with his hand, 

and pushed my head down. At that time I swung my right 
leg and at the same time picked him back, because at that 
time ho v/as standing behind me, 

Q Now, please tell us what else happened? 

A When I kicked him backwards he was hit in his abdomen 

1 

and he fell face up, 

Q And r hen what happened? 

A When I looked back he was not yet able to stand, 

Q Did anything else happen? 

A With his face up, at that time the Japanese was still 
lying with his face upward. The saber was no longer in his 
hand. Then he stood up and he shouted "Kempei, Kempei« w 
That Japanese soldier who was wearing an armband get held 
of the saber. The other Japanese soldiers ran towards me, 
held me and then they turned me towards the hole. 
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Q Ai.'d then what happened? 

A They forced me tc kneel, holding me by both shoulders. 
Then I v» 0 s kicked by ai Japanese soldier, who hit me at 
the back of the neck in order to make me stoo*p, While 
I v;as stooping, that Japanese who was holding the saber 
was at my left. As I was stooping also I turned, a little, 
my heed towards him. 

Q Then what happened? 

A 7/hile he was standing at my left, he placed his 
saber at the back of my neck. Three times I felt that 
he lifted his saber and placed it again at the back of 
my neck. I believe at that tine he was making preparatory 
locations as to just where to strike me, 

Q And then what happened? 

MR. BONDA: I would like tc get so much of the 


answer that he gives. 

A Then he raised his hand with the saber and immediately 
brought his saber down violently. By the glitter of the 
saber, because it was a moonlight night and I could itee, 

I swung my neck much farther down into the hole. I felt 
that I was hit at the back of the neck (as indicated by 
the witness.) 

MAJOR FOJAS t May the record show tfeat the wit¬ 
ness indicated a scar at the back of his neck which is 
about two inches long? About two inches long and one- 
quarter inch wide. 

COLONEL PARMELEEt The Commission will now 


recess until 1315 hours this date. 

(The Conmissim recessed at 1130 hours, to reconvene 
at 1315 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened., pursuant to recess, at 
1315 hours.) 

COLONEL PARMJLEE: The Commission is in session. 
MAJOR RAMIRE. Is May the record show that all 
the members of the Commission are present, the accused 
with his defense counsel and personal interpreter, and 
the prosecution staff are also present. ' 

.'OSE G. VILLA 

a witness for the prose jution, having been previously d>ily 
sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

DIRECT EXAMINATION (Continued) 

BY MAJOR FOJASs 

Q Now, what finally happened to you while you were 
near the hole on March 8, 1945? 

A At the time when I was already there inside the hole? 

Q Yes, what finally happened? 

A After three times placing his saber on the back of 
my neck, on the fourth time he immediately swung his saber 
violently downward in which I ducked, fell forward to the 
ground. Despite that ducking I made I was hit in the back 
of the neck. 

Q Now, after that incident, when you said you fell in 
the hole, or you dived into the hole, did anything else 
happen to you? 

A I did not really get inside the hole, but I only 
ducked my head and dipped ray head into the hole in order 
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to avoid being struck by the saber which at first I saw 
was glittering over my shoulder. 

Q All right, after that did mything else happen to 
you? 

A After that when I crouched again in the natural 
position he again hacked me. 

Q Where were you hit at that time? 

A I was hit at the back of the neck. 

INTERPRETER BELAONG: As indicated by the 

witness. 

A Which was a bigger wound. 

Q Will you show to the Commission that part of your 
neck which was hit at that time? 

(Witness demonstrating wound.) 

MAJOR FOJAS: May the record show that the 
witness indicated a deep scar at the back of his neck 
about three and a half inches long, and about an inch 
wide, located just above the first scar ho indicated this 
morning. 

Q Then what happened to you after you were hit on the 
back of the neck? 

A I fell into the hole, 

Q After you fell into the hole did you see if anything 
else happened? 

A I fell into- the hole on my side, and curved myself. 

, COLONEL PARMELEE: Will you road that answer? 
(Answer read.) 

COLONEL PARMELEE: I believe a little question' 
ing might clarify that. 
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Q What did you mean — 

COLONEL PARMELEE: Maybe he meant he bent him¬ 
self over. 

MAJOR FOJASs I will withdraw that question. 
COLONEL PARMELEE: Let’s ask him to take the 
position, if he can. 

Q Will you please demonstrate to the Commission the 
position you took after you fell into the hole? 

(Witness demonstrating.) 

MAJOR FOJAS: He bent himself over while lying 

on his side. 

Q Did you know if the hole in which you fell was covered 
with earth by the Japanese? 

A When I fell into the hole in the position I have just 
indicated I felt that my leg was pulled straight and I was 
placed in such a way that I was lying face down. I felt 
then that the bone on my shoulder creaked, for I felt at 
that time that I was hit by the saber on my shoulder. 

Q Then what else happened? 

A After that I felt that they covered with earth the 
hole that I was in. 

Q Now, were you able to get out of that hole again? 

A Yes. 

Q How? 

A 1 raised upward ray two legs* 

Q How long did you stay in that hole? 

A More or less about one half hour. 

Q Now,after you got out of that hole did you notice the 
other holes which were dug in that place by the Japanese 
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A I saw the holes covered with earth; at that tine there 
wore no r.ore Japanese. 

Q I a r i referring to the other five or six holes there. 
Did you see their condition at the tine you pot out of 
your hole? 

A Those six holes were covered with earth and I coull 
see that they were also leveled by the back of the spalo. 

Q Now, where did you go after you got out of the hole? 

A When I stood up I took the lirection towards the bank 
of the river, because if I had — 

?5i. BOND A: Objection. lie has na swore d that he 
wont in the direction of the bank of the river. Uo have 
listened to a lot of answers, and I have tried to bo pat dent 
but I think this can go on indefinitely, and I ask that 
after the word "because" be stricken. 

COLONEL PAIN ELBE: Head the answer, please. 

(Answer read.) 

COLONEL PANNELEE: Strike so nuch of the answer 
after "the bank of the river," or whatever it is. Ho was 
asked where he wont. 

MAJOA FOJAS: He was asked v/horo ho went. That 
is all right with no,sir. 

Q Did you stay there at the bank of the rivor? 

A I tool: the way along the bank of the rivor. Yes, we 
stayed at the bank of the river. 

Q And did you finally go hon®? 

A I stayed nine lays by the river, 

Q And after those nine days you got hone? 
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A On the night of the ninth day I v/ent homo, because 
at that time — 

MR. BONDA: Objection, and ask everything that 
is not responsive be stricken. 

MAJOR FOJAS: He is just stating how he got 

home. 

UR. BONDA: "Because" is because to me. 

MAJOR FOJAS: But just wait a minute -- 

MR, BONDA: I don't want to wait a minute. I 
think it is responsive up to now, 

COLONEL PARMELEE: The objection is overruled. 
The question will be answered, 

A On the night of the ninth day I went home, as there 

were two men who were hunting in that river fish. 

UR. BONDA: I object to it then on the ground 
we have already finished the Specification, and wo don't 
car© what happened nine days later. I was willing to listen 
to the story if that part of it was responsive, but I ask 
that everything that happened after the 8th of March be 
stricken. 

MAJOR FOJAS: He is just completing the in¬ 
cident of what happened before’ he got home. 

MR. BOND'A: I ask for a ruling on my objection. 

COLONEL PARMELEE: Is it necessary to ask that 
question? Is it linked up with any other? 

MAJOR FOJAS: It is necessary, sir, as it may 
be a source of wonder why this man is still alive, so wo 
will have to prove that he was able to got home. 

MR. BONDA: You don't have to prove he is alive. 

2162 


EGM(6)LM 




4 r 


He is alive 

alive. 


MAJOR FOJAS: No, I'n mt proving th.at he is 
MR. BONDA: May I have the ruling on my motion, 


sir? 


MAJOR FOJAS: Wo are just trying to show every¬ 
thing that happened there did happen in the natural course 
of things, 

COLONEL PARiVELEE : Well, I don't quite see the 
point. An attempt was made to kill him, is that right? 

MAJOR FOJAS: There was an attempt to kill this 
man, and I think it is pertinent to know how he survived. 
That is the point, sir. 
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' '> V5 X MR, BONDA: The issue is not how he survived, 

but the issue is how he was hurt. 

MAJOR FOJAS: The issue is whether there was 
an attempt to kill him. 

MR. BONDA: Well, he has gone into a lot of 
detail on that. 

COLONEL PARMELEE: Well, apparently the prose¬ 
cution considers that is necessary to his ease, is that 
correct? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: Objection overruled. Proceed. 

MR. BONDA: Doesn’t the Court judge whether it 
is necessary to establish the case or not? 

COLONEL PARMELEE: The Court is ^iere to listen 
to the case. If this is a part of the prosecution's 
case, and they feel that point must be proved, and it is 
legal questioning, I don't see how the Commission can, 
in any fairness, cut them off and say we deny them the 
right to present their case. 

MR. BONDA: They can carry that to a ridiculous 
extent, and say, "We have to prove 1 something that happened 
three years later,in order to prove the specification we 
are on." 

COLONEL PARMELEE: I don't believe the prosecution 
is going to go any further than they consider it necessary. 

MR. BONDA: Well, I don't think the prosecution 
is the judge. 

MAJOR FOJAS: I may not be as good a lawyer as 
Mr. Bonda, but I don't think I am going to be ridiculous, 
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MR. BONDA: I don't think the question of 
whether wo are good lawyers is at issue in this cose. 

I think the Court is in error in its ruling, but - - 

COLONEL PARMELEE: I might say the Commission 
is trying to be fair to the defense and fair to the 
prosecution, and it must not deny the prosecution the 
opportunity to present its case , and we will be the 
judge, of course, eventually, but that is the basis for 
the ruling. If this is going to the point where it is 
going to get things in that are extraneous and are 
designed to prejudice the defense or the Commission 
against the defendant, that is an entirely different thing, 
but he is merely carrying this to a certain point. 

HR. BONDA: The point ends when the acts alleged 
in the sp< cification cre- shown. 

00101®! PARMELEE: That is %a .moot question. 

The prosecution says it doesn't. 

MR. BONDA: Well, the prosecution says a lot 
of things I don't agree with, and that is one of them. 

L..-GR FOJAS: And so does the defense. You 
will see that the defense has brought out more ridiculous 
things than the prosecution. 

INTERPRETER BELAONG: What is that last question? 

(Rceord road.) 

A Those men showed me the way home. 

Q You say that there were sixteen Japanese who accompanied 
you to the place of execution. Did you know v;ho was in 
command of those sixteen Japanese at that time? 

A Sergeant Tapaka. 
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Q Now, besides that soldier you mentioned as having 

an armband around his left forearm, did you see any 
other Japanese soldiers among the sixteen who had that 
armband also? 

A No, only that one. 

Q You said earlier in your testimony that you were 

arrested by eight Japanese, and then you were taken to 
the Cubay Garrison. Besides those eight Japanese, did 
you see other Japanese in the Cubay Garrison? 

A Yes. 

Q Can you make an estimate as to how many, more or less, 
Japanese you saw in the Cubay Garrison? 

A More or less they are all in all twenty-one. 

Q Did you see how many of those twenty-one Japanese 
in the Cubay Garrison were wearing armbands? The same 
armband as you saw on that one Japanese you mentioned? 

A No, only that one Japanese I saw who was wearing 
the armband. 

Q While you were at the Cubay Garrison, did you at any 
time see Sergeant Tanaka wearing an armband? 

A No. 

MR. BONDA: This sounds like cross-examination 
to me. I have never heard anything like it, and I have 
been here for a long time. 

MAJOR FOJASs It is about time that you hear it 

now. 

MR. BONDA: That I what? 

MAJOR FOJAS: That you hear it now. I don't 
think it is cross-examination, sir. I am just clarifying 
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the facts that this garrison was not an empty garrison, 
that is all* 

MR. BONDAi I didn't object. I am merely 
commenting. Go ahead. 

MAJOR FOJAS: I have no further questions, sir 
COLONEL PARMELEE: Cross-examination? 
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BY MR. BONDA: 

Q Where is your home? 

A Now? 

Q No, in March 1945? 

A Hacienda Fortuna. 

Q How far is that from Cubay? 

A You mean my house? 

Q How far is the place where you liver? from the Cubay 

Garrison? 

A More or less, about four kilometers. 

Q Had you ever seen this men you call Sergeant Tanaka 

before the 8th of March 1945? 

A I saw him before while we were working at the landing 
Lanoglanog because at that time they were arresting men who*worked 
in that place. 

Q How long prior to March 8th, 1945j was that occasion? 

A I believe about four months past when the month of March 
came. 

Q Four months prior to March you saw him? 

A Yes. 

Q Dir’ somebody then name him to you as being Sergeant Tanaka? 

A No. 

Q How did you know it was Sergeant Tanaka? 

A At the time when we were working in that landing, some of 

the workers were calling him Sergeant Tanaka while other workers 
also called him Captain Tanaka. 

Q How long did you work there? 

A At times I worked two days in a week but I did not work 

straight through every time or continuously ns we were afraid 
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that there might be some shooting in that place an* we might 
be hit. 

Q Working for the Japanese you could come an* go as you 
pleased? 

A Some time after the Japanese did not want us to go out 
from our work and we tried our best to escape, which we did. 

Q When did you escape? 

A When we were afraid, we escaped. Then they would go to 

the hacienda and apprehend civilians and make them work at the 
landing of Lanoglanog. 

Q How many times did you escape and be made to go back and 
work at the landing? ' 

A In the earlier days when they apprehended civilians to 
work in the landing, they permitted some civilians to go home, 
but later on they did not want the workers to go home so that it 
was about three times when I escaped when we hear* that the 
Japanese were coming in to the hacienda to apprehend civilians 
to work at the landing. 

Q Then three times you escaped and went home, and three times 
you were brought back to work at the place where the Japanese 
wanted you to work, is that correct? 

A I escaped three times but I cannot remember how many days 
I worked at the landing. 

Q I didn't ask you how many times you worked at the landing, 

I asked you, did you escape three times end were you brought 
back there three times? 

A I escaped three times but at the first escape when they 
apprehended me I was brought to the landing of Lanoglanog to work. 
I escaped then and they went to the other hacienda and it happened 

2169 


TS(7)W0 








that there might be some shooting in that place end we might 
be hit. 

Q Working for the Japanese you could come and go as you 
pleased? 

A Some time sfter the Japanese did not want us to go out 
from our work and we tried our best to escape, which we did. 

Q When did you escape? 

A When we were afraid, we escaped. Then they would go to 

the hacienda and apprehend civilians and make them work at the 
landing of Lanoglanog. 

Q How many times did you escape and be made to go back and 
work at the landing? * 

A In the earlier days when they apprehended civilians to 
work in the landing, they permitted some civilians to go home, 
but later on they did not want the workers to go home so that it 
was about three times when I escaped when we heard that the 
Japanese were coming in to the hacienda to apprehend civilians 
to work at the landing. 

Q Then three times you escaped and went home, and three times 
you were brought back to work at the place where the Japanese 
wanted you to work, is that correct? 

A I escaped three times but I cannot remember how many days 
I worked at the landing. 

Q I didn't ask you how many times you worked at the landing, 

I asked you, did you escape three times end were you brought 
back there three times? 

A I escaped three times but at the first escape when they 
apprehended me I was brought to the landing of Lanoglanog to work. 
I escaped then and they went to the other hacienda and it happened 
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that I was in that particular hacienda in which I was also 
apprehended and was brought back to the landing of Lanoglanog. 

On the. third escape they were not able to bring me back to the 
landing place as other Japanese soldiers went to the mountains. 

Q What do you mean by that, that they couldn't bring you 
back because other Japanese soldiers went to the mountains? 

A. That Sergeant Tanaka and his subordinate soldiers, were 
assigned to Cubay Garrison and there they built a place for 
them to stay. Since that time they did not apprehend civilians 
in our .hacienda, they, however, apprehended people in the 
vicinity of that landing place, 

Q How far was this lending place from your hacienda? 

A More or less, about seven kilometers. 

Q* '• Well, now, let's get this straight. They didn't bring 
you back because Sergeant Tanaka had been transferred to the 
Cubay Garrison and instead of that they just apprehended people 
near the landing place, now is that correct? 

A .1 heard that there was a garrison at Cubay, but at that 
time I did not know that it was under the charge of Tanaka. 

Since that time our hacienda or the haciendas neerby I had not 
heard of any apprehending of civilians to work for the landing 
place. 

Q You said that after your^hird escape they quit taking 
them from your hacienda but took them from the hacienda near 
the place where you were made to work, the landing, now is that 
correct or isn't it? 

A The third time I escaped I heard some people who were 
living away from our hacienda, during the time when we met os 
we asked them if they were still working at the landing place 
in which they tol* me that the Japanese soldiers were taking men 
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from the vicinity of the lending piece. Since that time there 
v ! ns no Japanese who vent to our hacienda to apprehend men to 
work. 

Q Can you tell us why they came to your hacienda, which was 
seven kilometers away from the lending, to get men to work, 
if there were hacien*rs or barrios that were much closer, and 
con you tell us when the last time was thrt you escaped from 
the lending place? 

COLONEL PARKELEE: That is two or three questions. 

MR. bONPA: I em trying to save time, he goes into 
s long winded recitation end it won’t be any longer for two 
than for one. 

COLONEL PARMELLL: We rill give his min* time to 
ponder that one an* take a few minutes recess. 

(Short recess) 

COLONEL PARMELLE: The Commission is in session. 

Major RAMIREZ: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Eeleong interpreted to the witness.) 

COLONEL PARMELLE: There is a question pending v/hich 
has been given to the interpreters but not yet put to the wit¬ 
ness, is that correct? 

INTERPRETER LELAONG: That is right. 
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A If they went to our hacienda to arprohend nen to work 
for the lanline place, it was due perhaps to the fact that 
there was a scarcity of nen in the vicinity of the landing 
place, and probably also that they were in a hurry to finish 
the work. The last tine that I escape-1 was about the begin¬ 
ning of the nonth of January. 

Q This landing place you are talking about was an airfield; 
wasn't it? 


A Yes. 

Q \.’hat was Sergeant Tanaka doing there while you wore 
working there? 

A He was watching over non at work. 

Q Ho was watching over non at work on the airfield, is 

that correct? 

A Over civilians who were working in the landing place at 
Lanoglanog. 

Q Do you know whether he was an air corps nan? 

A I believe he was not a ner.ber of the air corps. It seen 

to ne ho was assigned to the fighting unit. 

Q But his job was to, at least, while you were working 
there, was to supervise the persons who were working on the 
airfield, is that correct? 

A It was not necessary that all the tine he was there to 
supervise the work. There were tines when he was only visit¬ 
ing the place and if ho saw nen resting, he would kick then 
on the leg. 

Q Sonetin.es, however, he supervised the work of the 
civilians who wore working on the airfield, is that correct? 

A He was not supervising there, he was going around the 
landing place and if ho saw a nan sitting down to rest, 
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he would kick that man on the leg, 

Q Now you said it seemed tc you that he was not a member 
of the air corps but a member of the fighting unit. You 
don’t know whether he was a member of the air corps, it just 
seems to you he was not, is that correct? 

A Yes, 

Q Do you know Sergeant Tanaka’s first name? 

A No, but he was called that name, 

Q By "that name", you mean Sergeant Tanaka? 

A Yes, 

Q Can you distinguish between air corps personnel and 

other branches of the service personnel of the Japanese 
Military units? 

A From what I could observe, pilots or members of the 
air corps unit were not wearing swords. 

Q And the only way you could distinguish was that pilots 
and other members of the air corps were not wearing swords, 
is that what you wont us to believe? 

A That was what I knm», as I saw that the pilots of the 
Japanese did not wear swords, 

Q Don’t you know that there are other officers in the 
aif* corps besides pilots? 

A Do you mean inside the landing place of Lancglanog? 

Q Any place, any air corps man who is not a pilot, don't 

you knew that the officers wear swords? 

A From what I understand, any Japanese soldier who wears a 
sword is an officer, 

Q Now, when you were apprehended on the 8th of March, 
you say the Japanese crossed the river, did you see them 
coming? 
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A No. 

Q How do ycu know they crossed the river? 

A Later on men told us that these Japanese came from the 
ether side cf the hacienda where we lived. Before cne could 
reach our hacienda where we lived, ^ne had tr cross the river. 





Q Couldn't they come from different directions without 
crossing the river? 

A From the mountainside, or the north, they did not have 
tc cross the river to reach our place, but f r< m the south 
they had to cross the river before reaching our place# 

Q Hov; do you know they came frm the south, if you didn’t 
see them coming? 

A That was after I had gone h-me# At the time when I 
was arrested by Sergeant Tanaka and joined the four men who 
were already arrested, then I knew that they came from the Cubay 
Garrison. 

Q You knew they came from the Cubay Garrison when you 
ined the four men wJv had been arrested before y r u, is 
that correct? 

A I first know whon l was arrested and brought by the 
Japanese tc those four c< mpanions of mine who were also 
being gathered by Japanese soldiers# 

Q Then, at the time you didn't know they crossed the 
river, even though you told us the story as though it wore 
what you saw, didn’t you? 

INTERPRETER BELAONGi Will you rend that question? 
(Question read#) 

A Why shouldn’t I be able to say that they crossed, 
inasmuch as that day there was no other group of Japanese 
soldiers who went to our hacienda to apprehend us# 

Q You have not answered my questirn# You didn't know 
cf your own personal knowledge that they crossed the river, 
did you, in spite of the fact that you told us the story 
as though it were what you:saw? 
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A Although I had not seen them cressinp the river I 
presumed that they crossed the river to go to our hacienda 
where we lived, as they came from the ether side of the 
hacienda. That was at the time when I was brought before 
my four companions, and where I saw Sergeant Tanaka* 

Q Why were you arrested, why were your f~ur companions 
arrested, do you know? 

A I did net kn w the reason, 

Q Ycu don't kn^w why those particular people out of the 

entire hacienda were apprehended? 

(To Interpreter Bc-laong) Will ycu give us sc much of 
the answer as he has given? I don’t know v.>hother it is 
responsive or not. 

A After on'-’ has crossed the river and goes up the bank 
one has to find on that way that house located at the upper 
bank of the river. 

MR. BOND A: Will you read my qus. stion, pleas*. 
Read the question and answer. 

("ucsti'.n and answer read.) 

MR. BOND A: What has the bonk cf the river got to 
do with the hacienda? 

INTERPRETER BELAONGt TPat is what he replied. 

MR. BONDA* Will you ask him the questi n again. 
(Translated to witness through Interpreter Bela- ng.) 

A At the tire when first the Japanese arrived there 
they found that house, and the pe-pic had already fled, 
including the children, and tiKse 'o rt the people that they 
had seen, so that th' so people were also ap rehended. 
q And who do you mean by "those people?" 
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INTERPRETER BELAONG: What is that, question, please? 

(Quest!- n read.) 

A These four persons, 

Q New, tell us again about those four persons, 

A When I was arrested I was brought before these four 
persons, I saw then that those three men had their hands 
tied behind their backs, and the woman was rise tied orcund 
her waist with a rope. At the end of that rope on which 
that woman was tied a Japanese was holding the rope, 

Q Now, tell me why, cut of all the people in the hacienda, 
were these four people and you apprehended? 

MAJOR FOJASs I will have to object to that question, 
sir, because I think the witness has already clearly stated 
that when the Japanese came across the river the first hruse 
that they saw was this h'uce whore these four people were 
arrested, and a.t that timo the rest of the people in the 
hacienda had already fled, so those were the only four that 
were apprehended. 

MR. BONDA: Let him say that, I haven'theard that. 
Unless ycu could interpret the witness' answer — maybe it 
was misinterpreted, 

MAJOR FOJASs It wasn't misinterpreted. 

MR. BONDA: Maybe that is the way you interpreted 

the answer. 

MAJOR FOJAS: You are just repeating. That is the 
way it was interpreted, 

MR. BONDA: Go back and read the record, then. 

COLONEL P.RMELEE: Docs the defense crunsel want 
tc frame the questif n that way, and ask him if he so testified? 
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MR. BONDA* I think we will save time by reading 
the record. I don't know. I'm confused by this witness. 
Apparently he is telling something they understand, but 
I didn't understand it that way* I will ask the Commission 
did he say that? If the Commission says he said that, I 
will go ahead, 

COLONEL MADDEN* Yes• 

COLONEL PARivOEE* Colonel Madden says he said that. 

MR. BONDA* I heard him say r mething abo ut a 
h' use on the bank of the river, 

COLONEL MADDEN * He said they all fled but those 
four people, 

MR. BOi-iDA: That everybody fled fr r m the house on 
the river except the four people, and those four people were 
apprehended. 

COLONEL MADDEN* That is right. 

MR. BONDA* But not of the hacienda, like he says. 
That is what I am petting at. Major Fojas says everybody 
fled from the hacienda, and they came to this house and they 
found the four people, and they arrested them. That is why 
I went that read back. Maybe that is what he said. 

COLONEL PA 1 ".MELEE* Who hss that? How far back is 

that, now? 

MR. BONDA* Read the record back, Go back until 

'it is morning, I dcn't care. (Record read.) 

MAJOR FOJAS* He was talking about the hacienda 
because ycur question refers to the hacienda. 

MR. BONDA: It doesn't say in there he fled from 
the hacienda. Maybe that is the way you interpreted it* 
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I am not psychic, so I wouldn*t know* 

MAJOR FOJAS: I am pot psychic either, hut I am 
just listening tc what is going cn here* 

MR. BOND At Maybe you understand something we 
don’t, but I didn't understand it that way* 

COLONEL PARMEEEE* Well, we have a matter in 
abeyance here, and the Commission will now adjourn and 
will reconvene at 083O hours, tomorrow. 

(The Commission adjourned at 1505 hours, 10 December 
194-6, to reconvene at O83O hours, 11 December 194-6.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 11 December 1946, in Court No. 2, High 
Commissioner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEEj The Commission is in session. 
MAJOR RAMIREZj Mav the record show that all 
of the members of the Commission are present, the accused 
with his defense counsel and personal interpreter and 
members of the prosecution staff are also present. 

JOSE G. VILLA 

a witness for the prosecution, having been previously 

duly sworn, testified furthe • as follows through Interpreter 

Belaong: 

FURTHER CROSS-EXAMINATION 

BY MR. BONDA: 

MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

MR. BONDA: Will the reporter please read the 
last question; I think there is a pending question. 

REPORTER MCNAIR: (Reading.) "Now tell me why, 
out of all the people in the hacienda, were those four 
people and you apprehended?" 

A Upon crossing that river Malogo, one also had to go 
up the bank of the river, then one could see the only house. 
Our house was hidden by the bamboos, and that house of ours 
was on the sea side. Those were the only four persons to 
whom I was brought when the Japanese apprehended me and in 
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that house I had not seen other persons excepting those 
four. 

Q And that, believe it or not, was the reason why 
only you five were arrested out of the whole hacienda? 
COLONEL PARMELEE: Is that a statement? 

MR. BONDA: That is a question, isn't that true? 
MAJOR FOJAS: I don't think it is a question, 
"believe it or not", who believes it, the witness? 

MR. BONDA: I put it in a form of a question. 

I submit the answer is not responsive. To me it is hard 
to believe that is the reason that only five out of a 
whole hacienda were arrested. 

COLONEL PARMELEE: It is an observation or a 

comment • 

MAJOR FOJAS: I object to his question. The 
question is vague and indefinite. 

COLONEL PARMELEE: It is a comment, he doesn't 
believe it, which he says in the question, "believe it or 
not", which only applies to himself, however, not as to 
whether or not anyone else brieves it. Objection over¬ 
ruled. 

A We were the only five who were arrested. 

Q What time of the day were you apprehended? 

A About 11:00 o'clock, more or less. 

Q What do you mean by "more or less"? 

A I mean by that, more or less, that the time would be 
no less than 11:00 o'clock, and it might be more than 
11:00 o'clock. 

Q It could not be earlier than 11:00 o'clock, and it might 
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have been later than llsOO o’clock, Is that what you mean? 


A Yes. 

Q Then you don’t mean llsOO o’clock more or less, but 
you mean 11:00 o'clock or more, is that correct? 

A I have not understood exactly the meaning of that 
phrase. 

Q Well do you use phrases you don't understand the 
meaning of? 

A As I understood, in that phrase, that would mean 
about. 

Q Then it was pretty close to 11:00 o'clock in any 
event? 

A It was not later than 11:00 o'clock. 

Q Well now, before you said it was 11:00 o'clock or 
later, and now you say it was not later than 11:00 o'clock; 
tell us again what you mean by 11:00 o'clock, more or less? 

A What I meant by that, 4 ’tat it was about 11:00 o'clock 
or a little more than 11:00 o'clock. 

Q After you were apprehended, how long did you remain 
in the hacienda? 

A When I was brought and joined those four persons 
apprehended, we were taken immediately away from the 
hacienda. 

Q Then you marched, the five of you who were apprehended, 
were marched to the river with four Japanese in front of 
you, and four Japanese behind you, is that correct? 

A Yes. 

Q How far was the river from the place where you were 
apprehended? 
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A Do you mean from our house to the river? 

Q From the place where you were apprehended at about 

11:00 o'clock? 

A If you mean the distance from the place where I va>s 
arrested to the other side of the bank of the river, that 
would be a little farther away than to the side of the 
river immediately near our house. 

Q How far was the other side nearest to your house? 

Now I mean, from the place where you were apprehended, 
to the near side of the river? 

A It was near. 

Q How near was it, was jt a kilometer or was it loss 
than a kilometer? 

A It was even less than one-half. 

Q Less than one-half of a kilometer? 

A Yes. 

Q How wide is this river? You want to go outside? 

(The Commission, the witness, the prosecution staff 
and defense counsel stepped outside the court room for the 
purpose of the witness indicating the width of the river.) 

MR. BONDA: Let the record show that the witness 
indicated twenty-five meters. 

MAJOR FOJAS: That is agreeable. 

COLONEL PARMELEE: That is agreed upon by the 
prosecution, twenty-five meters. 

Q What is the name of that river? 

A Malogo. 

Q Are you sure it wasn't any wider than that? 

A That river would not be less than that, (As indicated 
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A Do you mean from our house to the river? 

Q From the place where you were apprehended at about 

11:00 o*clock? 

A If you mean the distance from the place where I v..<s 
arrested to the other side of the bank of the river, that 
would be a little farther away than to the side of the 
river immediately near our house. 

Q How far was the other side nearest to your house? 

Now I mean, from the place where you were apprehended, 
to the near side of the river? 

A It was near. 

Q How near was it, was 3t a kilometer or was it loss 
than a kilometer? 

A It was even less than one-half. 

Q Less than one-half of a kilometer? 

A Yes. 

Q How wide is this river? You want to go outside? 

(The Commission, the witness, the prosecution staff 
and defense counsel stepped outside the court room for the 
purpose of the witness indicating the width of the river.) 

MR. BONDA: Let the record show that the witness 
indicated twenty-five meters. 

MAJOR FOJAS: That is agreeable. 

COLONEL PARMELEE: That is agreed upon by the 
prosecution, twenty-five meters. 

Q What is the name of that river? 

A Malogo. 

Q Are you sure it wasn’t any wider than that? 

A That river would not be less than that. (As indicated 
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A Do you mean from our house to the river? 

Q From the place where you were apprehended at about 

11:00 o'clock? 

A If you mean the distance from the place where I v.\>s 
arrested to the other side of the bank of the river, that 
would be a little farther away than to the side of the 
river immediately near our house. 

Q How far was the other side nearest to your house? 

Now I mean, from the place where you were apprehended, 
to the near side of the river? 

A It was near. 

Q How near was it, was jt a kilometer or was it loss 
than a kilometer? 

A It was even less than one-half. 

Q Less than one-half of a kilometer? 

A Yes. 

Q How wide is this river? You want to go outside? 

(The Commission, the witness, the prosecution staff 
and defense counsel stepped outside the court room for the 
purpose of the witness indicating the width of the river.) 

MR. BONDA: Let the record show that the witness 
indicated twenty-five meters. 

MAJOR FOJAS: That is agreeable. 

COLONEL PARMELEE: That is agreed upon by the 
prosecution, twenty-five meters. 

Q What is the name of that river? 

A Malogo. 

Q Are you sure it wasn't any wider than that? 

A That river would not be less than that. (As indicated 
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by the witness.) 

Q Well it could have been wider though, couldn't it? 
A Yes. 

Q As a matter of fact, do you know that is one of the 
widest rivers in all of Negros? 

A That river had parts which were wide and there are 
also parts of it that are narrow. 

Q Well at the part where you lived, was it considered 
one of the wide parts of the river or one of the narrow 
parts of the river? 
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A No. 

Q Was it one of the widest parts cf the river? 

A No, os a matter of fact, that part is narrower than 

the ether parts of that seme river. 

Q Now hew did you cress it, was it a shallow river, 
did you ford the stream? 

A If there was no rain, the depth would hardly reach the 
knee, if there was nc flood. 

Q At the particular time you crossed, hew high was the 
river, was it above your knee? 

A A little over the knee. 

Q Now hew wide ’%s the — how far apart we’e the bonks 
cf this river? 

A The width of the batik to the ether bank would bo about 
three times as wide as the width of the river I have 
indicated. 

Q Then that stream^ that river, from bank to bank, was 
seventy-five meters, is that correct? 

A Yes. 

Q How far opart did the soldiers in front of you walk, 

when they were conducting you, after you were apprehended? 

A Do you mean at the time we were crossing? 

Q Yes. 

A From the time we were about to cr^ss the river, there 

were two Japanese ahead, one who was wearing a sober •-nd the 
' thcr accompanying us a Japanese soldier with an armband, 
■'hen these two Japanese were about in the middle of the 
stream, another two Japmese were about to cross the stream, 
os a matter of fact,- they were on the water. 
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A Ncu 

Q Was it one of the widest parts cf the river? 

A No, os a matter of fact, that part is narrower than 

the ether parts of that seme river. 

Q Now hew did you cress it, was it a shallow river, 
did you ford the stream? 

A If there was no rain, the depth would hardly reach the 
knce f if there was no flood. 

Q At the particular time you crossed, how high was the 
river, was it above your knee? 

A A little over the knee, 

Q Now hew wide wn's the -- how far apart we’e the banks 
cf this river? 

A The width of the bank to the c ther bank would bo about 
three times as wide as the width of the river I have 
indicated. 

Q Then that stream* that river, from bank to bank, was 
seventy-five meters, is that correct? 

A Yes. 

Q How far apart did the soldiers in front of yru walk, 

when they were conducting you, after you were apprehended? 

A Do you meen at the time we were crossing? 

Q Yes. 

A From the time we were about to cr^ss the river, there 

were two Japanese ahead, one who was wearing a saber and the 
' ther accompanying us a Japanese soldier with an armband, 
’•"hen these two Japanese were about in the middle of the 
stream, another two Japrnese were about to cross the stream, 
os a matter of fact,, they were on the water. 
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Q And hew far behind the second two Japanese were yen? 

I’ll withdraw that. Behind the second pair of Japanese 
you and the either Japanese were walking in single file, 
is that correct? 

A Y/e five persons were walking in single file, 

Q New, where were ycu in that file? 

A I was behind, 

Q Ycu were the last one in the file? 

A Yes, From the five of us I was the last one <~f the five, 

Q How far behind the first two, that is the man with the 

saber and the men with the ari >und, were ycu walking? 

A When those two next Japanese who were about to cross the 
stream were there, my companions were immediately following 
these twe Japanese, 

Q My question was, how far behind those first two J^oanese 
were ycu, when you were crossing the stream, just before you 
entered the stream? He should bo able to indierte it in 
this room if the other distance was correct, 

A The distance was, I believe, from this wall (indicated 
by tthe witness) up to the first step of the staircase, 

COLONEL JFARMELEEt He better go over and stand 
just at the point \ is it clear, I don’t pet it, 

MAJOR FOJASs The first step, 

COLONEL PAL MELEE: Oh, the first step, all right. 

MR. BONDA'i About fifteen meters? 

MAJOR FOJAS: No, v the wall.* 

MR. BONDA: About twenty meters? Or fifteen 
to twenty meters? 

MAJOR FOJAS: It is about eighteen meters. 
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Q And hew far behind the second two Japanese were yen? 

I’ll withdraw that. Behind the second pair of Japanese 
you and the other Japanese were walking in single file, 
is that correct? 

A We five persons wore walking in single file. 

Q New, where wore ycu in that file? 

A I was behind. 

Q You were the last one in the file? 

A Yes. From the five of us I was the last one of the five. 

Q How far behind the firs* two, that is the man with the 

saber and the men with the ari ..and, were ycu walking? 

A When those two next Japanese who were about to cross the 
stream were there, my companions were immediately following 
these two Japanese. 

Q My questicn was, h^w far behind those first two Jronnese 
were ycu, when you were crossing the stream, just before ycu 
entered the stream? He should bo able to indierte it in 
this room if the other distance was correct. 

A The distance was, I believe, from this wall (indicated 
by fthe witness) up to the first step of the staircase. 

COLONEL JPARMELEE: He better go over and st;:nd 
just at the pointj is it clear, I dr n’t pet it. 

MAJOR FOJAS: The first step, 

COLONEL PAT.MELEEi Oh, the first step, all right. 

MR. BOND A * About fifteen meters? 

MAJOR FOJAS: No, v the wall. • 

MR. BONDA: Abcut twenty meters? Or fifteen 
to twenty meters? 

MAJOR FOJAS: It is about eighteen meters. 
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COLONEL PARMELEE: What is agreed upon? 

I®. BONDAi Eighteen meters* 

COLONEL P/JIMELEEt Eighteen meters, all right. 
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Q Now, the first two Japanese, the man with the armband, 
and the man with the saber, were eighteen meters in front 
of you, no more, now, is that correct? 

A Yes, no more. , 

Q The stream was twenty-five meters wide, not less, 
is that correct? 

A Yes • 

Q Now, did you see these first two Japanese at all times 
while you rare crossing the river and immediately thereafter? 
A Except when I winked my eye I could not see him, but 
as long as I was looking at them, and had my eyes open 
I could see him. 

Q Now, you testified that you heard a woman scream. 

Did you see that woman before she screamed? 

A Before and after she screamed, I did not see her, 
because then at that time we were still in the stream, 
in the river. 

MR. BONDAi Will you read the answer, please. 

A All of us had already crossed the river when we heard 
the scream. 

MR. BONDAi Didn't you get one answer before? 

I hadn't put another question to him. 

INTERPRETER BELAONGi What is the last question? 
COLONEL MADDEN: He has changed the answer, 

MR. BONDAi Who requested he change the answer? 
INTERPRETER BELAO TT G: It was an additional 

answer. 

COLONEL 1 ARMELEEi Read the last question, please 
and all that follows. 


EGM(2)am 


2188 






(Record read.) 

MR. BONDA: I will withdraw the question, and 
save confusion, and ask it again. 

COLONEL IARMELEE: You desire the answers given 
stricken, and withdraw the question? 

MR. BONDAi Apparently there is some confusic n. 

I request both the question and answer be stricken 

COLONEL FARMELEE: granted. It is so ordered. 

Q You say you hdard a woman scream. Did you see that 
woman before you heard the scream? 

A No. 

Q Did you see the woman at the time she was screaming? 

A No. 

Q And when you heard the scream where were you when 
you first heard the scream? 

A We had already crossed r ;ie stream, and at that time 
we were about the middle of the ba n k to go up. 

Q And is that a steep bank or a shallow bank? 

A It was not a steep bank; it was a— 

COLONEL MADDEN: Incline. 

A — it W8S In an inclined position. 

Q Now, did you have a clear vision ahead? 

A At that place where we were at the time, you could not see. 

Q And how long did it take you to get up that bank? 

A Do you mean the whole bank? 

Q I mean from the time you heard the scream until you 

got up on top. 

A About fifteen minutes. 

Q Fifteen minutes to get up that bank? 
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A Fifteen minutes time before you: reached the uppermost 

part of the bank, because at that time we were marching slowly, 
as we were tied one to another. 

Q Now, when you heard the scream you sdid you were half** 
way up the bank, is that correc J ? 

A Yes. 

Q You were half-way up that incline, is that correct? 

A Yes. 

Q And do you mean to tell us that it took fifteen min ites 

from the time you were half-way up that bank until you 
reached the top of the bank? 

A Yes • 

Q Do you know how long a period of time fifteen minutes is? 
A As I understand it, fifteen minutes is one-fourth of 

one h~ur. 

Q How far below the level of the top was the bed of the 
stream? 

A I would say at this instance that that — first, there 
is the river, and then a littl' farther up there is a 1 vel 
part of that river, and then you have to go and from that 
place you had to go up the bank of the river, before reaching 
the top* 

Q I want to know how far below the top, as you call .it, 
was the bed of the stream? 

A At the place where we first came, do you mean that? 

Q I mean the place where you crossed. 

A Yes, but you know you should understand that there were 
two banks on that river. 

Q The water was at only one level, wasn't it — withdraw 
that. 
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Were there two levels o" water, or one level of .»atcr 
in the stream? 

A There was one level of the stream. 

Q Now, from the top of the water of that stream, do 
you knew what I mean — withdraw that "do ycu know what I 
mean." 

From the level of that water to the topr of the bank, 
give us the distance, the height? 

A If it is possible for me, and I would be permitted 
to make a sketch, so that I could explain plainly, to 
be able to answer the question right. 

Q I don't mind you making a sketch, and I am going to 
ask for a sketch, but the question I am asking jiow is 
a question that a two year old would have no difficulty 
understanding, and I insist on an answer to my question. 
MAJOR FOJAS: But »o witness — 

VR'i BOND A: Now, wait a minute — 

MAJOR FOJAS: Excuse me, 

MR. BONDA: I asked him how high was the top of 
the bank, and he knows definitely which bank I mean, above 
the level of that water. 

MAJOR FOJAS: I don't think the question is cn 
simple as the defense counsel thinks, because this Witness 
said there was two inclines on that bank of the river, 
and he does not understand which part of the incline 
defense counsel wonts. 

MR. BONDA* Okeh, I will withdraw that.- 
MAJDR FOJAS: Okeh, that is better.- 
Q At what level was the woman whose body you said vou 
later saw? 
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At the tine when I sew her? 


o Yes. 

A On the first inclination, 

Q And where were the two soldiers that you said you saw 
wiping their swords on banana leaves, on which level? 

A The first level, 

0 All right* Now, how hiah is that first level above the 
level of the water? 

A Do you mean from the water? 

Q NR. BOND',: Read my question, 

(Question read,) 

A From the stream you would walk a. level which is covered 
with ^ravels, and from that place you had to ro up the 
first level, 

NR. BOND/: Please repeat my question, 

(Translated to witness throurh Interpreter Bclnon<",) 

A Do you mean from the water up? 

COLON?L PARMT-LEE: I have one suggestion there, 

I believe he used "level" as referred to the c^rth, and 
"level" referring to the water, and that level of the water 
may confuse him, I don't know, 

o How high is it from the water to the level, the same 
level in which you saw the wonrn, and you saw the two soldiers 
NR. BONDA: I don't know any way of making it 

simpler. 
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A ;t the tine when I saw her? 

0 Yes. 

A On the first inclination, 

Q And where were the two soldiers that you said you saw 
wiping their swords on banana leaves, on which level? 

A The first level. 

0 All right, Now, how hiah is that first level above the 
level of the water? 

A Do you mean fron the water? 

Q NR. BOND',: Read ny question. 

(Question road.) 

A Fron the stream you would walk a. level which is covered 
with travels, and fron that place you had to ro up the 
first level. 

?*R. BOND;: Please repeat my question. 

(Translated to witness throu-h Interpreter Be In on < ? .) 

A. Do you mean fron the water up? 

COLONEL PA.RNTLLE: I have one surgestion there, 

I believe he used "level" as referred to the earth, and 
"level" referring to the water, and that level of the water 
may confuse him. I don't know, 

o How high is it from the water to the level, the same 
level in which you saw the worm, and you saw the two soldiers? 
NR. BONDA: I don't know any way of making it 

simpler. 
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MAJOR FOJASi I don't think that will clear up 
things, sir, because ihat might be confusing the witness 
is when he says, "high" he might be measuring it by per¬ 
pendicular way, and he could not make that, but if we ?.sk 
the difference from the top of the bank' of the river to 
the edge of the water — 

MR. BONDAi That' i- ribt what I am interested 
in. I am interested in exactly the thing you wore talking 
about first. I want to know the vertical dimensions frfcrn 
the water to this level, 

MAJOR FOJASi Let's get it that way, then, so 
he can understand it. 

MR. BONDAs Do you think he would understand 
it better that way? I said the height of this level, 

MAJOR FOJASi And this witness might confuse 
it from the top of the bank tio the edge of the water... 

MR. BONDAi He is confusing nothing except what 
he wants to confuse. 

MAJOR FOJASi I submit the objection, sir, to 
the Commission. 

COLONEL PARMELEEi Well, the question seems 
to be simple enough, but now whether the idea can be gotten 
over to the witness, I dori*t know, but apparently what the 
defense counsel wants he wants the vertical distance between 
the two planes, is that oorrect? 

MR. BONDAi Yes, sir. * 

MAJOR FOJASi But we are after the truth in this 
case, and the witness has requested defense counsel to allow 
him to make a sketch, and he would be pble to give the 


2193 


EGM(2)ss 






distance better, and I don't know why defense counsel is 
refusing to allow him to make the sketch. 

MR. BONDA: In the first place, I want to try 
this case my way. The Commission has repeatedly said the 
prosecutor tries the case the way they are supposed to try 
it, and I wait to try it my way. 

MAJOR FOJAS: Well, go ahead and try it your 


way. 

MR. BONDA: All right, you ask your questions 
and I will ask my questions and we will get along swell. 

MAJOR FOJAS: Okeh, but you should allow the 
witness to draw the sketch as he has requested. 

MR. BONDA: I want i ‘u to answer a simple 
question. This is a witness trying to convict a roan 
on a murder charge — 


MAJOR FOJAS: Oh, there were thousands of men 
killed in Negros. 


MR. BONDA: And this witness is not so simple 
thtt he couldn't answer a simple question like that. I 
insist he answers wy question, not yours. 

MAJOR FOJAS: I am only submitting to the Com¬ 
mission if we grant his request, we can get the truth, 

MR. BONDA: I want the truth, and I can be just 
as patient as time will allow, but I insist on an answer to 
my question. 


COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

COLONEL PARMELEE: When the recess was celled, there 

\ 

was a discussion between opposing counsel as to the matter of 
the witness understanding the question and the Commission feels 
that the defense is as interested as the prosecution and the 
Commission in getting the true facts, and that the witness 
is entitled,of course,to be reminded if he does not understand 
the question, he should so state, because he must stand on his 
testimony; and the Commission would like at this time for the 
witness to be informed that if he does not understand the 
question, he should so state, +hat he should not make state¬ 
ments if he doesn't understand it. 

(Interpreter Belaong interpreted to the witness.) 

COLONEL PARMELEE: Now, the record formally contained 
a question put by the defense counsel and objected to by the 
prosecution, is that correct? 

MAJOR FOJAS: Yes. 

COLONEL FARMELEE: On the grounds - - - 

MAJOR FOJAS: That it is not clear to the witness. 

COLONEL PARMELEE: Yes, you contended that it was 
not made clear to the witness. 

MR. BONDA: I then made the remark 1^ in no way # could 
moke it clearer - - 

MAJOR FOJAS: And it was requested that he be allowed 
to make a sketch in which he would be able to indicate distances 
clearly and that has been refu <d by counsel for defense. 
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MR. BONDA: It has b e en refused at this time because 


I want to conduct my case the way I think it should be conducted. 
I am going to have him make a sketch later, but I don't think 
the prosecution has the right to tell me how to conduct my case. 

COLONEL PARMELEE: Well, I might state this, that 
one of the members of the Commission is familiar with that 
particular river and that area, and after the questioning by 
the defense and the prosecution, if the Commission is not satis¬ 
fied, that the basis of the questioning is proper and understood 
they will subject the witness to a lengthy examination and per¬ 
haps require a sketch, if it is not cleared up. 

MR. BONDA: I will give him an opportunity to make 
a sketch before I am finished, but for the time being I want tc 
conduct my own case. 

COLONEL PARMELEE: 1 believe the defense is entitled 
to go ahead and present his cr c as he sees fit, and the witness 
has been informed that if he does not understand the question, 
he should so state. 

MAJOR FOJAS: The prosecution has the same interest 
also, that the witness only answers questions which he under¬ 
stands. 

COLONEL PARMELEE: Yes, well, does that remove the 
objection technically? 

MAJOR FOJAS: I am willing to have the question 
propounded once again to the witness. 

COLONEL PARMELEE: Very well, 

MR. BONDA: l»ll withdraw the question and rephrase 
it. 
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Q How high, vertically, from the water, and by watrr I mean 
the main stream, was the river or the place at which you found 
or saw this woman that you testified to, 8nd the two soldiers 
that you said you saw wiping their bayonets on banana leaves? 

INTERPRETER BELAONG: May I explain it to him further 
COLONEL PARMELEE: Yes. 

(Question was again interpreted to the witness.) 

A I believe the height was about twice the height of the 
ceiling from the floor. 

MR. EONPA: About thirty feet, I would say. 

MAJOR FOJAS: Okeh. 

COLONEL PARMELEE: Accept thirty feet. 

(Off-the-record discussion had regarding the number of 
meters.) 

COLONEL PARMELEE: Accept ten meters. 

Q That is the height above the level of the water that the 
first level on which you saw the woman and the two soldiers 
wiping their bayonets was, is chat correct? 

A Yes. 

Q Now, what is the next level above that? 

A From the place where we saw that dead woman, you would 

walk a plane distance, and then at that certain distance you 
would go up another bank, which is the second level. 

Q And how high up was the other bank? 

A Do you mean the height of the second bank from the first 

level where we saw the woman? 

Q That is right. 

A The height of that next bank from the first level where 
I saw the woman was about three times the height up this ceiling 
from the floor. 
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MR. BONDA; That would be about fifteen meters? 

MAJOR FOJAS: /bout fifteen meters. 

COLONEL PARMELEE: Accept fifteen meters. 

Q Then how wide was that first level? 

(Off-the-record discussion had) 

MR. BONDA; Withdraw that last question. 

Q How wide wasithe level on which you saw the dead body 
and the two soldiers wiping their sabers on banana leaves? 

A I cannot calculate. 

Q Well, was it ten meters or fifty meters? 

A You are referring, I believe, to the first level where 
we saw the dead woman? 

Q That is right. 

COLONEL PARMELEE: There is one other thought, 
does he understand from the riverside bank, that that is 
width, or do they call it depth? 

MR. BONDA: I'll withdraw the question. 

Q How far was it from the top of the ten meter rise 
to the bottom of the fifteen me ter rise? At the place where 
you saw the dead woman's body? 

A I would explain first at this time that from that level 
where we saw that dead body, up to the next or the second level 
there were several ways in which the inclination was by degrees 
and there were also parts of the bank which was steep so ttrt 
not even a cart could pass through going up that bank. 











Q Now, when you talk about the bank, are you talking 
about the bank right next to the river, or the incline 
leading up to the highest level? 

A From the place where I saw the dead body there were 
several .trails where carts could even pass through, and 
those trails were leading either up stream or down stream, 
and from that place where the dead body was found up to 
that nearest bank the position of the bank is such that a 
cart could oven pass through going up the last bank. 

Q Would or would not go through? 

A Could pass through. 

Q I am going to give you this piece of paper to draw a 
profile, and I will explain what a profile is — a sketch, 
starting hero with the level of the water, this being the 
level, Indicate on this sketch the level of the water, and 
then the profile of the terrain from there to whore he found 
the body. 

COLONEL PARMS LEE s You had better let the witness 
sit down at the table, 

(Witness drawing sketch.) 

(Also a discussion.) 

COLONEL PARMELEE: The Commission will take a 
short recess to enable the witness to draw a sketch, 

(Short recoss.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness that he is still under oath, 

(Translated to witness through Interpreter Belaong.) 

Q Now, during the recess you drew this profile sketch of 

2199 


EGM(4)LM 













the terrain on the far side of the river, is 'hat correct? 
A Yes. 

Q Nov/, this sketch indicates, does it not, that the 

highest point of the gravel bed is about two feet above 
the edge of tho stream? 

A From the edge of the water, yes. 

Q And that from the highest point of the gravel bed 

there is a gradual rise to a point about twenty-eight feet 
above the highest point of the gravel bed, is that correct? 
A Yes. 

Q And the terrain then levels off and is level for 

about a hundred meters, and then there is a rather steep 
rise of about fifteen meters? 

COLONEL PARMELEE: Forty-five feet. 

Q Is that correct? 

A Yes. 

Q Now, can you tell us the distance approximately 

from the highest point of the gravel bed to the point at 
which the terrain first levels out, this point (indicating 
a point on the sketch). I will withdraw that. 

How far is it approximately from this point; (indi¬ 
cating a point on the sketch) to this point (indicating 
another point on the sketch) the position representing the 
edge of tho gravel, representing the beginning of the first 
rise to the top of the first rise? 

(Witness indicating.) 

MR. BONDA: Thirty-five meters? 

MAJOR FOJAS: Thiity-five meters. 

Q Then, this first incline v.-ts a distance of about 
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thirty-five meters, is that correct? 


A Yes. 

Q Now, will you indicate on this sketch where you were 

when you first heard the scream? 

A Just take for granted that the two Japanese soldiers 

were here already (indicating on sketch), the first two 
Japanese soldiers, and the second two Japanese soldiers who 
were just ahead of us were here (indicating), and the last 
group of the Japanese soldiers was about this place (indi¬ 
cating). 

Q Then where were you? 

A I was here (indicating). 

Q Then, v/hen you heard the scream, if this entire in¬ 

cline is thirty-five meters, would it be fair to say that 
you were about twenty-five meters from the top of the rise? 

A Even less. 

Q Even less than twenty-five. Well, would you say 

twenty meters? 

A I believe about that. 

Q About twenty meters from the top of the rise when you 

heard the scream? 

A Yes. 

Q Now, from the place where you heard the scream, was 

anythin/ obstructing your view of the first two Japanese, 
the man you called Sergeant Tanaka and the man you caLled 
Eempel? 

A Yes. 

Q What? 
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A Before you reached these several banana plants there 

were reeds and tall river grasses growing in this place. * 

Q And how high were those reeds and grasses? 

A The reeds immediately near the banana plants were 

taller than the reeds that were on our side, which is 
farther away from the banana plants. 

Q Well, what obstructed your view of the man you 

call Sergeant Tanaka and the man you call Kempei? 

A Although those reeds the' grew on our side, not im¬ 

mediately near the banana plants, were not so tall as those 
that were growing near the banana plants, we could not see 
those people here (indicating) because we were in the lower 
level. 

Q All right. Now, were those grasses and reeds as tall 

as the two men standing up? 

A No, they were not all of the same height; there were 

others much taller than a mankind others even lower than the 
height of a man* * 

Q Now, you say that you were about twenty meters from 

the top of the rise when you first heard the scream. 

MAJOR FOJAS: Twenty-five* 

MR. BONDA: He said less than twenty-five, and 
we agreed on twenty* 

Q Now, you also say that f^m the time you first heard 

the scream until you got to the top of the bank it was a 
matter of fifteen minutes* Now, do you want to change that 
statement, or do you still say it is true? 

A Do you mean from my place? 
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Q From the place where you were when you first heard 

the scream. You testified that it took you fifteen minutes 
to get to the top of the bank. Now, do you still want to 
stand by that answer? 

A At that time, although r said that when I first 

heard the first scream of the woman my distance was about 
twenty meters from that place of the woman, and also I said 
that it took us about fifteen minutes to reach that place, 
it should be taken into account at this time that we were 
not walking although slowly yet,, we were not a^'so walking 
continuously. At times we would stop because the Japanese 
soldiers who were behind us were pulling a carabao so that 
it took us about that much time to reach the place, 

Q This twenty meters took you fifteen minutes-because 

you had to stop because they were pulling a carabao, is that 
what the story is now? 

A That was my estimate of time when we reached that 

place where we found the woman, from the time that I heard 
the scream, 

Q And that distance was a distance of about twenty 

meters? 

A Yes, 

Q Then when you hea 1 d the scream, did you immediately 

stop — did the whole party stop and wait there about,.twenty 
minutes — I mean about fifteen minutes? Change that, 

A It did not take us I believe fifteen minutes to stop 

because at that time when we heard the scream of the woman, 
those two following Japanese immediately in front of us 
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also stopped, and we' had also to stop, 


Q And you stopped there for about thirteen minutes, 

is that right? 

A I believe we stopped at that time about ten minutes, 

Q That was between the time you heard the scream and 

the time that you got to the rise, you were stopped for 
about ten minutes. Now, is that correct, so there will be 
no misunderstanding about it? 

A Yes, ’"Ve stayed about ten minutes# 


i 
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also stopped, and we' had also to stop, 

Q And you stopped there for about thirteen minutes, 

is that right? 

A I believe we stopped at that time about ten minutes, 

Q That was between the time you heard the scream and 

the time that you got to the rise, you were stopped for 
about ten minutes. Now, is that correct, so there willbe 
no misunderstanding about it? 

A Yes, v /e stayed about ten minutes. 
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Q Now, you said that you saw those two men, the man 
you called the Kempei,and the man you called Sergeant 
Tanaka at all times except when you were winking, is that 
correct; didn't you say that this morning? 

MAJOR FOJAS: Will you please specify when? 

MR. BONDAs On the trip from the time he was 
apprehended until they got to their destination. 

MAJOR FOJASs He didn't say that. 

MR. BONDA: Yes, he did. 

MAJOR FOJAS: He said "trhen we were crossing the 

stream." 

MR. BONDA: No, he didn't. I beg your pardon. 

MAJOR FOJAS: Yes, he did. I am objecting to 
the question because he is asking the witness something that 
is not in evidence. 

MR. BONDA: He said after they left he saw then 
at all times except when ho winked. 

MAJOR FOJAS: He said when they were crossing the 

stream. 

COLONEL PARMELEE: We are coming into conflict 
here on just what the testimony was, and wo know what happened 
in the past. 

MR. BONDA: Well, can't this witness answer that 
question? He can clear, it up. He may say, "no," he didn't 
say that. 

COLONEL PARMELEE: Well, that is all right. That 
is the way I suggest we question him on it, 

Q Didn't you this morning say that you saw Sergeant 
Tanaka and the man you called Kempei after you started on this 
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procession at all times except when you winked; did you say 
+h-?t? Answer "yes" or "no." 

MAJOR FOJAS: My objection, sir, is that the 
question is very indefinite. He said at all times from 
what time to what time? That is what I would like to have 
the witness understand. 

COLONEL PARMELEE: The witness has a question 
there, and we will assume it is interpreted correctly, and 
if he doesn't understand he can say so, or he can answer. 

He was asked if he testified that way, and I think that is 
fair enough. 

MAJOR FOJAS: Okeh, sir, I withdraw the objection. 
Let's find out. 

A When I was asked this morning if I had seen him all 
the time when we crossed the river, and I said that I saw 
those first two Japanese ahead all the time while we were 
crossing the river, but after they had crossed the river, 
and they were hidden by the reeds, I could not see them. 
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Q Do you understand English? 

A Very little. 

Q Fell, do you understand ordinary conversational English, 

do you understand what I am saying to you now? 

A When an American speaks, I cannot properly understand. 

Q * Can you understand English when a Filipino speaks English? 

A I could understand very little. 

Q Did you understand Major Fojas when he said that the ques¬ 

tion pertained to when he was crossing the river? 

MAJOR FOJAS: Objection, I do not agree that this 
witness said this. He would like to imply that this witness 
gave his last answer because he*understood what I meant when I 
made my remark. 

MR. BONDA: That is ot an implication, that is a 
flat assertion. 

COLONEL PARMELEE: I believe that the witness now has 
been interrogated as to how much English he understands. Now he 
is asked whether he heard the words of Major Fojas, whet Major 
Fojas said, and Major Fojas does not believe the question repre¬ 
sents the true facts, is that the objection? 

MAJOR FOJAS: Yes, sir. 

MR. BONDA: Did I understand the statement you made, y 
did you not infer it was crossing the river? 

MAJOR FOJAS: Let's not kid ourselves. When you ? .* 
ask that question you want to imply - - - 

MR. BONDA: That is not an implication, but that is 
an assertion. 

MAJOR FOJAS: I maintain the witness previously 
stated that in giving his answe- . May I ask now wh?t is the 
purpose of asking the question? 
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MR. BONDA: That is not an implication, but an 
outright statement. Wait a minute, you asked me, now .let me 
answer. The reason I asked th. question is not becnust I want 
to imply the last answer was made because he heard you, but I 
am making it an actual assertion that the reason he made the 
answer the'way he did is because he heard you. 

MAJOR FOJASs You want it that way? 

MR. BONDA: Yes. 

MAJOR FOJAS: I maintain the witness first answered 
the question and when he made the last answer he was just re¬ 
peating himself. 

MR. BONDA: The Court permitted the answer to stand, 
and of course the answer will stand. I now say the reason he 
gave the answer that way was because he heard you make the 
statement that the original statement was so and so, and he 
heard you make that statement. 

MAJOR FOJAS: That is precisely why I objected. 

COLONEL PARMELEE: Lne burden is on the defense 
to prove that the witness understands it. He stated he under¬ 
stood very little English. 

MR. BONDA: Sure, and I am following it up by asking 
the question whether he understood by a Filipino and not an 
American. 

MAJOR FOJAS: To avoid that, sir, I would be com¬ 
pelled to refer to the record to show what he has previously 
testified. I agree that thef ifcftness be asked again to save 
time and not go to the record. He is insisting the witness 
gave the answer because he heard it from me. I now insist 
that we refer to the record as that is the best thing to *o, 
read the record. 
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MR. BONDA: Aren't you the one that insists live 
witness is the best evidence? 

MAJOR FOJAS; I withdraw my objection and pe mit the 
question to be asked again. 

COLONEL PARMELEE: It is a* question whether this 
witness understands English. He testified he understood very 
little. 

MR. BONDA: As spoken by an American. 

COLONEL PARMELEE: That is right. And also as I 
recall it, I may be wrong, he also stated he understands very 
little English or to that effect when English words are uttered 
by a Filipino. 

MR. BONDA: He understands with difficulty, I think 
were his words. 

COLONEL PARMELEE: All right, now it would seem all 
right to ask him if he understands the English words that Major 
Fojas uttered and the answer can be yes or no. 

MR. BONDA: I think I can ask him a leading Question, 
this is cross-examination. 

MAJOR FOJAS: I don’t think he appreciates, sir - - - 

COLONEL PARMELEE: I am trying to save time if I can. 
There is no doubt about it that in the question there is an im¬ 
plication that the witness based an answer, there is an jnnuendo 
he based his answer on what Major Fojas said. 

MR. BONDA: I don't mean that as an innuendo but an 
actual implication. 

MAJOR FOJAS: He asked that question and I objected. 
Because I do not want to lose time, I withdrew my objection and 
agreed that the question be. asked again. The witness was asked 
and gave the same answer, then here comes defense counsel and 
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makes an objection. If he insists on that, I insist on ay 
previous objection which is-to find out whot the previour 
testimony was. 

MR. BONDA: Don't I have a right to impeach this 

witness? 

MAJOR FOJAS: I know you have, but you ore doing it 
the wrong way. 

MR. BONDA: Let’s forget about it. 

Q Didn't you testify yesterday that you heard the scream 
of a woman before you crossed the river? 

A I did not hear. 

Q You did not hear, didn't you testify to that yesterday 
that you heard a woman scream before you crossed the river? 

A Before we crossed the ri*'~r, we had not heard a scream. 

Q That is what you are saying now, but you didn't yesterday 
soy that you heard a scream before you crossed the river, yes 
or no, did you say that? 

A No. 

Q How far were you from these two Japanese, the one you 
call Kempeiand the one you colled Sergeant Tanaka when yon saw 
them wiping their sabers? 

A The distance was^I believers far as that well (indicated 
by the witness) up to this plsce where I am sitting now. 

MAJOR FOJAS: Seven meters. 

MR. BONDA: Seven meters. 

COLONEL PARMELEE: Accept seven meters. 

Q Now you are sure both of these men had sabers, not bay¬ 
onets? 

A Yes. 
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Q Both had sabers, no bayonets now, I want to bo sure 
of that? 

A Yes, two of then had sabers, 

Q Now, how far fron the non that you saw wiping their 
blades, was this dead body? 

A It was very near; the i"stance was about as far fron 
the edge of this table (indicated by the witness) up to this 
place, 

Q About two meters? 

A Yes. 

MAJOR FOJAS: Yes, about two motors, 

COLONEL PARMELEE: Accept two meters, 

INTERPRETER BELAONG; No, it is loss, 

MR. BONDA* Fron there to there it is about two 

meters, 

Q That is how far this dead body was fron these two 
Japaneso? 

A Yes, 

Q That is when you first saw then? 

A To whom do you refer '’then’'? 

Q That is when you first saw the Japanese and the dead 
body, the two Japanese who were wiping their blades? 

A At the tine that we were arrested, we only saw those 
two Japanese, 

Q You said that you saw this dead body about two meters 
fron the two Japanese who were wiping thoir blades. How 
far were you fron those two Japanese at that particular 
tine? 
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A It was near as I have indicated previously, the dis¬ 
tance was about fron this place where I an sitting now up 
to that wall, 

MAJOR FOJAS: That is about seven neters, 

MR. BONDAs Yea. 

Q That is how far you were fron the Japanese when this 
dead body was away fron then, is that correct? 

A The distance of the two Japanese fron ne was about 
seven neters and fron those two Japanese the distance of 
the dead body was about two neters and that would nean that 
ny distance fron the dead body would be ten neters. 

Q . Didn't you testify yesterday that you didn't got any 
closer than fifteen neters fron this body and you indicated 
the distance, when we established the fifteen neters? 

MAJOR FOJAS: I renenber the witness indicated 

the sane distance as seven neters. 

MR. BONDA: I got here in ny notes, fifteen 
neters. You wouldn't want to wager about a hundred pos 'S 
he didn't say fifteen, would you? 

MAJOR FOJAS: I don't want to win this case by wager¬ 
ing. 

MR. BONDA: Well, just between us. 

MAJOR FOJAS: I think it is seven neters. 

COLONEL PARMELEE: It is agreed the unit was 
expressed in neters. 

MAJOR FOJAS: Yes. 

MR. BONDA: My notes say here fifteen neters. 

COLONEL PARMELEE: Then that is in tho record, 
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MR. BONDA: Yes, sir. 

COLONEL PARJ.ELEE: So tho Commission has the 
benefit of that comparison. 

IB. BONDA: Does the Commission's notes coincide 

with mine? 

COLONEL HADDEN: I also remember that the v?itness 
said yesterday tho distance is "from where I sit to that 
wall", but you estimated it as fifteen meters yesterday, 
and this morning you estimated it as seven meters. 

HR. BONDA: I think it was answered as fifteen 

meters. 

MAJOR FOJAS: It is our calculation tho witness 
indicated fifteen, but this morninr tho witness indicated 
another distance. 

Q You never eot any closer than the distance from you 
now to that wall over there? 

A I could never mo nearer than that distance because I 
was tied to my other comnanions and I could not null them 
out. 

Q When you first saw tho body hod you already reached 
the top of this rise? 

A Yes. 

Q You were over the rise, weren't you? 

A Yes, on the first level we were there when no s^w that 

body. 

Q Now, what was there; you testified, oreviously that 
there wore a lot of river grasses and reeds there, is that 
correct? 

A Yes. 

Q Wss this body lying amono those river grasses and reeds 

A No. It was near the banana plant. 
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I.©. BONDAs Yes, sir. 

COLONEL PARMELEE: So the Commission has the 
benefit of that comparison. 

MR. BONDA: Does the Commission's notes coincide 

with mine? 

COLONEL ;'ADDENs I also remember that the vjitness 
said yesterday the distance is "from whore I sit to that 
wall", but you estimated it as fifteen meters yesterday, 
and this morning you estimated it as seven meters. 

i.iR. BONDA: I think it was answered as fifteen 

meters. 

MAJOR FOJAS: It is our calculation the witness 
indicated fifteen, but this morninr the witness indicated 
another distance. 

Q You never mot any closer than the distance from you 
now to that wall over there? 

A T could never mo nearer than that distance because I 
was tied to my other comnanions and I could not pull them 
out. 

Q When you first saw the body had you already reached 
the top of this rise? 

A ' Yes. 

Q You were over the rise, weren't you? 

A Yes, on the first level we wore there when we s •mv that 

body. 

Q Now, what was there; you testified previously that 
there were a lot of river presses and reeds there, is that 
correct? 

A Yes. 

Q Was this body lying nmone those river grasses and reeds? 
A No. It was near the banana plant. 
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Q Well, you testified this morning the banana plant had 
higher grasses than the rest of the place did, didn’t you? 

A You noen the banana plants? 

Q You said the banana plants had higher grasses and 

reeds around then than the rest of the terrain did, didn’t 
you? 

A Those reeds were growing on the terrain going up the 
river on the bank, but not right at the level itself. 

Q Didn't you draw this sketch this morning? 

A Yes. 

Q And before you know what I was getting at, didn't you 
indicate to us that the banana trees wore on the lovel, not 
on the rise, but on the level, and the grasses were on the 
same level that the banana trees wore on? 

A At the time when that drawing was made, the banana 
plant was rather on the part of the bank of the river, but 
not exactly on the level, 

Q -Before you knew what I was driving at you placed them 
on the top of the lovel and now you are putting them on the 
rise, is that correct? 

A No. 

Q Were there banana plants on the level? 

A There was another clump of bananas farther away from 
that banana clump which was near the inclination of the first 
level. 

Q Well, is this second clump you are talking about now, 
where this body lay? 

A No, the dead body was on the first clump of banana 
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plants which was inr.odlately near the rise '•f the level, 

Q New, where was that clunp, was that clur.p above the 
rise or below the rise? 

A This, the banana plants I ini ic at eel where the b dy was 
found, wore a rawing on the incline terrain but net inrodlately 
on the level of that bank an.! the dead body was f ound here on 
this placej at the level, but irnodintely near the incline 
plane, 

Q Then this body was right at the top of the rise, is 
that correct? Near the top of the rise, I should say? 

Q /aid that is the very spot that you told us this r.orn- 
ing that had the highest grass, now isn't that correct? 

A No, These reeds were growing up the incline plane 
until it rises right at the edge of the level, 

Q Well, until right to the level; that is right? 

A Yes, in this lower plane it was very low and snail 

grasses grow and these tall reeds wore up to here whore 
the level and incline plane r\.et was the Unit whore these 
tall grasses or roods grow, 

COLONEL PAIU2LEE: The Comission will recess 
until 1330 this afternoon, 

(The Comission recessed at 1130 hmrs to reconvene 
at 1330 h?urs,) 
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AFTERNOON SESSION 


(The Commission met, pursuant to recess, at I 33 O hours.) 
COLONEL PAR’-IELEE: The Commission is in session. 
MAJOR RAMIREZ.! May the record show that all the 
members of the Commission are present, the accused with his 
defense counsel and personal interpreter, and the members of 
the prosecution staff are- also present. 

JOSE G.fVILLA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreter 
Belcongi 

MAJOR RAMIREZ: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

FURTHER CROSS-EXAMINATION (Cont'd) 

BY MR. BOND At 

Q How long had you known Maria Campaniel Alarcon? 

A I know her since the time when we lived in that Hacienda 

Fortuna. 

Q How long was that? 

A I cannot remember how many years we lived in that place 

Q Did she live in Hacienda Fortune? 

A No. 

Q Where did she live? 

A The h-'use was situated upon the other side of the bank 
of the river. 

Q Was her house near the place where you said you sow her 
body? 

A Mot very far. 
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Q How high was the gross on the top of the hill? 

By the top of the hill, I mean the top of the first rise? 

A Do you mean the place where we arrived, going up? 

Q I mean the place at the top of the first rise where you 

saw the two Jananese soldiers wiping their sabers? 

A Tho.:e grasses and reeds were not growing exactly on 
top of the first level, but on the lower slope going to the 
top and the height of those reeds or grasses were not the 
same, some of them were as high or little higher than the 
men, others were even lower. 

Q And after you got on the level ground, how high were 
the grasses? 

A The grass was very low, so close to the ground even 
that the carabao could hardly graze on them. 

Q And that was true near the banana clumps too? 

A In the place near the banana plant it was very clean, 

at the place I mean where the dead body was found. 

Q How close did you stand near the closest place that /ou 
came to the body? 

HR. BONDAi Change that. 

Q How long did you stand at the closest place that you 
came to the body? 

HR. BONDA: Is that all an answer ':o my question, 
how long did you stand near the body, Interpreter? 

IITTEFu HETER BELAONGi It does not answer, I will 
give you the answer. 

A I cannot tell as we were standing with the other 
Japanese on the trail when I saw those two Japanese soldiers, 
one vho was weaiing a saber and the scabbard was reddish colored, 
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and that scabbard was made of leather, and that other soldier 


was wearing an armband with $ white •haracter. 

Q Is that the complete answer? 

INTERPRETER BI.LA0NG: You stopped me and he was 
not able to make a further answer. 

A When they turned their heads toward us as we were standing 
at that time one of those two Japanese soldiers kicked the 
dead body which rolled on the sloping plane. 

Q We11; tell me how long were you standing at the place 

where you viewed the body? 

A I cannot tell how long because at that time my attention 
was attracted to that scene. 

Q And was that the first time you saw the body? 

A When she was already dead, that was when I saw her. 

Q When did this kicking take place after the time you 

first saw her? 

A I cannot tell how long, but when they were about to 
join us, at that time we were standing at the trail, one 
of the soldiers kicked the dead body which rolled below 
the edge of the level. 

Q When you say you were standing on the trail, just 
where d- you mean? 

A That trail was near the deed body, where wo saw that 
dead body. 

COLONEL rARMELEE* Just, a minute. 

MAJOR RAMIREZ? Miss Holtman will be sworn in as 
a reporter in the- case. 

(Reporter Bertha o. Koltmafi was sworn in as a reporter.) 

3 Now, where you were standing on the- slope $ wore yen 
standing on the slope the level ground? 
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A On the level ground* 

Q And the trail was no closer to where you were sitting 
to that back wall, was it? Now I want to correct that, 
it was no closer from that wall over there, in back of you, 
to that back wall, was it? 

MAJOR FOJAS: No closer, he said, 

A From the place where we were standing up to where? 

Q Up to the place where the body was when you first 
viewed it? 

A The place on the trail where I stood from the distance 
of the dead body was as far as the place where I am sitting 
now up to that wall, 

Q Yesterday you indicated from that back wall, didn't 

you, to that wall over there? 

A No. That was the distance I indicated from the pl;.ce 
where I am sitting* 

Q Now if a kick shoved that body over, that body must 
have been right on the edge of that slope, wasn't it? 

Answer that "yes" or "no." 

MAJOR FOJAS t He has to understand the question 
first, before he answers. 

MR. BOND A i Well, all right, we have had so much 
long-winded detail here, I think we should stop it. 

A Yes. 

Q Isn't there anyway of stopping you? Ask him if there 
is any way of stopping him? 

COLONEL P/UMBIEEi Yes, is the answer. That 

is enough, 

MR. BOND At M a y I ask the Commission to ask this 
man to answer my questions and if he don't understand them, 
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say that he doesn’t understand it but not volunteer any 
information. 

COLONEL PARMELEE: This morning he was instri’cted 
if he didn’t understand the question, he could so state, 
and the witness will be instructed that he will try to 
answer just what the question calls for and not volunteer 
the information. Will you remind him of that please? 
INTERPRETER BELAONG: Yes, sir. 

(Interpreter Belaong interpreted to the witness.) 

Q Did you examine the body of the person you call 
Maria Campaniel Alarcon? 

A No, as I did not leave the place from where I was 
standing. 

Q Did you see these two men that you said you saw 
wiping blood off their sabers, replace their sabers into 
the scabbards? 

A After they had wiped out the blade of their saber, 
they were placing their sabers in the respective scabbards 
as they were going into the direction where we were standing 
to join us. 

Q Well, at that time they were only about seven meters 
away from you, weren’t they? 

A The distance of those two Japanese who were wiping 
their sabers, from me, was as far as from that wall up 
to this place where I am sitting now. 

Q Then why did they come „ /or to join you, do you know? 

A Because we were going on our way. 

Q Yes, but they were always that for ahead of you, weren’t 
they? 
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A They were only ahead at that distance I have indicated 
after we had crossed the river. 

Q Now before you crossed the river, didn't you say 
they were at least that distance ahead of you? And didn’t 
you say thpt when you were on your way to where the Cubay 
Garrison was, they were walking ahead of you, at first 
two soldiers and then two mo”r soldiers and then the 
five of you and then two more and then two more soldiers, 
wasn't that your testimony yesterday? 

A Not always at such distance. 

Q Are you sure one had a red scabbard and the other one 
had a white scabbard, is that correct? 

A Yes. 

Q How many Tanakas did you know? 

A Only that Sergeant Tanaka, I know, 

Q What names of other Japanese soldiers did you know? 

A Do you mean in that group? 

Q No, any Japanese you may know anywhere? 

A I know one Japanese who had a store in Bacolod. 






A They were only ahead at that distance I have indicated 
after we had crossed the river. 

Q Now before you crossed the river, didn't you say 
they were at least that distance ahead of you? And didn't 
you say ttyt when you were on your way to where the Cubay 
Garrison was, they were walking ahead of you, at first 
two soldiers and then two mo’v soldiers and then the 
five of you and then two more and then two more soldiers, 
wasn't that your testimony yesterday? 

A Not always at such distance. 

Q Are you sure one had a red scabbard and the other one 
had a white scabbard, is that correct? 

A Yes. 

Q How many Tanakas did you know? 

A Only that Sergeant Tanaka, I know. 

Q What names of other Japanese soldiers did you know? 

A Do you mean in that group? 

Q No, any Japanese you may know anywhere? 

A I know one Japanese who had a store in Bacolod* 


Q Did you know the names of any of the other Japanese 
soldiers? 

A I cannot remember any. 

Q Do you remember being in the stockado two or throe 
days ago and pointing out to a Mr. Black, a prosecutor, 
a man as being Koichi Tanaka, a Kempoi Tai? 

MAJOR FOJAS: I will object to that question, 
sir, because so much other information was included in the 
questjon, which is beyond the comprehension of this witness. 
He could be asked if ho pointed out a Japanese; and it is 
for the defense to orovo if he pointed out « Kempei or 
something else. 

?.;R. BONDA: Liston to my question: Did you 
point out a man and t^ll Mr. Black that that is Koichi 
Tan-aka, a Kempei Tai? 

MAJOR F0J1S: That is not vour question. 

MR. BONDA: Read my question. 

MAJOR FOJAS: I will have the question rc-’d, and 
you will see that it is not your question. 

(The last question was read by the reporter.) 
iiR. BONDA: What is wrong with that? 

MAJOR FOJAS: That your question assumes that 
that is a Kempei Tai. 

MR. BONDA: That was what ho pointed him out as. 
MAJOR FOJAS: That is not the v/ay to ask the 
question, then. 

COLONEL PARiELEE: Ar^ you willinr to ask the 
question this way: Did he point this ran out as Tanaka, 
and then did he identify him as Kempei Tai? 

iiR. BONDA: Ky question is: Did you point him 
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out as being Koichi Tanaka, a Kempei Tai? Is there any 
conclusion about that? That is the way he pointod him 
out. He said, "This is Koichi ^.anaka, the Kempei Tai." 

I don't know what he is quibbling about. That was the 
question. 

MAJOR FOJAS: You don't know what I am talking 

about? 

MR. BONDA: I confess I don't. 

MAJOR FOJAS: That question left the impression 
that this man pointed out a- Japanese; but as to whether 
he knew that was a Kempei Tai or not is beyond me. 

MR. BONDA: I think this man understands English 
perfectly; and I think that we will have the same experience 
we had before, that he will probably color his answer to 
conform with the question that was suggested by the prose¬ 
cutor. 

MR. ADLER: This man was in the stockade, and 
identified the Kempei Tai soldier that we have reference to 
as Koichi Tanaka. 

MAJOR FOJAS: All right, but did you know that he 
was a Kempei Tai at the time? 

MR. BONDA: That is the thing I am asking him. 

COLONEL PARMELEE: The point is here: Did he 
use those words? Did he link Kempei Tai with the name of 
Koichi Tanaka? 

MR. BONDA: That is the question I am asking him. 
I said, "Didn't you say to Mr. Black — didn't you idontify 
him as being Koichi Tanaka, the Kempei Tai?" 

COLONEL PARMELEE: If you will say, "Didn't you 
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identify him with these words, thus, 'so and so —"» 

MR. BONDAj I don't think that is necessary. 

I an not quoting his words. 

COLONEL PARMELEEj There is a doubt there. You 
got the sano answer* 1 moan you will got the sane place. 

i'!R. BONDAj I don't like to be badgered by the 
prosecution on ridiculous things like that. I submit that 
anybody that reads that that has any intelligence at all 
will understand my question, 

MAJOR FOJASj Anything that is not your way 
is ridiculous, Mr. Bonda, and I an telling you that you are 
confusing the witness. Anything not Jour w«y is ridiculous. 

COLONEL PARMELEE j The Commission's viewpoint is 
this, that apparently the objection has been submitted to 
the Commission now, 

MAJOR FOJAS: Yes, sir, 

COLONEL PARMELEE: It is for the Commission to 
decide whether it is a proper question or not. As I see 
it, if those are the words he used, it is all right. If 
you are going to make an assumption that ho was a Konpci 
Tal, why, that is a different thing. 

MR. BONDAj It is no assumption. I an asking 
him "Didn't you identify that nan to Mr, Black as being 
KoJtchi Tanaka, a Kempei Tai?" What is the assumption about 
that? 

COLONEL PARMELEEj The point is, did ho say 
this: "This is Koichi Tanaka, a Kempei Tai"? 

MR. BONDAj I don't know that ho used the exact 
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words. He identified him as being Sergeant Tanaka, a 
Kernpei Tai. That is all I know, 

MAJOR FOJAS: I will have no objection, sir, if 
the witness is apprised that he identified a man. The wit¬ 
ness assumed in the question that that man he identified 
is a Kernpei Tai. 

MR. BONDA: The only reason the prosecution 
objects is because it blows the specification sky high. 

MAJOR FOJAS: No. 

MR. BONDA: It is up to the Court to rule. If 
they soy it is not a proper question, I have no objection. 

Tf I can't ask this witness how he identified the man, 

I have no further questions along this line. 

COLONEL PALMELEE: Objection overruled. Ask 
the question. 

(The question was translated to the witness by In¬ 
terpreter Belaong.) 

A .1 said, "This is Sergeant Tanaka." 

Q That is what you told Mr. Block? 

A At the time when I was brought to the stockade, I, 
was shown one Japanese after another. Then when one Japanese 
was shown to me, and I pointed out Sergeant Tanaka, and 
which I said, "This is Sergeant Tanaka." Then after/that 
I saw another Japanese, and which I also pointed ort, telling 
that this was the Japanese who had the armband. 

Q Was the Japanese that you pointed out with the 
armband - - was he not Koichi Tanaka? 

A I do not know his name, but I recognized his face 
os that Japanese who was wearing an armband. 

• / 
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sir? 




MR. BONDA: May I have a recess at this time, 


COLONEL PARMELEE: Yes. The Commission will 
take a short recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness that he is still under oath. 

(Translated to the witn rs by Interpreter Belaong.) 

Q Didn’t you point to a man in the stockade and say, 
’’This is Kempei"? (Translated by Interpreter Belaong, and 
answered.) 

MR. BONDA: Can't that be answered, "yes”, or 

"no"? 

(Translated to the witness by Interpreter Belaong.) 

MAJOR FOJAS: I don't think that question can be 
answered "yes" or "no". There are two things in that 
question. He pointed out a man, and also he said, "This 
is Kempei." If he said, "yes", he would be answering both 
questions; and if he says, "no", we don't know what he 
means. 


MR. BONDA: If he says, "yes", it means both of 
them are true. 

COLONEL PARMELEE: . t the witness answer to the 
best of his capability. It has got two parts to it. 

MR. BONDA: I asked him whether he didn't do a 
certain thing — point at a man and say, "This is Kempei." 
Maybe I am dense; maybe it is all my fault; but to me 
this is the most simple question that can be asked. 
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COLONEL PARMELEE: If you ask this particular 
man, a Filipino — his mental process is different than 
ours — that question may confuse him. I don't know. At 
any rate, it can be asked in two parts. Did he identify 
a man? 

MR. BONDA: I will ask him in two parts. 

Q Did you identify a man in the stockade? 

COLONEL PARMELEE: You can answer that "yes” or 

"no". 

A Yes. 

MR. BONDA: Now where are we? Didn't you say 
about a man, "Isn't this Kemp ?" The prosecutor will 
spring up. "How do we know it is the man he pointed to?" 

I am asking whether two things didn't simultaneously occur. 

MAJOR FOJAS: Ask your question, and we will 
see if it is objectionable or not. 

COLONEL PARMELEE: Here is a suggestion. I 
don't know if it is valid or acceptable or not, but the 
defense has a perfect right to ask the witness a question 
along that line. The question is here as to the form. 

Have you any suggestions that you want to make? 

MR. BONDA: I want to submit this to the Court. 

I do not want to be compelled to use a different form of 
questions against these witnesses than I do any other witness. 
Any man who appears before me as a witness is a witness rtho 
is trying to convict a man. I» am not going to pull my 
punches or shade my questions .scause somebody thinks that 
he has a different grade of mentality than somebody else. 

His testimony, as *far as I am concerned, is just as 
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valid whether he is a ncntrl .-riant or whether he is the 
most stupid irnoronus, 

COLOHTL P.'RM-Lr : Nothing was said -bout mentality,, 
* statement wrs made by the President of the Commission 
about rental processes, which is rn entirely different 
thinr. Let us be "ccumtc when v;c auotc. 

Mi' JOR FOJ. S: May I s--y this, sir? 

COLOIC-L Pi RJTLT: Yes. 

M'JOR FOJ. S: I would not have objected to that 
question were it not for the fret that when this witness 
attempted to answer the question he stopped him and. exacted 
from him an answer of "yes" or "no". I objected, because 
I said that that question may be -nswered with a qualified 
answer; and I think I have a perfect ri-ht to object to 
that question. 

COLOHTL P'137.',LIT: Do you object to the question 
without the direction that he answer "yes" or "no"? Let 
him answer in his own way. 

ft'JOR F0J..S: / s the r. cord stands now, he has 

asked one question. Therefore, the next question, as I 
see it, is whether he said if that w~s Kenpei. There will 
bo no objection. 

!R. BOND': I will end all of the argument. 
n You pointed to a. nan. That is correct, is it not? 
i’nsvcr that "yes" or "no", please. 

Yes. 

r You s-id while you were in the stockade, "This is 
Kempei," didn't you? 

I Ho. 
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Q After you left this area, yov. went to a h^use, did 
you not, in which this girl was taken? Isn't that what 
you testified yesterday? 

A Yes. 

Q What tine did you get *« that house? 

A I cannot recall. 

Q Will you tell us approximately. You knew when y^u 
started out it was about alom o'clock. When you were 
apprehended, rather, you knew it was about eleTOn o'clock. 
Now can you tell us approximately what tine you got to 
the house where the Japanese had chicken dinners and where 
this girl was taken? 

A I believe it was not later than one o'clock. 

Q Did you go into the house? 

A No. 
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Q Where did you stand or sit with reference to the 
house while the Japanese were eating their dinner? 

A They did not; those Japanese did not take their 
dinner inside the house, but they took their dinner on 
the ground. 

Q Well how far did you stand or sit from the house? 

MAJOR FOJASs I would request defense counsel 
to specify which house. There were two houses there. 

Q Well, all right, how far did you travel in kilometers, 
if you can estimate it, from the time you left the river 
until you got to the place where the Japanese stopped for 
dinner? 

A More than one. 

Q More than one kilometer? 

A Yes. 

Q Now will you describe the place where they stopped 
for dinner, how many houses were there? 

A That house, that was a big house and near it was a 
small hut. 

Q Did anybody go inside the big house? 

A No. 

Q You prisoners and the i 4 ght Japanese remained outside 

the big house while the Japanese were eating their chicken 
dinner, is that correct? 

A Five of us prisoners were sitting on one side and 
the eight Japanese were also sitting on the other side, 
this was on the ground. 

Q You mean the prisoners were on one side of the big 
house, and the Japanese were on the other side of the big 
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A We were on the ground in front of that big house. 

Q Now how far was the place where you were from the 

hut or small house that you say the Japanese took this 
girl into? Now I ask that we again instruct this witness 
to attempt to simplify his answers. My question was how 
far were you from this small house or hut? I don't know 
if that entails all these dramatics or not. 

COLONEL PARMELEE: Well we won't know what 
the answer is until we have rt. 

MR. BONDA: All I am asking is, how far he 
was from the hut that he says the Japanese took this girl 
into. 

COLONEL PARMELEE: What did he say? 

MR. BONDA: I don't know, 

COLONEL PARMELEE: I don't know either. He is 
your witness, he is your witness for the moment any how. 

MR. BONDA; I have him for cross-examination 
only, which does not make him my witness. 

COLONEL PARMELEE: Technically no, but actually 
yes, I don't know the Visayan dialect, and I don't know 
how many words it takes for this head here to answer a 
question. Well let's have the answer. 

A We were sitting in line and beyond me on the other 
end, I should say, that woman was standing. 

MR. BONDA: I don't know what that has to do 
with how far he was from the small house. 

MAJOR FOJAS: He was interrupted before he 
finished with his answer. 
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COLONEL PARIuELEE: Well let's strike the answer 
end put the question again, is that satisfactory? 

MR. BONDA: Yes, sir, and ask him to answer my 

question. 

(Interpreter Belaong interpreted to the witness.) 

A You mean from the place from v/here I am sitting? 

Q Yes. 

A The distance was about from that wall (indicated by 
the witness) up this place where I am standing (as 
indicated by the witness). 

MAJOR FOJAS: That is about four meters? 

MR. BONDA: It is a long fo\ir meters. I will 
accept anything you suggest. 

MAJOR FOJAS: Three meters, 

MR. BONDA; It is a big four. 

COLONEL PARMELEE: Is four meters acceptable? 

MR. BONDA: All right. 

MAJOR FOJAS: That is my calculation, four meters. 
COLONEL PARMELEE: Accept four meters. 

Q How long was it before the first man went into 
the house with this girl? From the time you first got 
thf re? 

A After they had eaten their chicken dinner, 

<3 How long aid the first man stay in the house with the 

girl? 

A It seemed to me it would be about fifteen minutes. 

Q, Mow long did the second man stay there with the girl? 

A I estimate it to be at least no less than ton minutes. 

Q How long did the third man, the man that you say er.mc 
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out with his trousers wet, stay in the house? 


A I was only able to calculate the time when those 
first two Japanese entered the house with the girl. With 
the next and other Japanese I was not able to observe how 
long they stayed in the hut with the girl, because, at that 
time I could hardly bear to hear the moans of the girl, 

Q Didn't you testify yesterday that the first man, 
the man you call Sergeant Tanaka, didn't you testify he 
stayed in the house with this girl for one hour? 

MAJOR FOJAS: No, he said yesterday for one- 

half hour. 

MR. BONDAs I beg your pardon, my notes read one 
hour for the first man and thirty minutes for the second 

man* 

MAJOR FOJASj Half hour is what I remember, but 
he can ask him* 

COLONEL PARMELEE: The volume is out, let's check 
it. 


MR. BONDA: I'll accept the Commission's notes 

on it. 


COLONEL PARMELEE: No, we better get it and check 
it because the volume is out. We will take a brief recess 
while we check it, and we will save time. 

(Major Stevens left the court room and returned with 
the volume containing the tercimony given yesterday in this 
case.) 

COLONEL PARMELEE: Reading from page 2129 of 
Volume XXIX in this case, the record shows: 

"Q How long did Sergeant Tanaka stay in the hut? 


2233 


TS(8)mm 






"A More or less one-half hour." 

Q Now, yesterday you said that the first man was 

in there one-half hour and today you say he was in there 
for fifteen minutes. Which do you now think is more nearly 
correct? 

A I mean that it was no less than fifteen minutes. It 

would be more but not less than that time of fifteen minutes. 
Q Now, does that same answer apply to the other men 

also? It could have been ten nr'nates, but it might have 
been more? 

A Yes, it would be no less than ten minutes. 

Q The third man was in at least fifteen minutes you 

said yesterday, didn't.you? 

A The third man you mean? 

Q Yes. 

A Yes. 

Q Now, can you tell us what the entire elapsed time 

was from the time you and the Japanese first got there until 
you moved away from that place where they had originally 
come to eat their dinner? 

A From the time you mean when we arrived in that place? 

Q Thr-t is right. 

A I calculate it to be about two hours. 

Q Then you left that place about 3*00 o'clock, is that 

correct? 

A About that time, 

Q During the time that these men were in this hut, you 

heard this woman give the Visayan equivalent for the excla- 
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mation of pain, did you not? 

A Yes. 

Q And you heard her say, "It is too many, and it is 

painful," didn't you? 

A Yes, I heard, 

Q And you sew her corne out with her dress disheveled, 

did you not? 

A Yes. 

Q And as far as you are personally concerned, that is 

all you know about anything that happened to this girl? 

A Do you mean at the time v;hen she came out from the 

small hut? 

Q Yes. 

A Aside from her dress or appearance that I saw ..hen 

she came out from the hut and the slap th-t we heard while 

she was inside the hut, I could conclude something from her. 
Q You can conclude something from her, and you conclude 

that she was raped, is that correct? 

A Yes, I concluded that she was raped because I could 

see from the conditions when those Japanese came out of the 
nut, one of them having his trousers wet on the upper part. 
Others came out from the hut putting on titabirtrousers and 
the fact I heard the •;oman screaming that she would die i th 
rain, I could derive from that that she had boon raped. 

Q Isn't ycureonclusion rather that she had intercourse, 

sexual intercourse? 

A I am sure that she had sexual intercourse with those 

eight Japanese, 
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Now, you loft there about 3:00 o'clock in the after¬ 


noon? 

A About that time. 

Q And from there, where did you go? 

A We went direct to the Cut y Garrison. 

Q Kow far v/?s that from tho place< where the last events 

that you related took place? 

A I (believe the distance was about two and a half 

kilometers. 

Q What time did you get to the Cubay Garrison? 

A I estimate it to be about 4:00 o’clock in the after¬ 

noon. 

COLONEL PARMELEE: The Commission will now 
adjourn and reconvene at O83O hours tomorrow morning. 

^The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 12 December 1946.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, 12 December 1946, in Court Mo. 2, High 
Commissioner^ Residence, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session* 

MAJOR RAMIREZ: May the record show that all 

of the members of the Commission are present, the accused 
with his defense counsel and personal interpreter, and the 
members of the prosecution staff are also present. 

JOSE G. VILLA 

a witness for the prosecution, having been previously 

duly sworn, testified further as follows through Interpreters 

Belaong and Zosa: 

MAJOR RAMIREZ: Will the interpreter please 

remind the witness he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

FURTHER CROSS-EXAMINATION (Cont'd) 

BY MR. BONDA: 

MR. BONDA: There is a request pending to 

retain one of the witnesses of the prosecution, Marcos 
de Tomas. We find that we will not call him. The pictures 
that we have available are so vague, so small, that it 
probably would be difficult for him to identify them, 

COLONEL PARMELEE: It is understood administratively 
he is released? 

MR. BONDA: Yes, the prosecution has already been 
advised of it. 
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MAJOR FOJASs Thank you* 

Q You arrived at Cubay Garrison about four o'clock in 
the afternoon, is that correct? 

A Yes. 

Q And beneath the house in which the garrison was located 

you were investigated, is that correct? 

A V/e were beside that house, 

Q You were investigated, weren't you? 

A I was the only one who was investigated# 

Q How long, from the time you first arrived at the Cubay 

Garrison, was it, before you were taken to the field where 
you say you were later cut with a saber? 

A From the time we arrived at the Cubay Garrison, it was 
at night time when we were brought to the field. 

Q What time, with reference to sundown, what time were 
you brought to the field? 

A I believe it was not later than seven o'clock. 

MR. EONDA: Does that answer stand? 

COLONEL PARMELEE: ’Vill you verify that answer? 
INTERPRETER BELAONG: That is right. 

COLONEL PARMELEE: "It was not later than seven 
o'clock"; that apparently is the answer# 

Q Do you know what time the sun went down? 

A I do not know because I had no watch at that time. 

Q Did the sun go down while you were being investigated 
or after they had investigated you? 

A From the time we arrived at the garrison I was 
investigated. I was not through with the investigation untij. 
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the sun had already set, and I was not yet through with the 
investigation, 

Q Then can you tell us approximately how long after the 
sun went down was it, before they took you to the field? 
Rather, how long after the sun went down, did they take you 
to the field? 

A Not very long because immediately after sundown they 
ate their supper of casaba flour wrapped in banana leaf, 

Q Then it was not long after sundown that you were taken 
to the field, that is correct, isn't it? 

A A little longer, 

Q Well, was it yet completely dark? 

A If there was no moon it would be dark, but at that time 
there was moon, so it was light, 

Q ’That kind of a moon was it, do you know? 

A At that time, at sunset, the moon was also rising, 

Q Do you know what phase of the moon it was? 

A It was during the time when the moon was rising as the 
sun was setting already at that time, perhaps the moon could 
not be seen during sundown because there was still light 
from the sun, 

Q What was the shape of the moon? 

A I cannot remember how that moon appeared or the shape 

of the moon at that time, but all that I could remember was 
that at sundown the moon was rising, 

Q Was the moon big enough to give light after it rose? 

A In the open spaces there was light from the moon, 

but in the shadows, especially in the garrison where there were 
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coconut trees, there could not be light from the moon because 
it was hidden by the coconut trees. 

Q In other words the moon was bright enough to cast a 
dark shadow? 

A Yes. 

All right, when you got to the field the sun had just 
about set, or had set, but it was bright enough to see by 
the moonlight, now that is true, isn't it? 

MAJOR FOJAS: Object to the question, he said 

he wont to the field at a time when it was a little bit 
longer after sundown. 

MR. BONDA: I will repeat the question originally. 

Q 7/hen you got to the field, how long prior to that time 
had the sun sot, so that there was no sun visible at all? 

A I cannot tell how long. 

Q Well it was before seven o'clock, you are pretty sure 
of that, aren't you? 

A I said not later than seven o'clock. 

MAJOR FOJAS: I think we will have to object to 

the translation of that. 

INTERPRETER ZOSA: Not loss than seven o'clock. 

A But later than seven o'clock. ! 

v AJOR FOJAS: It could not be earlier than seven 

is what the witness said. 

COLONEL PARIiELEE: Read the answer please. 

(Answer was read as directed.) 

MAJOR FOJAS: That was an error committed in the 
previous answer of the witness. ’.Then he first said it could 
not bo earlier than seven o'clock and it was translated in the 
record as not later than seven o'clock. 
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COLONEL IrADDEN: May I interpose; I believe he 
said "not less than seven o'clock." 

A Not later than seven o'clock, 

MAJOR FOJAS: It could be over seven, 

COLONEL PARI US LEE: Not lose than seven o'clock 
means seven o.'clock bv nofre. 

MAJOR FOJAS: Not less than seven means later than 
seven. Means over seven, 

COLONEL PARI'ULEE: Seven or more, 

MAJOR FOJAS: It could be seven thirty or eight, 

Q Nov you are cure when the- sun was setting the moon 
was rising, is that correct? 

Yes, 

Q Now, how far from the hols, the first hole that was 
dug were you sitting while it was being dug, or while the 
first man vus standing t the hole? 

A Ily distance from this first hole vas about from the 
place where I am standing here nor; up to the end of the 
platform (as indicated by the witness), 

MR. BONDA: Four meters? 

MAJOR FOJ..S: It is throe meters, 

2!R, BONDA: We will agree on three meters. 

COLONEL PARMELEE: Accept three meters, 

Q How far v/ere you from the second holo? 

A Not very fir from tho first hole because the first 

holes dug were very near tho other, 

Q Now, were they dug in a straight line? 

A They were dug in a straight lino, one immediately near 
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the other. 

Q V/ill you demonstrate to us please, let e^ch of these 
stones (using paper weights on the Commission's bench) repre¬ 
sent a hole; demonstrate to us please, vrherc the holes were 
dug and what the relative position to those holes were. 

A These are the prisoners, .among then was myself in this 
position. 1 

Q ''eren't there seven holes? 

A No, the-se are the prisoners, among them, was nysolf and 
this is the position of the hole. Then immediately near the 
other in rows continuously. 

Q Now, where in this line of prisoners, where wore you 
standing? 

(Witness indicated.) 

:1 . BCNDA: Lot the record show that the prisoners 
we re indicated by ^ix paperweights laid out in a. ro- and tho 
witness indicated that the first paperweight on the extrone 
left represents him. That prisoners were opposite tho paper¬ 
weights that indicate holes, and that seven paperweights were 
laid out in a row indicating the holes, 

0 Now, will you indicate please, v-herc the fir t hole was 
dug? 

("itness complied.) 

Mi. HONDA: The witness indicated tho paper-eight 
directly opposite tho position in the line of prisoners that 
he had previously indicated as being. 

o Then these holes were dug one right after tho other? 

A First mhon they dug the hole, tho earth was placed 
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tho other. 

Q YJlll you demonstrate to us please, let e^ch of these 
stones (using paper weights on the Connission's bench) repre¬ 
sent a hole; demonstrate to us please, vdierc the holes were 
dug and what the relative position to those holes were. 

A These are the prisoners, among then was myself in this 
position. 1 

Q ’eren't there seven holes? 

A No, there are the prisoners, ar.ong them. was nysolf and 
this is the position of the hole. Then irr.odlately near the 
other in rows continuously. 

Q Now, where in this lino of prisoners, where wore you 
standing? 

C'itness indicated.) 

:1 . BOFDAs Lot the record show that the prisoners 
were indicated by ^ix papsrvscights laid out in a ro’~ and the 
witness indicated that the first paperweight on the extronu 
left represents hin. That prisoners were opposite tho paper¬ 
weights that indicate holes, and that seven paperweights v\>re 
laid out in a row indicating the holer, 

0 Nov.', will you indicate please, whore the fir t hole was 
dug? 

(’ itness complied.) 

ML. BOKDAs The witness indicated tho paperweight 
directly opposite tho position in tho line of prisoners that 
he had previously indicated as being. 

Q Then these holes were dug one right after the other? 

A First v-hen they dug the hole, tho earth was placed 
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hero (indicating the right side). 

Put. BOND A : Actually it would be the left side 
as he faces it. 

A Then when he dug the second hole the earth was placed 
over the first hole. 

n And did that continue on down the line until each 
hole ’"as covered? 

A That digging and throwing the earth had gone on un¬ 
til it came to the seventh hole where it was intended for 
no and the earth that they took and dug for the purpose of 
covering the seventh hole, intended for no, was shallow 
because they had no longer any use for the eighth hole. 

That was no longer required for the seventh hole, 

Q Let ne got that straight. They dug these holes 
deeper because they needed the earth to cover the other 
holes, but they dug the seventh hole shallow because they 
didn't need any dirt? Let's get that answer. 

IIAJOIi ’OJ/.f: There was no earth inasmuch as 
there was not enough dirt to cover the seventh hole they 
dug only a little earth from the side with which to cover 
the hole intended for hin. 

A I don't know if these holes were all dug the sane 
depth. 

n V’hnt I want to straighten out is what did he say 
about the shallow hole and the need of e^rth, that is 
what I can't understand. 
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A After they had dug the seventh hole, after I was 
struck in the hack of ny neck, when I had two rounds, 
they placed no inside the hole lying with ny face down 
and they still struck me here on the shoulder. 

MAJOR FOJAE: May the record show that the wit¬ 
ness just indicated a long scar on his loft shoulder, which 
is about four inches in length. 

A Vhile T was lying with face downward after they had 
hacked no, I felt that something fell on ny hands. I 
believe that they were at that tine cutting the extra length 
of rope fron ny hands which were, tied behind ny back. At 
that tine when I "'fir feeling something was cut, I was 
frightened and I happened to squeeze ny h M nds with ny 
fingers and at that tine I happened to squeeze the blade 
of sonething, I can't toll what it v?p. 

COLO, EL PALilELEE: That was in the loft hand? 

A After I felt that the extra end of the rope v *ap al¬ 
ready cut I felt at that tine they v.’oro shoveling earth 
over no. 

HR. BONDA: I still don't have an answer to ny 
question, and at this tine I request what the witness said 
be stricken for this reason, it is not responsive to ny 
question. I know what is going to arise, tho prosecution 
is going to ask him all about this •wid then I will object 
and say that it was not brought out on direct exanination and 
tho prosecutor will say it was brought out in cross-exanination 
and therefore, he can exanine on redirect examination. I want 
the record to indicate I asked hin about none of these things. 
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If the Connission or the prosecution wants to get it in, I an 
not going to state ny position nor-, however, I ask tint 
his entire answer be stricken. 

COLOIIEL PAIi'-ELSE: He has already given several 

answers. 

MTv. BOIL’D/.: I want his entire answer stricken. 
COLOI'TSL PAlJ.iELEE: But you didn't object to an 
answer as given at the tine. 

lit. BONDA: V/oll, how did I know wint he was 
going to say or the answ.-r that was to be given? 
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COLONEL P/Rri'jLEEi He has been talking here quite 
a while, what answer do you refer)to? 

MR. BONDA* My question was, we want to know what 
he was talking about when he said, "the hole was shallow and 
dirt being around it." Now all day yesterday, it is in the 

record, ho wqs pointing here or there, worried that nobody was 

going to find cut ab'ut his shoulder and the same thing abr ut 
his hand — 

MAJOR FO.TASs I object to the remark of the defense 

counsel. 

MR. BONDA: And the prosecution will say that I 
brought it up on cross-examination and therefore I ask that 
the answer bo stricken from the record. 

MAJOR FOJAS: I object to the remark of the defense 
counsel relative to the things that I am going to bring up. 

I think in all fairness the answer should stay in the record. 

MR. BONDA: Do you mean that seriously? 

MAJOR FOJAS: Sure. 

MR. BONDA: Do you mean seriously now that the 
answer thrt he gave is properly the part of the answer to the 
question? 

MAJOR FOJAS: That is not the only thing you asked, 
you asked about the depth of the hole and how the earth was 
put on the hole. 

COLONEL FARMELEE: Will the reporter rend the 
question t’-nt the defense counsel claims the answer was not 
responsive? 

(Answer was read as directed.) 
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HR. BOND A i I submit that is not responsive. 

COLONEL PARIILLEEj Very veil strike everything 
commencing with "they struck me on the shoulder", leaving 
everything, leaving the rest in. 

Hov: will the answer read now? 

REPORTS SLLZLRi (Reading) "After they had dug 
the seventh hole, after I was struck in the back of ny neck, 
when I had two rounds, they placed me inside the hole lying 
with ny face down." 

HR. BONDA: I think we probably could resolve it 
by striking the whole answer and I will re-ask the question. 

COLONEL PARIOJX: He has already testified; it 
is the information volunteered which was stricken. 

Very well, proceed. 
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Q Now, tell me again what you meant when you were 
talking about the seventh hole being shallow, or some¬ 
thing involving the 'word "shallow", and dirt around it. 

A They had dug the seventh hole when I was put inside 
the hole, as I felt that the earth placed over the hole 
where I was put in was not very thick — the earth to 
place over me was not very thick. I found that out when 
I came out from the hole, and that there were marks of 
the spade taking earth around the seventh hole, in 
which I concluded that that earth was placed over me. 

MAJOR FOJAS: May the record show that the 
witness indicated the earth which was used in covering 
the seventh hole was just scraps from the spade. 

MR. BONDA: He didn’t say scraps. 

C OL ONEL PAR ME LEE : Scraping 8- -is the word. 

A And like the way that they dug the previous six holes 
in which the hole was deep. 

Q Now, how far from — I will withdraw that question. 

How long after the first hole was Jug and the first 
man was bayoneted before they brought you to the hole that 
you described that was dug for you? 

A I cannot tell how long that was since the first hole 
was dug, for at that time my fright was so much I was 
thinking only about myself, and with my breath, that it was 
up to my throat, sothat I could not tell the time since then. 
Q For a man that was that frightened you saw a lot of 

details^ didn’t you? 

MAJOR FOJAS i I will object to that question, 
sir. There is no evidence that this witness saw ? lot of 
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details even if ho was frihtoned. 

«' ,| R. BOND/.: Wo have one -..hole volume, I think 
it is Volume XXIX, a >-’rst detailed description, and the 
most dot riled description I hrve over seen in my life. 

FA JOT -1 F OJAS: If y^u will specify the de toils, 
and r.s’c the witness. 

!TR. BOND/.: If you want me to rend the whole 
record, I will, 

COLONEL PARMFLE”: Just a minu+c. There are 
too mrny t^lkina, Whc is ■ cinq to t~lk? 

MAJOR FOJiS: I hove my objection, sir, on the 
"rounds there is nothin- in evidence that this witness 
here s-v a lot of details rfter he was so frightened 
ho said, 

COLONEL FARHELT-r* Will the reporter rc~d the 
question, please, 

(Question rend.) 

MR. BOND. : I submit, sir, th^t the Court has 
it before it in the record, the fret that he has -iven a 
very vivid description of a lot of details, snrll details, 
bi" details, and I think it is a perfectly proper question, 

COLONEL P/RI’LLEE: Now, is thrt an observation 
and comment? 

?*R. BOND/: That is a question, 

COLONEL P/RMELEE: The Commission reads all of 
that '-nd ovrlurtes and makes its own conclusions. If he 
has ~iven a lot of details in there, the Commission makes 
that deduction, 7h*t is the purpose of the question? 

NR, BOND/.: The purpose of the question, sir, 
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is that this is still cross-examination, and it is impeaoh- 
ment. 

COLONEL PARMELEE: What information is it going to 

elicit? 

MR. BONDA: It is going to elicit the feet that he 
did or did not see a lot of details. If he says he did 
not, I can reed back various little items or details he 
did see. 

COLONEL PARMELEE: What he has testified to, 
whether it is a detail, is a conclusion to be made by the 
Commission, is it not? 

MR. BONDA: I have no further comment, sir. 

COLONEL PARMELEE: Objection sustained. 

Q You can't give us any approximation of how long it 
took from the time the first man was brought to the hole 
until you were brought to your hol^? 

A I cannot. 

Q Do you know how long it took from the time you were 
brought to the field before the first man was token in 
front of the hole tri’fcront of which he was executed? 

A No. 

Q Well, did the whole deal from the time you were first 
brought to the field until you were taken in front of your 
hole last more than two hours or less than two hours? 

MAJOR FOJAS: I will object to the question, sir, 
because it ha^ once been answered. The witness said he 
could not make any estimate of the length of time they were 
there. 

COLONEL PARMELEE: Will you read the question, 
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(Question read.) 

MR. BONDA: I never asked that question before. 

MAJOR FOJASs He was asked whether he knew 

how long. 

MR. BONDAs Well, with the mentality of their 
witnesses, or rather their way of thinking — 

MAJOR FOJAS; He said from the tine they were 
brought to the hole he could not make any estimate because 
he was frightened. 

MR. BONDA: Because of their mental processes 
we have to say, "Was it two hours, three hours, four hours, 
or thirty meters, forty meters or fifty meters." We have 
found that is necessary throughout the trial. 

MAJOR FOJAS: That is correct, if he can make 
on approximation. 

MR. BONDA: They have said,"I don’t know," and 
you would say, "Was it thirty yards, forty yards or fifty 
yards." 

MAJOR FOJAS: I only say that when the witness 
could not state an exact time. 

COLONEL PARMELEE: You hove in mind the question 
that I recall was asked to the effect, "How long was it from 
the time the first man was executed until you were executed, 
or taken to the hole." Is that the one, and the answer, 

I believe, that he didn’t remember, because he didn’t hove 
a watch. Was that the question? 

MR. BONDA: I think the question was, "How long 
was it from the time «•« how long did it take for the first 
man to be executed," and he said thd't ho was frightened and 
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nervous and couldn't tell. Now, he may have a better 
idea of what the whole elapsed tine was from the time 
he was brought to the field until he was brought before 
his hole. I don't know until I ask the question. I 
can't tell. 

MAJOR FOJAS: How can the witness make an 
approximation of the time when he can't tell a port of 
the time. 

COLONEL PARMELEE: The point is has he testified 
in substance to the sane question? 

MAJOR FOJAS: It would amount to the sane thing, 
sir, because if ho could not make an approximation of 
the whole transaction, it would be impossible to make an 
approximation of a part of it. 

MR. BONDA: I submit, sir, that ho has not 
answered my question. I have not asked the question before, 
and even if I had, I have a right to ask a question two 
or three tinos. 

COLONEL PARMELEE: The question would seem proper. 
He may be able to make an estimate, and he may not. Ob¬ 
jection overruled. The' question will be ansvjcred. 

A I could not tell how long a time it was because at 
the tine I was only aware of what they were doing. 

COLONEL FAR ME LEE: The Commissi .in will take a 


short recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session, 
MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness he is still under oath. 
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(Translated to witness through Interpreter Belanng.) 
Q When you were standing in front of the h'lc, and 
you heard the nan swishing the bayonet in the water, and 
you ducked, what happened to the man that started to 
bayonet you? 

INTERPRETER BELAONG; Will you please read that 

question? 

(Question read.) 

A I did not notice. 

Q You didn't notice whether he continued on into the 
hole or not, did you? 

INTERPRETER BELAONG: What was the question, 

please? 

(Question read.) 

A At the time I ducked and saw over my left shoulder 
the glitter of the bayonet, and the glitter of the blade 
of the bayonet over my left shoulder, I started to run. 

Q No, I asked you what became of the rnan that first 
attempted to bayonet you; did he continue on after you 
ducked into the hole? 

A He could not continue bayoneting me in the hole, 
because I ran away. 

Q I want to know what happened to him. Did he continue 
©n into the hole? 

A I did not notice. 

Q Now, can you tell us — try to give us your best 
estimate as to the elapsed time from the time when you 
came to the field until you were brought to the hole; was 
it more than two hours or less than two hours? 
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A I could not remember, because I was not thinking of 
the time. 

Q Well, when you finally got out of the hole, was it 
still dark? 

A As a matter of fact when we got over from the hole 
the moon was shining almost ever my head, and it was a 
clear night; there was no clouds. 

Q Was the moon this shape, indicating a round ball? 

A I did not look at the moon, because I could not 

raise my neck, because of my wound — due to my wound, 

I should say. 

Q At no time, then, did you see the shape of the moon? 

A No. 

Q From there you went to the river, is that correct? 

A Do you mean from when I got out of the hole? 

Q That is right. 

A From the first hole where the first man was executed, 
the bank of the river was near. 

MR. BOND A: Will you read my question, please? 
(Question read.) 

MR. BONDA: Will you rend my question to him 
again, please? Interpret it* 

(Translated to witness through Interpreter Belaong.) 

A I went to the bank of the river, and down the bank 
was a stream. 

Q Now, can you tell us how long after you got out of 
the hole the sun came up? 

A I cannot tell how long it was, but when I was approach 
ing the stream that was the time when the sun was rising. 
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Q And do you know how long it took you to get to the 
stream? 

A No. 

Q Now, you are sure that the moon was rising when the 
sun was setting on that day, is that correct? 

A After the sun set, the moon rose. 

Q And by "after" do you mean immediately after? 

A I mean to say that after the sun set, and after 
the light from the sun immediately the light from the 
moon set in. 

Q Nov.’, would you still say that that was true — 

A About the same time that the light of the moon 

set in. 

Q V/ould you still say that was true if the Allied 
Geographical Section, Southwest Pacific Area, Terrain 
Handbook 52, Negros Island and Siquijor Island, Philippine 
Series, dated 27 December, 1944, shows on page 92 that 
the moon at latitude ten degrees forty minutes north, 

122 degrees, fifty-seven minutes east, on March Sth, rose 
at 0031 o’clock in the morning? 

MAJOR FOJAS: May I ask you what year does 
March 8th refer? 

MR. BONDA: 1945. 

MAJOR FOJAS: V/ell, he was talking about on 
incident which took place in 1945. Does it say that, 

1945? 

COLONEL PALME LEE: That is correct. 

MAJOR FOJAS: I would object to that question, 
sir, unless it is specified whether the time indicated is 

2255 


FGM(2)mm 













in the morning or in the afternoon. 

MR. BONDA: The time indicated on the table is 
March 8th. Now, in order u avoid any confusion I now 
indicate to the Commission again, reading from the same 
table that March 9th was at 0125, and that is even later 
than it was on March 8th. If there is any confusion as 
to whether this was the morning of the eighth or the 
night of the seventh, or whether it was the morning of 
the ninth and the night of the eighth, I will read both 
dates. 

00101®! PARMELEE: Well, the question here is 
is that given in twenty-four hour time. 

MR. BONDA: This is given in twenty-four hour 
t.lme. I am reading exactly. 

COLONEL PARMELEE; In other words, in that 
pamphlet IjGDP.M. is given as 1300? 

MR. BONDA: This is not IjGO P.M., sir, this 

is 0031. 

COLONEL PARMELEE: The question was he wonted 
you to specify whether the time you gave was morning or 
afternoon. Isn't that correct? 

MAJOR FOJAS: Yes, sir. 

MR, BONDA: Morning. 

COLONEL PARMELEE: Well, there is 0 to 2400, 
and, therefore, the time given can only be slightly after 
midnight. 

MAJOR FOJAS: I am a little bit confused about 
that time, sir. What time would 0031 indicate? 

MR. BONDA: It is thirty-one minutes after mid- 
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COLONEL PARMELEE: Thirty-one minutes after 
midnight. That is March 8th, thirty-one minutes after 
midnight. You had better look at it and see the times 
given. 

MAJOR FOJAS: I have seen it, sir. 

COLONEL PARMELEE; There is no A.M. and P.M. 

(Translated to witness through Interpreter Belaong.) 
A I noticed that after we got out from the coconut 
trees into the field that we were walking under a moon¬ 
light night. 
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Q Now did this event happen on the 8th of March, 194-5? 

A I cannot be very sure th**.t those things happened that 

very day but I believe it was on or about that very date, 

Q Well, if it happened on or about the 8th of March and 

after midnight on or about the °th, it Was early morning of 

on or about the 9th, isn’t that correct? 

A I cannot be very sure of the exact date, as it was not 
my intention at the time to know the date, 

Q How on direct examination, didn’t the prosecutor ask 
you what day it was, and didn't you say it was March 8th, 
1945 ? 

A I said that it was about March 8th, 

Q Do you remember this question being asked by the 
prosecutor: "Now after you and your companions were arrested 
in the Hacienda Fortuna on March 8th, 194-5, what happened?'’ 
And in response to that question, didn’t you go on to tell 
what happened to you, what happened to you when you were 
brought by the Japanese to the garrison? 

MAJOR FOJAS: Will the defense specify as to 
what event he is asking the witness? Whether it was the 
date of the arrest or the date of the execution? 

MR. BONDA: I am merely asking, or repeating a 

question you asked him, Major Fojas* and in which you asked 
"Now after you and your companions were arrested in the 
Hacienda Fortuna on March 8th, 194-5, what happened?" 

MAJOR FOJAS: That is all, 

MR. BONDA: Then ho went on to tell what 

happened. 
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MAJOR FOJAS: I will agree with you there, 

but then you will agree with me when the date was mentioned 
it was referring to the arrest* Now what event are you 
asking of the witness now? There is a question whether the 
execution happened on the morning of the 8th or 9th* 

MR. BONDA: When he says he is not sure of the 
date now, I am merely indicating he seemed to be sure of 
the date on your direct examination* 

MAJOR FOJAS: All ’’ight, that is all I want to 

know* 


MR. BONDA: I am not trying to mislead him, 

I am going to provide too for the morning of the ninth. 

Of course, he says now he is not sure of the date. 

MAJOR FOJAS: I withdraw my objection* 

A It was true that as I testified as to what happened 
about that date. However, I was not very sure that it was 
exactly on that date. At that time I only believed that 
it was around that date, 

Q V/ell now, could it have been one week before that time, 
or one week after that date? 

A I cannot now tell because at that time when one would 
hear the name of a Japanese coming one would not know where 
to go because of his fright, so that I could not very well 
take notice of the exact date id timo of the happening* 

Q And you can't even take notice of a week either way, 
can you? 

A Yes, I cannot recall, 

Q And when you answered it was March 8th, you were making 
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a misstatement, is that correct? 

MAJOR FOJAS: I will object to that question 

because the witness said it was about the 8th of March* 

MR. BONDA: The record shows he said definitely 

on the 8th. 

MAJOR FOJAS: You asked him to explain it and 
that was his explanation. 

MR. BONDA: Sure, when he now secs the phase 
of the moon and the moonlight wouldn't permit of that 
date he says now he doesn't know. 

MAJOR FOJAS: I don't know what you are talking 

about, but there is testimony the event took place on the 8th, 
You asked the witness to explain and the witness explained 
when he remembered those events he had in mind a date about 
the 8th of March. Now he asks if this man is mistaken 
when he says the 8th of March, 

MR. BONDA: Will you tell me where in this 
record this man says on or about the 8th of March? 

MAJOR FOJAS: Yes, just awhile ago he did. 

MR. BONDA: Yes now, but can you show me on 

direct examination where he sa’d anything on or about the 
8th of March? 

MAJOR FOJAS: That is what we alleged in the 

specifications that it was on or about the 8th of March. 

MR. BONDA: Well Major Fojas, we have to have 

some degree of certainty. 

COLONEL PARJIELEE: Will you read the question 

please? 
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a misstatement, is that correct? 

MAJOR FOJASs I will object to that question 
because the witness said it was about the 8th of March* 

HR, BONDA: The record shows he said definitely 

on the 8th. 

MAJOR FOJAS: You asked him to explain it and 
that was his explanation. 

MR. BONDA: Sure, when he now secs the phase 

of the moon and the moonlight wouldn't permit of that 
date he says now he doesn't know. 

MAJOR FOJAS: I don't know what you are talking 

about, but there is testimony the event took place on the 8th, 
You asked the witness to explain and the witness explained 
when he remembered those events he had in mind a date about 
the 8th of March. Now he asks if this man is mistaken 
v/hen he says the 8th of March. 

MR. BONDA: Will you tell me where in this 

record this man says on or about the 8th of March? 

MAJOR FOJAS: Yes, just awhile ago he did. 

MR. BONDA: Yes now, but can you show me on 
direct examination where he sa’C anything on or about the 
8th of March? 

MAJOR FOJAS: That is what we alleged in the 

specifications that it \?as on or about the 3th of March. 

MR. BONDA: Well Major Fojas, we have to have 

some degree of certainty. 

COLONEL PARJIELEE: Will you read the question 

please? 
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(Question was read as directed.) 

COLONEL PARMELEEs Would you say, -when you 
answered on direct examination as read from the record-, 
would that clear it up? 

MR. BONDA: I didn't understand* 

COLONEL PARMELEE: Would you want to amend that 

question to state, when you testified on direct examination 
as read by me from the record? 

MR. BONDA: Well I am referring to more than 
that sir, I am referring to the time fixed by the 
prosecution in the questioning of this witness* There is 
more than just one occasion. 

COLONEL PARMELEE* The question is whether he 
is clear on this and that. 

MR. BONDA: I don’t know what he is clear about; 

he has got me confused now. 

COLONEL PARMELEE: Is he clear on the evidence 

in the testimony given, as to any particular time? 

MR. BONDA* There is only one day named, 

COLONEL PARMELEE * Objection overruled, the 

question will be answered. 

A All the incidents that I have testified to and what 
happened were true, but as to the exact date of the incident 
I was not very sure. 
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MR. BONDA: I want to call the Court's attention 
to the fret that the table from 'hich I previously rend also 
indicates that the moon rose on the 9th of March, which is 
probably the time that this happened, at 0125 in the morning, 
on March 8th it was 0031 and or. .larch 9th it was 0125. 

COLONEL PAR MELEE: Hov about the 6th and the 7th? 

MR. BONDA: On the seventh the moon did not rise 
at all for the reason on the sixth it rose just twenty-one 
minutes prior to midnight so actually the moon never did rise 
on the seventh, there is just a line there. On the eighth 
the moon rose at 0031. 

COLONEL PARMELEE: That is in the record, yes. 

MR. BONDA: And on the ninth at 0125. Now this 
event apparently happened on the night of the Eighth and the 
morning of the ninth, so the date applicable to this is 0125. 

Q Now if I were to tell you that cn the night of March 8th 
there, or rather, on the early morning of March 9 the moon was 
one day past the last quarter, would that refresh your memory 
as to the shape of the moon? 

A No, I cannot remember. 

MR. BONDA: Now at this time I would like to call 
the Commission's attention, again I am reading from the boolf 
hereinbefore referred to, that the sun set March 7th at 1759* 
It set on March 14 at 1759. In other words, from the seventh 
through the t.wenty-oighth the sun set at 1759* There was just 
a slight variation, that is not ouch. 

COLONEL PARMELEE: It is dark at 1820. 

. MR. BOIDA: It would be about twenty after six. 

The defense has no further questions. 

2262 


TS (3) mmc 



« £ 


COLONEL PARMELEE: Redirect examination? 

REDIRECT EXAMINATION 

BY MAJOR FOJASt 

Q Do you remember having been asked by Mr. Black to 
identify certain Japanese at the stockade located at the 
rear of the residence of the Hig! Commissioner? 

A Yes. 

Q Do you remember when that was? 

A I cannot now tell, 

Q Do you remember if it was about four days ago? 

A I believe about four days or more. 

Q Now do you remember who the Japanese were you identified 
in the stockade? 

A Yes. 

Q Who was that Japanese that you identified in the stockade? 

A One was Sergeant Tanaka. 

Q Was this Sergeant Tanaka the same man you saw at the 
Cubay Garrison on or about March 194-5? 

A I saw that man from the time I was arrested until they 
brought me to Cubay Garrison. He was that Japanese. 

Q Now were there other’Japanese in the stockade when you 
identified this man you called Sergeant Tanaka? 

A Yes • 

Q About how many Japanese ’ <re there in the stockade at 
the time you identified Sergeant Tanaka? 

A I don’t know how many Japanese were brought before me 
because at that time one Japanese was made to stand in front 
of me for identification. If I did not recognize that man in 
front of me, I would say, "I did not recognize him". Then the 
next Japanese was again made to stand in front of me fer 
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identification, until I pointed out two Japanese. I cannot 
nov remember how many Japanese were made to stand in front of 
me for identification. 

Q Can you now say whether there were eight or nine 
Japanese presented before you before you identified Sergeant 
Tanaka? 

MR. BONDA* If the c< urt please, if I remember 
correctly, it was not so long ago v»hen the prosecutor said 
to me vrhen a man said he didn't know, that is the answer. 

Now with his own witness it ir erfectly proper to disregard 
that answer and ask him after he said he didn't know, to then 
suggest a figure to him. When I did it however it was highly 
improper. 

COLONEL PARMELEE: Is the question objected to? 

MR. BONDAi I am objecting to his question. 

COLONEL PARHLLEE: Objection sustained. 

Q Were there any Japanese presented to you before you 
identified Sergeant Tanaka? 

A I cannot tell whether it was the second or third man 

but I believe he was almost at the last line of all Japanese 
that were brought before me for identification. 

Q Now before you identified Sergeant T«naka, did anyone 
point him out to you, or did anyone call his namd out? 

A No, they were a little farther away behind mo and I was 
on the other side. 

Q Now who was the other Japanese you identified? 

A That Japanese who was wearing an armband on his left 
arm at the time when they arrested us, 

Q Now how did you identify him in the stockade? 


2264 


TS(3 )mmc 








* 



A I can recognize the features of the face of that Japanese 
even if he were nixed with a thousand Japanese. Aside from 
that, he was the man who struck me with several blows on the 
shin of ay left leg. 

Q But what name did you ca31 this Japanese who had on 
armband on? 

KR. BGHDA: When? 

MAJOR FOJAS* In the stockade. 

MR. BONDA: I object on the grounds it is indefinite 
and vague as to time. 

MAJOR FOJAS* When he was arrested. And when he 
struck hin with the bayonet? 

MR. BONDA: Which do you mean, when he was arrested 
or struck with the bayonet? 

MAJOR FOJAS: Both times. 
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COLONEL PARMSLEE: He testified as to the two 

MR. BONDA: He might have struck him on both 

occasions. 

COLONEL PARMELEE: And he probably called him 
the same name both times. 

MR. BONDA: He probably did, sir. 

MAJOR FOJAS: We will find out. 

COLONEL PARMELEE: Can you separate the question 
and ask him? 

MAJOR FOJAS: All right, sir. I'll withdraw the 

question. 

Q By what name did you call this man wearing an armband 
at the time you wore arrested? 

MR. BONDA: Is .all that., he' is now giving the answer 
to the question, what did you call that man 7/hen you wore 
arrested? 

MAJOR FOJAS: I think he is giving his answer, 
if you will wait a minute we will find out. 

MR. BONDA: It seems an awfully long answer for 
a simple question like that. 

MAJOR FOJAS: It may seem long to you, but you 
don't know what it is, do you? 

COLONEL PARIELEE: Some tiros it takes a lone time to 

explain -- 

MR, BONDA: Maybe we should clear the court of all 

the women. 

COLONEL PARIELEE: I don't know what the answer is5 
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I don't know if ho understands it. Before the question is 
answered, do you feel that he has got the question? 

INTERPRETER BELAONG: Yes, sir. 

COLONEL PARMELEE: It is a name that is applied 
to a person, is that what the answer contains, does it? 

MAJOR FOJAS: I think the answer will be re¬ 
sponsive, ho is just explaining, 

A When we were arrested I did not know what he was 
called as I only saw only the armband that he was wearing, — 

MR. BONDA: Object to any more of the answer than 
that. That is responsive, ho asked "what did you call him" 
when he was arrested, and now he says ho doesn't know his 
name, 

COLONEL PARUELEE: Does the rest of the answer 
give his name? 

INTERPRETER BELAONG: No, only the identification 
as to what ho was wearing, 

MAJOR FOJAS: I don't think the motion to strike 
is in order until we have the entire answer. Mr, Bonda does 
not claim that question can be answered by only one name. 

MR. BONDA: If the itness spoke in English, when 
he answered the question that is the end of it. He answered 
the question and said he didn't know his name when he was 
arrested, anything more than that is not responsive. Anything 
more than that is surplusage. 

COLONEL PARMELEE: That is not necessarily so. Ho 
may bo explaining something, I don't know. 

MR. BONDA: An explanation is not called for in 
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the answer. 

MAJOR FOJAS: I think we can got a correct 
answer from the witness if his answer is allowed to bo 
given. 

COLONEL PARI!ELEE: The answer will bo given and 
if it is not responsive we will considor the motion to 
strike, I don't know, in other words, sometimes you get 
into trouble by anticipating and it is true ordinarily an 
answer should be responsive to the question, 

MR. BONDA: I am not anticipating anything, all 
I say is, that he already answered the question, 

COLONEL PARI33LEE: Now, I will ask the dofense 
counsel what is the rest of the answer of this witness? 

MR. BONDA: I don't know and I don't think we 
are concerned with it, sir. 

COLONEL PARMELEE: 'Jell, that is what wo arc 
going to find out. Give us the answer. 

A (continuing) and in the field whore we were to bo 
killed and at the time — 

MR. BONDA: Now, I object and ask that no more 
of the answer be read. It is obvious his answer is not 
responsive to that question. 

COLONEL PARI33LEE: Yes, I quite agree. 

MAJOR FOJAS: No sir, he is coming to the part 
where this nan is called Kompei -- 

MR. BONDA: You didn't ask him that, you asked 
him what he was called when he was arrested. 

COLONEL PARIIBLEE: The answer before this last 
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will stand. This part will oe stricken and the prosecutor, 
of course, can elicit further information. The question 
was designed to get what name he addressed him as or called 
him, is that correct.? 

MAJOR FOJAS: Yes, what name, 

COLONEL PARMELEE; And now we know he is going 
into an explanation that can be stricken, 

MAJOR FOJAS: If that is the only way the man 
can answer the•question, I don't see why ho should not be 
allowed to make that answer. Ho is giving the explanation 
why he is and was called Kempei, 

COLONEL PARIELEE: Ho hasn't been asked for the 
explanation, but for the name and yet he hasn't given it 
in response to the question, 

MAJOR FOJAS: How do we stand now? 

COLONEL PARMELEE: The motion to strike, will the 
reporter read the answer as given? 

(The answer was read as directed,) 

COLONEL PARIELEE: The answer then as given up 
to the point of objection by the defense counsel stands. 

The subsequent part of the answer is stricken, 

MR. BOND A: Maybe, sir, maybe wo could save time — 
COLONEL PARIELEE: No, the Commission will now 
recess until 1300 hours this date, 

(The Commission recessed at‘1100 hours, to reconvene 
at 1300 hours,) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL PARI IE LEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all of 
the members of the Commission arc present, the accused with 
his defense counsel and personal interpreter, and the prose¬ 
cution staff arc also present. 

JOSE G. VILLA 

called as a witness for the prosecution, having been 
previously duly sworn, testified further as follows through 
Interpreters Eelaong and Zosa: 

REDIRECT EXAMINATION (Continued) 

BY MAJOR FOJAS: 

Q You stated that you identified two Japanese in the 
stockade at the Residence of the High Commissioner's And 
one of then was Sergeant Tanaka. Did you know by what 
name the other Japanese was called, the other Japanese whom 
you identified? 

A Yes • 

Q By Vihat name was he called? 

A Kempei. 

0 ,'ihon did you first know he was called Kcnpoi? 

A ,: . T bon v*r. * ere already in the field whore v;o ' or.:* to 

be killed. 

e jid how did you know that ho was called X^npoj? 

A After Sergeant Tanaka fell, and when he ros:. from th„ 
ground h * called to the Kempei, saying "Xerpei, Kcupei." 

Tb_- soldier 1 jaw -..ho picked up the saber that Sergeant 
Tanaka lost hold in his hand, was that Japanese who b-d an 
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arm band on his arm (as indicated by the witness.) 

Q Was he the same soldier you identified in the stock¬ 
ade near the residence of the High Commissioner's? 

A Yes. 

Q And was that the only reason why you called him 
Kempei? 

A Yes, because I do not know his name. 

Q At the time you were at the scene of execution, and 

at the time the execution took place, were you able to see 
clearly what was happening then? 

A Yes. 

Q And how were you able to see clearly what was happen¬ 

ing then? 

MR. BONDAs If the Court please, objection. 

I think he has gone into this already. 

COLONEL PARMELEE: This is redirect examination, 
on matters brought up on cross-examination. 

MR. BONDA: Yes, sir, but it is a repetition of 
what he brought up on direct examination. 

COLONEL PARMELEE: The Commission wants to let 
the prosecution at least get a 50-50 chance of presenting 
their case. 

MR. BONDA: Does the Commission feel that he has 
not had □ 50-50 chance of presenting his case? 

COLONEL PARMELEE: I didn't say that. I said 
we want him to at least have that; in other words, a fair- 
shake all around. 

A I was sitting near the place from where my companions 
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were being executed. 

Q Was there any light then, or was it dark at that time? 
A It was moonlight night. 

Q And do you know what time, about what time was that 
when the executions took place? 

A I cannot exactly recall now the time, but I believe 
it was not earlier than midnight, 

Q Now, you say that Sergeant Tanaka and this man you 
called Kempei were carrying sabers. Can you describe to 
the Commission what kind of sabers each of these men were 
carrying at the time you saw them? 

A Yes. 

Q What kind of saber was Sergeant Tanaka carrying at 
the time? 

A The saber Sergeant Tanaka had with him was that saber 
having a long hilt. 

MAJOR FOJAS: The witness indicating the hilt 
to be as long as this (indicating), which is about a foot, 

A The scabbard was leather, reddish in color, similar 

to the color of this (indicating), 

INTERPRETER BELAONG: As indicated by the witness, 

his shoes. 

MAJOR FOJAS: Brown, 

INTERPRETER BELAONG: The brownish color of the 

shoes, 

Q Now, how long was the blade of that saber? 

A I cannot tell exactly how long, but I believe it was 

as long as this (indicating). 
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MAJOR FOJAS: The witness indicated about two 
and a half feet long. 

MR. BONDA: Yes, sir. 

Q And how wide is the saber itself? 

A I believe it is as wide as this (indicating). 

INTERPRETER BELAONGi Indicated by the witness 
with his three fingers together. 

MAJOR FOJAS: It is an inch and a half wide. 

Q And what was its form? 

A You hold the saber where the sharp side was towards 
the ground, the shape of that blade was slightly curved up 
ward. 

Q Are you familiar with a samurai sword? 

A At that time I was not familiar, nor I did not know 
what was called samurai. 

Q Now are you familiar with a samurai sword? 

A From the man I asked, and described to him the saber 

which I saw, that man told me that that description of the 
s ;ord I gave him was called "samurai.” 

Q Now, can you describe — 

MR. BONDA: Wait a minute. May I have that 
answer read? 

(Answer read.) 

MR. BONDA: I ask that answer bo stricken, sir. 
MAJOR FOJAS: I u hink that answers the question 

sir. 

COLONEL PARMELEE: Will the reporter read the 
question, please? 
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(Question read.) 

MAJOR FOJAG: He gave his previous answer at 
the time he saw this sword he was not familiar with a 
samurai sword. 

COLONEL PARI®LEE: Well, of course he could 
answer it "yos u or "no," and in effect he has answered it 
"yes." 

IE. BONDA: I haven't hoard any "yes," I 
heard him talking about a man that isn't in issue, and 
I don't know who the man was. 

COLONEL PARMELEE: I say in effect he has 
answered "yes," he is now familiar with it, and ho is 
now rolating how he bocame familiar with it. 

IE. 30NDA: I s +, ll don't know how he became 
familiar with it. He said he described it to some man, 
and this man told him it was a samurai sword. 

COLONEL PARMELEE: That hasn't been developed, 
but the point is the question would seem to have been 
answered. It is granted it could have been answered "yes" 
or "no," but he is now explaining how he learned. 

IE. BOND A: But I don't know what man he is 
talking about. 

COLONEL PARMELEE: He was asked if ho knows, 
and now ho has said in effect "yes." 

MR. BONDA: Well, again I say the matter isn't 
important enough to argue about. I will specify if you 
want to that he knows a samurai sword, I don't know the 
materiality, but go ahead. 
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COLONEL PARIiELEEs I don't knov; either, but it 
is the prosecution's witness at the present time* 

MR. BONDA: Well, there must be materiality even 
if it is the prosecution's v;itness, sir, 

COLONEL PARMELEEs Well, do you want a ruling 
as to whether it is considered material by the Commission 
or not? 

MR. BONDAs No, sir, I say I won't object to it, 
sir. It isn't important enough. 

Q Will you please describe the sword which the other 
man you called Kempoi was we ring at the time you saw him? 

MR. BONDAs Was this matter I brought up on 
cross-examination? 

MAJOR FOJASs Yes, you definitely questioned 
this man as to whether those two men were wearing swords, 
and that is the only way wo can distinguish whether one is 
a Kempei and the other is of the army. 

MR. BONDAs He says they wore wearing swords, 

MAJOR FOJASs Yes, 

IJR. BONDAs Well, it is admitted they were wear¬ 
ing swords, 

MAJOR FOJAS s But you did not clarify what kind 
of sword they were wearing. 

COLONEL PARMELEEs There was questioning, I re¬ 
member, on washing swords and wiping them off, 

MR. BONDAs Yes, sir, and that was brought up 
by the prosecution; it was not new matter by the defense. 
That was old matter by the prosecution originally. 
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COLONEL PARI.ELEEj But still the nature of the 
sword would seem to be a matter that could bo cleared up. 

MAJOR FOJAS: I have a pending question, sir, 
(Translated to witness through Interpreter Bolaong.) 

A The sword worn by that Kempoi was the kind where only 
one hand can hold the handle. In front of the handle was a 
protector hand guard, and the width of the blade was a little 
bit narrower than that of the sword of Sergeant Tanaka. 

Q Which was longer, the sword worn by Sergeant Tanaka 
or that worn by Kompei? 

A I cannot tell which ore of those swords was longer, 
but I believe that if one wore shorter the length would not 
be very much more than the other. 

Q Now, how does the sword worn by Sergeant Tanaka com¬ 
pare with a samurai sword? 

MR. BONDA: Didn't he testify it was a samurai 

sword? 

HR. ADLER; He said the man told him it was, 

HR. BONDA; He testified that it was a samurai 

sv ord • 

MAJOR FOJAS: If he did I am willing to withdraw 
the question, 

HR. ADLER: He testified the man told him. 

COLONEL PARMELEE; Ho was asked if ho knew what 
a samurai sword was at the time, and he said he didn't, and 
now he says he knows because some man told him it was a 
samurai sword, 

MR. BONDA; That is right, and that was his know¬ 
ledge as to it being a samurai sword. 
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COLONEL PARMELEJ Is that the testimony, or is 
that incorrect? 

MR. BONDA: Yes, somebody told him it was a 
samurai sword, and I still don’t know who told him that, 

MAJOR FOJAS: I will withdraw the question, sir, 
Q With what did Kcmpei hit you on the neck and shoulder 
at the time of the execution? 

IE. BONDA; Will you read that question, please? 

(Question read.) 

MR. BONDA: If the Court please, I object to 
that question. There is nothing in the evidence, nothing 
brought out by me that he was hit on the head and shoulder 
by the Kempei, 

MAJOR FOJAS: On the neck and shoulder, 

MR. BONDA: On the neck and shoulder by the 

Kempei. 

MAJOR FOJAS: There was such testimony before, 
sir, and I am only clarifying the weapon which was used, 

COLONEL PARMELEE: Well, wasn’t that brought 
up by the voluntary answer to a question? 

MR. BONDA: I think it was, sir, 

MAJOR FOJAS: Well, to avoid any further dis¬ 
cussion, sir, at this time, I would like to ask additional 
questions of this witness which might not have been covered 
by cross-examination, and if permission is granted I will 
do so, 

MR. BONDA: I have no objection, sir, providing 
it is done at the completion of his redirect, 
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COLONEL PARMELET Is that the testimony, or is 
that incorrect? 

MR. BOND A j Yes, somebody told him it was a 
samurai sword, and I still don't know who told him that, 

MAJOR FOJAS: I will withdraw the question, sir, 
Q With what did Kcmpei hit you on the neck and shoulder 
at the time of the execution? 

MR. BONDAs Will you read that question, please? 

(Question read.) 

MR. BONDAs If the Court please, I object to 
that question. There is nothing in the evidence, nothing 
brought out by me that he was hit on the head and shoulder 
by the Kempei, 

MAJOR FOJAS: On the neck and shoulder, 

MR. BONDAs On the neck and shoulder by the 

Kempei. 

MAJOR FOJAS: There was such testimony before, 
sir, and I am only clarifying the weapon which was used, 

COLONEL PARMELEE: Well, wasn't that brought 
up by the voluntary answer to a question? 

MR. BONDA: I think it was, sir, 

MAJOR FOJAS: Well, to avoid any further dis¬ 
cussion, sir, at this time, I would like to ask additional 
questions of this witness which might not have been covered 
by cross-examination, and if permission is granted I will 
do so. 

IIR. BONDA: I have no objection, sir, providing 
it is done at the completion of his redirect. 
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COLONEL PARIELEE: Very well. I might say the 
Commissioh has on its agenda questions to be asked which 


might touch on that. 

MAJOR FOJAS: I would say, sir, it is about the 
scar on his shoulder, and what happened to his hand. If 
that is on the agenda of the Commission I will be willing 
to — 

COLONEL PARMSLEE: I moan whatever you agree upon 
If you want to stick technically to redirect, of course that 
is all right. The Commission could overrule that in as much 
ns wo arc here to get the facts, but I am merely stating 
here that the Commission is going to question to find out 
if the witness received any other wounds or blows, or what¬ 
ever you want to call it, in addition to those he has al¬ 
ready testified to. If you want to cover it now, all right, 
MAJOR FOJAS: It would bo strictly technical, sir 
and because I don't like to meet any other objections from 
the defense, that is all at this time, 

COLONEL PARMELEE: The Commission is here to get 

the facts. 

MAJOR FOJAS: V/ith that assurance, sir, I an 
through with my redirect examination. 

COLONEL PARMELEE: Recross? 

RECROSS -EXAMIIIATI ON 

BY MR. BONDA: 

q V7hy is it that you could not estimate th. time of 
the execution when I asked you the question, and when th.: 
prosecution asked you the same question you said, "I believe 
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night. 


not earlier than midnight?" 


I said I believe it was not less than midnight bc- 
I believe it was already the very late part of the 
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Q Why didn't you give us some estimate of the time 
you say that you believed it was not later than midnight, 
or not earlier than midnight when I asked you that question? 

A I said I cannot estimate the time, but I believe that 
it was the very late part of the night. 

Q Why didn’t you say that when I asked you to estimate the 
time? 

A At the time when I was asked that question I had no 
time to answer immediately. 

Q Do you feel that you didn’t have enough time to 
answer my questions, and you did have enough time to 
answer the prosecution's questions, is that what you mean? 

A At the time when you asked me that question it was 
already noon and I was no longer able to think well because 
I was not feeling well then. 

Q As a matter of fact, wasn't the reason why you told 
the prosecutor it was not earlier than midnight and you 
couldn’t estimate the time for me, was because since you 
made the answer for me, you found out the moon actually 
didn’t rise until one-thirty that morning? 

A Why did you read that before? 

MR. BONDAs The defence has no further questions. 
COLONEL PARMELEEs Questions by the Commission? 
Before the questioning by the Commission begins, I 
desire to state that the Commission is merely questioning to 
clear up some points that are not exactly clear, and do not 
intend as a general rule to bring up any new matter. There 
will be an exception now aud* then. Ac there, ‘WjCll'fbQi-pne 
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or nore such questions th~t rill be spired 5 -nd, it ip the 
policy of this Connission to give tho erorccution and def:nse 
~n o-portunity to cross question or. any new ratter brought 
up by the qu:stionin;; of the Connission, it is requested that 
insofar n r possible, if you do h^ve ~ny questions, they be 
on tho ner ratter thrt is brought up in the questioning by 
the Connission. This is to be done v*ith the Purpose in 
wind of expediting tho trial. Colonel Hadden. 

II.. EGFDA: Mfiy I nnke the observation, I do 
reserve ny right to object to any question the Connission 
nay ask, for tho sane reason I would do if the Prosecutor 
asked the question. 

COLO PEL PA'.HELEE: Oh yes, that is perfectly 
proper. If you think the Connission is asking a question 
which is not propor-and I believe you objected to a question 
I, nysolf, asked onco, and the question was v/ithd ravin — 
that is perfectly proper. 

EXAMINATION BY THE CO if II GET ON 
BY COLOJEL IViDDEH: 

Q In what year did you first po to the Hacienda Fortune? 

A ’/hen wo lived there I believe it was in 1940 or 41. 

Q And did yoii live there generally until tho tine of the 

incident, to which you testified? 

A Yes. 

Q Then you are fariliar with the country in the vicinity 
of the hacienda and the area of Silay, Garavia and Victorias? 
A At the tine when the Japanese landed in Negros, I was 
not able to go around those vicinities, because I vms 
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afraid of the Japanese, 


Q At the time of the incident, who was the hacondoro 
of the Hacienda Fortuna? 

A Manuel Hi1ado# 

Q Do you know of a certain hadenda 5 by the name of 
Dansilayan? 

A I have heard of that name but I do not know where it 
is located. 

Q Do you know of a certain hacienda by the name of 
Santa Ana? 

A Yes. 

Q Y/here is it? 

A That hacienda is situated on the seaside from our 

place* 

Q Do you know who is the proprietor of the Hacienda 
Santa Ana? 

A I do not know the real owner of that hacienda but 
there was one man to whom that hacienda was leased and that 
man was called Pedro Hari whoso surname I do not know, 

Q Do you know of a certain place by the name of Nangka? 
A I have heard of that. 

Q Do you know of a certain place by the name of Buenos 
Aires? 

A Yes. 

Q Do you know of a certain place by the name of 
Eustaquio Lopez? 

A I know of that name as the name of the school. That 
cite of the schoolhousc called Eustaquio Lopez was located 
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in the Barrio of Kabankalan. 

Q Do you know of a certain place by the nano of Tnnza? 

A Froi’ what others told no, Ta.nza is not very far fron 
Hawn i i a n Central. 

Q Do you know of a certain place by the nnr.e of Inbane? 

A Fron what I know, Irbang refers to the nano of a river. 

Also there was a hacienda in which others know it as 
Hacienda Baldosa, v/hile others also call that as Hacienda 
Inbang. 

Q Nov/ then can you tell ne is the Hacienda Fortune 

near any one of the places that you have just testified 
that you know the location of? 

A That is Hacienda S-'.nta Ana. 

Q The place of Buenos Aires or the schcol of Eustaquio 
Lopez? 

A The nearest places to our hacienda are Hacienda Santa 
Ana and Buenos Aires. The location of these places are as 
such — suppose this is Santa Ana, that is Buenos Aires 
hero near ne, and we are here. (As indicated by the witness.) 

COLONEL FAD DEN: Let the record shov f that in 
relation to the objects vr hich the witness placed on the 

bench, and with reference to Coast and Geodetic Survey 

/: 

Hap of Negros, ,2:200,000, 1935, the Hacienda Fortuna would 
be east and south of Santa Ann, east and north of Buenos 
Aires. 


COLONEL PAIuiELEE: The Cornission will take a 
short recess. 


(Short recess) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Will the interpreter please 
remind the witness that he is still under oath? 

(Translated to witness through Interpreter Belaong.) 

Q Have you ever been to Bacolod? 

A Before the Japanese landed, and before I lived at 
Hacienda Fortuna, I used to be at Bacolod every week. 

At that time I was then living at a place they called 
Buenavista within Bago. 

Q Did you visit Bacolod during the Japanese time? 

A Only once. 

Q When? About what date? 

A I cannot tell now what date it was. 

Q What year? 

A 1944. 

Q Did you stay long? 

A I went there to see my nephew, and when I found 

him there in Bacolod, I brought him with me. 

Q How long did you visit your nephew in Bacolod, about 
how many days? 

A When I left for Bacolod in the morning from Silay, 

I found that day also my nephew, and I brought him home 
with me. As a matter of fact, we ate our lunch at Silay. 

Q Then, if I presume that you are trying to tell me 
that you spent less than one day in Bacolod, am I correct? 

A Not even half a day. 

Q Did you see any Japanese that you recognized in 

Bacolod at that time? 

A No. 
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Q Do you know who is the accused in this cose? 

A I do not know. I thought this was a cose against 

Tanakai 

Q Did someone tell you that this was a trial against 
Tanaka? 

A Nobody. 

Q Ahd has no one told you the name of the- accused in 
this case? 

A No. 

Q Have you ever testified in any other trials against 

Japanese? 

A No, this is the first time. 

Q Do you see any Japanese in the room that you know? 

A No, I do not know. 

q When you went to Bacolod from Hacienda Fortuna and 
returned do you remember the road over which you passed? 

A Do you mean from Silay to Hacienda Fortuna? 

Q That part from Silay to Hacienda Fortuna. 

A Yes, I can remember. 

Q Con you give me the name of any of the places which 
you passed on that road, ai v . of the barrios? 

A What I only can tell or name are the names of the 
haciendas that I know. 

Q Please name them* 

A From the town of Silay there is a broken bridge lo¬ 
cated behind the public market of Silay. From that 
bridge there is a road in the direction towards the 
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mountains. To the end of that road is leading towards 
the sea. The name of that road is Mataboy. In the 
direction towards the mountains, we took the direction 
towards the mountains, and then we took a short cut by 
way of the fields until we reached Hacienda Baldosa. 

From that Hacienda Baldosa we took a short cut through 
and leading to Hacienda Macamig. Upon reaching Hacienda 
Macamig, I took the direction towards Hacienda Teresita. 
Upon reaching Hacienda Teresita, there is a big road 
where vehicles passed, and that road extended up to 
Nacayao. Then reaching Santa Teresita, where the big 
road was, we would follow that road until we reached 
Hacienda Kabungahan. Then after following that big 
road, we would reach Hacienda Kabungahan, and then 
from Kabungahan one would find a railroad track, and 
we followed that railroad track to the direction towards 
Hacienda Pola. Others called that hacienda as also 
Hacienda Irene. When reaching Hacienda Pola or Irene, 
ve would go into the direction of the Malogo River. 

Upon crossing that river Ma]ogo, to the side of that 
is the hacienda, that is the Hacienda Palhi. On one 
side of that Hacienda Palhi is the Hacienda Fortuna. 

Q Now, on the day that you were apprehended by the 
Japanese and taken to Cubay Garrison, did you pass by 
the same route and the same road? 

A No. 

Q Do you remember the way by which you reached Cubay 
on that date? 

A At that time when we were apprehended, sod were taken 
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to Cubay Garrison, we took short cuts by following the trails 
of the carabaos. From Hacienda Fortune that garrison 
was south of our place on the mountainside. 

Q Near what place did you cross the Malogo River on 
that day? 

A After crossing that river, we came into the estate 
of Hacienda Pola or Irene. 

Q And do you remember near what place you stopped 
for the noon meal? 

A At the time when the Japanese took their noon meal? 

Q Yes, at that time. 

A That was still a port of Hacienda Pola. 

Q Do you know a certain place by the name of 

Guimbalaon? 

A That is very very far from our place. 

Q Is the Cubay Garrison nearer Guimbalaon? 

A It is still farther, I believe the nearest garrison 
to Guimbalaon was San Ramon. 

Q In relation to Silay what was the location of the / 
Cubay Garrison; was it towards the mountains? / 

A If one is in the center of the town of Silay going 
towards the mountains the Cubay Garrison is in the j , 
direction between the north and the mountainside. / 
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Q Is that in the direction of Inbang? 

A From where? 

Q Fron Silay? 

A Do yoh mean going fron the town of Silay going to the 
garrison of Cubay? 

Q Correct. 

A You have to cross the riv^of Inbang. 

Q Where do you cross the Inbang on the National road or 
on the road that passes toward Eustaquio Lopez? 

A Fron Silay and going to Inbang, one has to pass 
Hacienda Baldosa because nearby that Hacienda Baldos a is the 
river Inbang. 

Q Then an I correct fron your description, you were passing 
by the road v>hich leads through Eustaquio Lopez and on to 
Nacavao when you are passing from Silay to Cubay? 

A Do you mean taking the rood where vehicles could pass 
through? 

Q Yes, of course. 

A Do you neon coning fron the town, you will have to pass 
Eustaquio Lopez going to Cubay? 

Q No, you would pass in the direction of Eustaquio Lopez? 

A Fron Silay after you pass through Eustaquio Lopez to 
reach Cubay you will not pass Nocayao because that place 
Nacayao is still farther away fron Cubay Garrison. 

Q Then, an I correct in understanding from your stntnent, 
the Cubay Garrison is further fron Silay than Eustaquio Lopez 
but not so far as Nacayao? Have him answer that "Yes" or "No". 

INTERPRETER BELAONGi He does not understand, he is 
trying to explain it. 
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COLONEL HADDEN* I'll withdraw the question, tell 
him to cone here. 

(Interpreter Bolaong interpreted to the witness.) 

Q Can you read? 

A Yes. 

Q Can you read a nap? 

A Yes. 

Q All right, now here is Silay, here is the Inbang River 

hero 3s the road that passes Imbang and Eustequio Lopez and 
Nacayao. Here is Eustaquio Lopez and here is Nacayao. Is 
the Cubay Garrison between this point Eustaquio Lopez and 
this puint Nacayao? 

(As indicated by Colonel Madden on the nap.) 

A It is a little bit nearer to Nacayao. 

COLONEL MADDEN* May the record show he indicated 
a point nearer to Nacayao then to Eustaquio Lopez on the nop 
The nap which he used was Coast and Geodetic Survey Map of 
Negros 1*200,000, 1935. 

COLONEL PARIELEE* The Connission will now 
adjourn and reconvene at O 83 O hours tonorrow morning. 

(The Connission adjourned at 1500 hours, to reconvene 
at C 83 O hours, 13 December 194-6.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours,- 13 December, 1946, in Court No* 2, High 
Commissioner’s Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all 
of the members of the Commission are present, the accused 
with his defense counsel and personal interpreter, and 
the members of the prosecution staff ore also present. 

JOSE G. VILLA 

a witness for the prosecution, having been previously 
duly sworn, testified further as follows through In¬ 
terpreters Zosa and Belaong: 

MAJOR RAMIREZ I Will che interpreter please 
remind the witness he is still under oath? 

(Interpreter Zosa interpreted to the witness.) 

EXAMINATION BY THE COMMISSION (continued) 

BY COLONEL MADDEN: 

Q When you were brought to the Cubay Garrison, were 
you investigated ? 

A Yes, sir. 

Q About how long did this investigation last? 

A I cannot recall how long the time they investigated me. 

They stopped investigating me when they were about to take 
their supper. 

Q Well you arrived about four o'clock in the afternoon? 

A I believe that time. 

Q And did they commence the investigation immediately 
after your arrival? 
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A We only stopped there a few minutes when we arrived r 
and then I was investigated immediately. 

Q Did they investigate your companions at the same 
time? 

A Out of four of us, I was the only one investigated, 

Q Do you remember who the Jepanese were that were 

there at the investigation? 

A There were two Japanese. 

Q Do you know their names? 

A I know one. 

Q And what vas his name? 

A Sergeant Tanaka. 

Q And was there anything about the other Japanese 
that might identify him to you, anything about his 
clothing or uniform? 

A Do you mean the companion'of Sergeant Tanaka? 

Q If there was a companion to him, yes? 

A There were two of them, Sergeant Tanaka and his 

companion, that Japanese who was wearing an armband. 

Q On which arm did he wear this armband? 

A On the left arm. 

Q What sort of an armband was it, what colors? 

A That armband was bluish in color. It was cloth. 

Q Did it have any marks upon it, letters? 

A There were white marks of Japanese characters, 
c; Did you say reddish marks of Japanese characters? 

A Whitish marks. 

Q I hnnd / t« you a colored plate £tji;itlfed«l"Plate' VII, 
Insignia. df-Raiikifbr Japanese Army Officers." Will you indicate 
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which one of these, if any, you remember was worn by 
the man you call Sergeant Tanaka? 

A This was the insignia he was wearing on his breast. 
(As indicated by the witness.) 

Q Which breast, right or left? 

A The left side. 

COLONEL MADDEN: Let the record show that this 
plate was so arranged that the printed titles in English 
under the colored insignia* were masked, and let it further 
show that he selected the insignia for a oaptain of the 
Japanese army. 

Q Now I hand you this plate again, and ask you to 
identify, if any, the insignia worn by the man who had 
the armband? 

A I could not find here*an insignia that was worn by 
the man who had an armband. At that time Sergeant Tanaka 
was also called by them as Captain Tanaka. 

COLONEL TMADDEN: Let the record further 
indicate that the insignia for a sergeant-major and the 
insignia for a captain ore quite similar, in that they 
both have three stars and red and yellow colors. 

MR. BONDA: May the record then, not show the 
difference, sir? 

COLONEL MADDEN: Yes, the principal difference 
is that the captain’s insignia has at the upper and lower 
ed-gos. a narrow gold stripe, and that it is quadrilateral, 
cr rather'ift parallelogram in which the angles at the 
corners are alternately greater and less than a right 
angle. 
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Q Now I hand you a series of six pictures on one 

sheet entitled Plate I Army Uniforms Officers, in which 
three of the figures are plainly wearing swords, and I 
ask you if you can see, if any of the swords shown in 
the picture, are similar to the one you describe as worn 
by the nan you call Sergeant Tanaka? 

A This is the kind of sword that Tanaka was wearing 
at the tine when I saw him. (As indicated by the witness.) 
At that time he was not in a uniform like these two 
pictures. He was wearing an ordinary khaki shirt and 
boots and his hat was like this one. (As indicated by 
the witness.) 

COLONEL MADDEN: Although the answer volunteere(? 
additional information - 

HR. BONDA: I have n<-> objection. 

COLONEL M/DDEN: (continuing) - you have no 
objection to it being in the record. 

Let the record show that he identified the sword 
illustrated in the two figures occupying the upper left 
portion of this plate, illustrating respectively from 
the left the IS 1938 and M 1930 field dress of Japanese 
officers in which each figure is shown armed with the 
conventional Samurai Sword. The cap indicated is the 
conventional field cap with a short visor displaying the 
star, as the cap ornament. 
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Q Now I return this to you end ask if anyone of 
the figures is carrying a saber similar to tte one you 
testified r.?s carried by the “inn who wore the tirr.bend? 

A V.'ien I saw him wearing the saber the scabbard was 
”hite. The hilt had a shape wherein the fingers could 
adequately hold the hil*.. In f? ont of the hilt was an 
armguavd. That kind of sword had been seen by me ever 
since peace time. The occasion? when I saw that kind of 
sword was during certali ceremoi ies or * drills given 
in institutes or schools in which that kind of sword was 
bein • used. 

Q Was there an interpreter at the investigation? 

A There was none. 

Q Did you see any other Japanese there wearing an 
insignia somewhat like ;hat one by Sergeant Tanaka? 

A I had r.ot noticed other Japanese who wore a similar 
insignia. At the time cf the investigation there were only 
two Japanese who were ir. front of me and punished me. 

Q Were there any Japanese soldiers guarding you besides 
the two in front of you? 

A At a certain distance from us there were Japanese 
soldiers who were talking to each ether, others were 
scattered underneath the coconut trees and others were 
wearing, as a matter of fact, that denim uniform, and some 
of them were torn. 

Q Were you told why you were being investigated? Yes 
or no, 

A Do you mean the Japanese who investigated me? 
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0 By any one? V.’e will confine that to either of the 
tv;o Japanese, Tanaka or the man with the armband, and I 
will rephrase the question# 

V/ere you told either by Sergeant Tanaka, or the man 
with the armband, v/hy they were investigating you? 

A No. 

q Were you told that you were charged with an act that 
the Japanese were going to punish you for? 

A No. 

Q V/ere you told that you were to receive any punishment; 
and you were about to receive any punishment by either 
Sergeant Tanaka or the man with an armband? 

A No, 

Q Did either Sergeant Tanaka or the man with the armband 

permit you to make a statement defending yourself? 

A 'Yes. 
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Q V/hich one permitted you to ma ce a statement? 

INTERPRETER BELAONG: What was that question? 
(Question read.) 

Q Which one of t.e two nen permitted you to make that 
statement? 

A Those two Japanese were taking turns in questioning me 
when Tanaka would ask me a question, and I would answer them 
that I did not know of vvha ; they wa it to ask me about. 

Neither one of thorn, however, did lot tell me to speak for 
myself. 

Q What language did Sorgeant Tanaka use in speaking to 
you? 

A He was also spealcir g in Visayan, but his Visayan was such 
that they were in broken, hard to understand way. 

Q In what language did the man with the armband speak to 
you? 

A That man who was rearing an armband spoke also in 
Visayan, but in a broken and hard to understand way. As I 
remember I was asked in that Hacienda Fortuna "Aro Saffe," 
and from what I unders band from the word "Aro" it means "are 
there" or "is there," for which I understand that they were 
asking about the army or USAFFE in Hacienda Fortuna, 

Q And in what language did you talk to the Japanese? 

A ’.Vhen I answered then' in order for them to quickly under¬ 

stand mo I would reply "IJai-Nai." 

.MR. BOND A: What was the answer? 

A In order to give them a quick reply and quickly understand 
me I would reply to them "Nai-Nai." 
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HR. EOHDA: What was the original answer? 

COLONEL MADDEN: That was the original answer. 

HR. BONDA: I think the v;ord "evasion" was used 

there. 

INTERPRETER BELAONG: No,"quotation." 

COLONEL PARMELEE: How do you spell that? 
INTERPRETER BELAONG: I am not so sure about 
the spelling of that. 

Q Those words "Nai-Nai," what language is that? 

A I heard that from the Japanese. 

Q Do you speak Japanese at all? 

A Only the Japanese I know was "Nai," which means 

"no," and "Aro" for "there is," or "there are." And "Sabis" 
when to ask something. 

(* ^ou said a few moments ago you rememberd that they 
asked you about the army and the USAFFE being at the 
Hacienda Fortune. Do you remember an} 7- of the other 
questions, in general, that they were asking you? 

A Sergeant Tanaka at that time pointed to my calloused 
flesh on my right shoulder, telling mo that I was a USAFFE. 
At that time I told him that I was not. The fact that I 
had callouses over my right shoulder was due to my having 
worked as a tuba gatherer f^r some time,.in which I ‘was 
carrying a bamboo container where there is a handle that 
curves and fits over my right shoulder. 

Q Just how did the investigation end? 

A They stopped investigating me when they wore about 
to eat their supper. Many questions v/ere asked me which I 
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cannot now remember them. I also could recall that they 
were insisting that I was a member of the USAFFE or of 
the army, in which I told them that I v;as not, for I was 
and still am a real civilian. 

Q Have you any additional scars on your body as the 
result of any incident in connection with the investigation 
or the execution at Cubay Garrison that you have not shown 
the Commission, or which you have shown and tho evidence 
has been stricken? 

A I have shown those two scars at the back of my neck, 
one on the left shoulder, and on the shin of my right and 
left leg at the time when I was investigated, as a result 
of several blows, and a scar on my fingers of ray left hand. 
q Now, when you showed the scar on your shoulder and 
the scar on the fingers of your left hand, that testimony 
was stricken for legal reasons. Now, will you show those 
scars again to tho Commission, and tell us how the wounds 
were caused which those scars represent? I refer to the 
scar on his shoulder and the scar on his fingers. 

(Witness demonstrating.) 

COLONEL HADDEN: Let the record show a scar on 
the left shoulder near the neck, about five inches in 
length, and that the four fingers of the left hand, ex¬ 
clusive of the thumb, have the joint reversed so that the 
fingers are bent back towards the outside of the hand, 
rather than toward the palm. 

Q Have him tell us the circumstances. 

A I was at the time already lying inside tho hole with 
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face downward. When I was at that tine then hacked, and 
was hit at this part of my shoulder (as shown by the witness), 
when they were about to cover me with earth, and I felt a 
pull from my hand in which I immediately took hold — I 
closed my fingers, and I felt a sharp instrument that cut 
my fingers, and immediately then I opened my fingers, which 
I felt my fingers wore cut. At that time I felt that my 
hand was slightly pulled upward, and after that sharp instru¬ 
ment, in which ray hand was cut I felt that my hand also fell 
on my back, and when I came out from the hole I found that 
the rope that remained which tied mo was only as long as 
this (as indicated by the witness), about — 

COLONEL MADDENs Ten inches or a foot. 

Lot the record show that during this description the 
v;itncss placed his hands on the scar on his shoulder with 
such a motion to indicate a sword stroke or a saber stroke, 
and he placed his hands behind him and indicated a slashing, 
drawing motion of an instrument across his hands when he 
described the cutting of his fingers. 

Q Now, when you were lined up for the execution, facing 
the place where the graves were dug, wore you faced toward 
the graves, away from the graves, or were they at your side? 

A V/e wore facing the hole at that time. At that time we 
were facing our backs towards the mountains, and the holes 
were in front of us. 

q Where were the Japanese soldiers that were present 
during the execution; that is, those that were close that 
participated in the execution, whore were they in relation 
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to you? 

A Wo Y/erc sitting in lino, and we were facing this way 
(indicating). There aro the holes,' and this line indicates 
the place where yjo v/erc sitting. This represents us, and 
sitting behind us are the Japanese. Each of then were 
holding the extra rope of each of us. This v.’as Sergeant 
Tanaka standing at this place (indicating), about this 
place, and that man nearing an armband v/as about in this 
place standing hero a little bit oblique to the graves, 
and from Tanaka. 

Q Is that all of those who participated in the execution? 
A There were others. 

Q Indicate those generally. 

A There were other Japanese standing here (indicating). 

There wore seven other Japanese who v/erc standing around 

this vicinity. 

Q V/erc they placed as guards or just spectators? 

A They were standing at that time, but they v/oro holding 

the rifle. Really at that tine they were there just in 
case one of us would escape then they would be ready to 
shoot us. 

COLONEL MADDEN: Let the record show that he 
indicated with seven markers the - position of the victims in 
line facing the seven graves. That behind each victim v;as 
a Japanese soldier holding the rope for each victim. That 
at the right and behind the far end of the line of graves 
v/as the position where Sergeant Tanaka — that is,the man 
he called Sergeant Tanaka, stood, and that between Sergeant 
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Tanaka and tho prisoners, slightly farther to the right, 
was the position of tho man with the armband, facing 
towards the prisoners and farther to the right v/ero posted 
seven Japanese with weapons in readiness to take action 
against any escape or other incident. 

COLONEL P.ARIIELEE: The Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: Will the interpreter please 

remind the witness that he is still under oath? 

(Interpreter Belaong interpreted to the witness.) 

Q Earlier this morning you testified that the man you 
called Sergeant Tanaka wore boots, will you look at the 
boots that this Japanese is wearing (indicating the boots 
worn by the accused in this case, Masakazu Yamaguchi) and 
tell me if they are like the boots that you saw worn by 
Sergeant Tanaka? 

A The boots that he was wearing at that time was such 
that the leggings was detached from the shoes. 

Q By that you mean that the boots had lacings like my 
boots? (Colonel Madden indicated the boots which he was 
wearing.) 

A That legging is closed with a certain device like 
those in the ordinary belt. 

Q I hand you an illustration of a Japanese officer 
with foot gear which appears to meet the description that 
you have made; will you tell me if this type of boot and 
puttee are like that which you are trying to describe? 

A It is like this. (As indicated by the witness.) 

COLONEL MADDEN: Let the record show that the 
illustration entitlel "Officers 1 Tropical Coat'!, that there 
is shown an ankle high laced shoe worn with leather puttees 
fastened with a strap and buckle in front at the top and 
bottom. 

Q Now you testified that after the execution, when 
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you got out of the hole, you went to a river. In what 
direction was that river, towards Victorias or towards 
Silay? 

A The outlet of that river towards the sea is under 
the area of Silay, 

Q You testified yesterday that you worked on an airfield 
which you called Lanog-Lanog, Do you know that airfield 
by any other name? 

A I do not know the other name of that airfield, 

Q Have you ever heard of the Alicante Airfield? 

A ' That landing field of Lanog-Lanog extends from the 
outskirts of Saravia up to and beyond Alicante, 

Q When you worked at the Lanog-Lanog Airfield, were 
you paid by the Japanese for your work? 

A Yes, they paid us, 

Q Did they pay you in money and food? 

A They paid us in rice and also in money, 

Q Did you sign any papers in connection with your work 
there for payment? 

A No, they gave us the money and just took the list of 
our names, 

Q Then you believe that your name appeared on a list 
wnich the Japanese had made of the employees who were paid 
at that airfield? 

A Yes, 

Q Have you been investigated in connection with your 

work at the airfield by either the American or Philippine 
authorities? 
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A No. 

Q Have you ever been charged with collaboration with 

the Japanese in connection.with your work at the airfield? 

A You mean this time? 

Q At any time? 

A I have never known of anybody charging me for having 

helped the Japanese. 

Q Since liberation have you been arrested on any charges 
whatsoever? 

A No. 

Q Did you make a report to any investigator, either 

American or Filipino, of the incident of your arrest by 
the Japanese, and the killing of the old woman and the 
execution, of which you were one of the victims? 

A One time I went to Silay and at the public market 

I saw a notice on the board at the public market in which 

the notice said that anyone who had been prejudiced by the 
Japanese or mistreated by the Japanese, if possible, should 
go to the municipal building in Silay. I went to the 
municipal building of Silay and asked some people working 
in the municipal building what that notice meant about 
those people who had been mistreated by the Japanese. 
Fortunately, at that time, there was an American in the 
municipal building and one man showed me upstairs to that 
American in which my scars were shown. At that time my 
scars on the back of my neck were fresh and reddish as 
the scars had newly been peeled off and I could not move 
at any time my nock very well enough on either side. 
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In that office I was told to sit and on another chair that 
American was also sitting. That Filipino who brought tae 
to the office acted as the interpreter for the American. 
First, I was told by the interpreter that the American 
wanted me, if possible, to tell the truth of what happened 
to me. I related all that I had seen and what happened 
to me. 

Q Did you sign a written statement; yes or no? 

A Yes. 

Q Can you read English or Ilongo? 

A Ilongo. 

Q And which language was this statement written in? 

A That statement was written in English, At the time 

that the American was reading to me that statement, there 
was another man who interpreted it to me. 

Q Did you go with the investigators, or another 

investigator, to the scene of the incident at any later 
time? 

A Do you mean to the place where we wore executed? 

Q Yes. 

A They desired very much to go to that place, but the 
fact that before reaching that garrison one has to cross 
three rivers, and taking into account the great distance 
one had to travel, and the lack of facilities for a 
vehicle to pass, they were not able to go. Even during 
this time, during the rainy season, one cannot reach 
that Cubay Garrison by any vehicle. 
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Q Do you know of any attempt that has been made to 
recover the bodies by anyone, to recover the bodies of your 
companions who were executed at the Cubay Garrison? 

A At that time they asked me where Cubay Garrison was. 

The Americans were very much desirous to go to that place, 
as they wanted to see the situation of that place where my 
companions were killed. I assured them that if they would be 
willing to walk all the way through I would be very glad to 
accompany them. 

Q Now, do you remember very well the statement, the 
contents of the statement you made to that investigator? 

A What I can remember now are those most important 
statements with regard to the killing, and the scene where 
we saw that dead body of the woman. 

Q Now, then, in your testimony these last few days have 
you given to the very best of your recollection and 
knowledge a true account of exactly what you saw and heard 
during that time from when you were arrested and until you 
escaped from the hole after the execution? 

INTERPRETED BELAONGi Will you read that question, 

please. 

(Question read.) 

A Yes, those are the truth as to what happened to us. 

Q Are there any important facts which you brought out in 

your statement to the investigator that you can now recall 
that has not been touched upon in the questions that has been 
asked you here in this trial? Answer "Yes" or "No". 

A Yes. 

, COLONEL PARMELEE: Off the record. 

(Off-the-record discussion.) 
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COLONEL PARMELEE: The Commission will now recess 
for approximately twenty minutes. 

Before the recess is taken the witness is instructed that 
he will not discuss this case or any matter involving this 
case or', his testimony, during this recess. 

(Translated to the witness.through Interpreter Bclaong.) 

(Short Recess.) 

COLONEL PARMELEEi The Commission is in session. 
MAJOR RAMIREZ: Will the interpreter please 
remind the witness he is still under oath? 

(Translated to witness through Interpreter Bclaong.) 
COLONEL MADDEN: Will you read the last question, 

please. 

(Record read.) 

Q Just before the recess I asked you concerning the facts 
in your statement to the investigator. It is not clear to 
me that you have understood my question, so I cm going to 
ask you again. 

Is there any important facts that you made in your 
statement that have not been discussed by you in this trial? 

A I recall that there is one important fact which I 
wanted to tell here, but I cannot be sure whether or not I 
have stated that in my statement to the investigator. 

Q What was that fact? 

A When I was at the river I had been in that place until 

sundown. From the edge of the water where I was at that time 
there was a house a little up over the bank of the river. 

That house was the place where I slept. You could not see 
other people than the dead man who was lying across the 
doorway of that house. 
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MR. BONDA: I object to this at this tire unless 
v;e find out what tine he is talking about. If he is going 
to go into what we originally kept out of the record it is 
objectionable. 

COLONEL PARMELEE: The question here seems to be 
what he remembers that he has given the investigator that 
hasn't been brought out, I guess. 

UR. BONDA: It will bring us again to the 
proposition of bringing in the best evidence, which is the 
affidavit itself. Now, I haven't objected; I would like 
to get it all in, but if he is going to go beyond the incident 
it is objectionable, and I again will have to insist if he 
has left anything out we have the affidavit brought in. 

COLONEL PARMELEE: He has already stated this is 
the only thing he can recall he has left out. 

MR. BONDA: Ily objection is addressed to anything 
beyond the incident itself, is what ny objection is addressed 
to. Now, he hasn't fixed the time, and I would like to have 
the tine first fixed, and if the time isn't fixed I object 
to it, 

COLONEL MADDEN: That is what I will bring out. 

MR. BONDA: That should be asked then before ho 
goes on, because we have no way of objecting unless — 

COLONEL PARMELEE: He is going to ask that now. 

HR. BONDA: If he does, I will withdraw ny 
question, but I ask that no more of his answer be given, 

Q Before we hear anymore of this incident, what tine are 
you referring to; is this after the execution? 

COLONEL PARMELEE: Let's get an answer. Is this 
after the execution? 
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After the execution. 

COLONEL PARMELEEt How does that affect' the 
objection? Does that fix the time? 

MR. BONDAt That fixes the time, but I object to 
anything after the events set:'forth in the spocification. 

COLONEL PARMELEEj There will be no more pursuance 
of the questioning along that line by the Commission. The 
objection is sustained. , 

Q Was the Cubay Garrison., near a landing field? 

A The lending fields are far away from that garrison. 

Q When you said in your testimony that you were token to 

a field were you referring to a landing field? 

A No. 

Q Do you recall seeing any guns like anti-aircraft — 

change that question. 

Do you know what an anti-aircraft gun locks like? 

A I only heard of that name, but I do not know the appearance 
of that, the size of that. 

Q Did you see any weapons at the Cubay Garrison besides 
rifles and carbines, pistols and swords? 
a Do you mean at Cubay Garrison? 

Q Yes • 

A I saw one the barrel of which was a little longer and 
a little biggef than the barrel, pf the rifle. It was hountod 
on a tfippd. the hjtrMj-'Waf ahortor then, the length of the 
•barrel.,,.,Ifut the shape of the butt was about the same as the 
butt of the rifle. Near the trigger there is some sort of 
container in a curved position which I did not know whether 
it was for the bullets or for what other purpose. 
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COLONEL MADDEN: Will the defense and prosecution 
stipulate this corresponds with the description of the 
Japanese light machine-gun? 

MR. BONDA: It sounds a lot like our thirty 
caliber. I suppose it is about the same. 

Q Did you have e watch? Did you have a watch at the time 
of this incident? 

A No. 

Q Do you tell the time by other means than a clock or 
watch? 

A When I could tell the approximate time during the night 
time It, tfa.s by the 'crowing of the cocks. 

Q And in the daytime do you tell time by any other means? 

A My own way of telling time during the day is by the 

shadowj one long step to measure the length of the shadow 
would give me the approximate time of about ten o’clock 
during the morning time. 
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Q Do you remember when the Americans came to Silay during 
the liberation,for the first time? 

A I cannot tell now when, but I bolieve it was about the 
latter part of March and the earlier part of April, 

Q Whore were you on Good Friday of 194-5? 

A I do not know that Good Friday whether it was in the 
month of March or April, 

Q Was the arrival of the Americans within one or two 
weeks after the incident of the execution, of which you were 
one of the victims? 

A I calculate it to bo less than one month, 

Q Had you recovered from your wounds when the Americans 

had arrived? 

A Not yet. As a matter of fact, I showed my wounds to 
the Americans at the bridge of Malogo, 

Q Do you refer to the bridge over the Malogo river in 
that statement? 

A Yes, that bridge leading to Victorias, 

Q Is that the bridge of the National Road No,l? 

A Before that bridge was broken, that was the only bridge 

that led to Vittorias, 

Q From where? From Saravia? 

A Yes, 

Q And you were able then to get around even though 

your wounds were not healed? 

A Yes, but I was holding my forehead during the time I 
was walking to support it from bending forward, 

Q Do you remember what day of the week it was when you 
wore arrested? 
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A ’ I cannot rencnber. 

o Do you rer.onber ’ hnt day of the week it was after 
you had cradled out of the grave and dovn to the rivor? 

COLONEL PA:-. 'ELSE: V.’hen you got out of the 
grave and cradled down to the river,, v/hat day of the 
week was it? 

A No. 

Q You stayed there nine days, you testified, is that 
correct? 

A Yes. 

o You ronenber the day of the *%ek it v;as vdien you left 

after that ninth day? 

A No, I only ronenber that I stayed in Iho rivor for 
nine days. 

a Do you ror.enbor if you wont to church on Easter .Sunday 

of that year? 

(IIJTEIlPiiET’li, BELAONG): Pardon no rir, is that referring 
to Pain Sunday or Good Friday? 

(COLONEL AOTJN): It is the .Sunday after Good Friday, 
Pain Sunday is the Sunday before Good Friday. 

A I do not ronenber having been to church. I ws able 
to go to church only after ny wounds v*oro completely he rt led. 
COLONEL ’ ADDEN: That is all. 

COLONEL FA!!* ELEE: Na jor Stevens. 

BY "A JON OTEV iNG : 

0 On the d^y of the incident that you have described, 
and while you wore near the large house at which the 
Japanese had their chicken dinner, wore you given any food 
or water? 
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A They did not give us even the neck or the head or 
any bony part of the chicken, they threw those parts away. 

Q Do you know the age of Julieta Grandeza at the tine 
she was forced to go into the small hut, by the Japanese? 

A I estimate that that girl at that time was not more 
than seventeen years old, maybe less. 

Q Now while you were at the Cubay Garrison near that 
house, and the Japanese had supper, were any of the persons 
who wore with you,.or were you, given any food or water? 

A Due to my thirst, after having walked a long way under 
the hot sun, I asked for water. At that time a Japanese 
who was holding a can of water and was drinking out of it, 
he threw mo that can with a little water in it and I was 
hit at the left temple. They did not give us food. We 
were just looking at them while they were eating. 

Q During the execution, do you know why the Japanese 
dipped their bayonets into the bucket of water? 

A As I understood it, at that time, I believe it was 
for the purpose of preventing blood sticking to the blade. 

COLONEL PARMELEEs There are no further questions 
from the Commission! based upon the questioning by the 
Commission, has the prosecution any further questions to 
ask? 

MAJOR FOJAS: No sir. 

COLONEL PARMELEEs Has the defense any further 

questions? 

MR. BONDAs Yes sir, a couple. 
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FURTHER RECROSS-EXAMINATION 


BY MR. BONDA: 

Q Do you know tho names of any Japanese besides 
Tanaka, the actual- names, are they familiar to you? 

A I knew before a name but I had not soon the face* 

Q What other Japanese names do you know? 

A Hirohito, Yamashita, Fujimoto San and Yamamoto. And 
others, but I have not seen any face of anyone of those I 
have mentioned. 

Q I want to know what other Japanese names you are 
familiar with. You have given us four, Hirohito f Yamashita, 
Fujimoto San and Yamamoto. Now what other Japanese do you 
know? 

A During tho Japanese occupation there was one Japanese 
living at the house of Generoso Villanueva. 

Q What was his name? . 

A I have hoard that he was the High Command of Negros 

Occidental and he was called Yamaguchi. 

Q When did you hear that name? 

A At the time when I visited Bacolod to get my nephew. • 

Q What was the date of that? 

A I cannot recall tho date or tho month but it was in 
the year 1944, 

Q When, approximately? 

A I believe it was during either of tho months of 
September or October. 

Q September or October 1944 you heard the name of 
Yamaguchi and was that the first tine you heard the 
name of Yamaguchi? 
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A It seems to me that before I went to Bacolod I 
had heard of that name Yamaguchi. 

Q Did you hear the name, didn't you just say you 
heard of the name of Yamaguchi in Bacolod living at 
somebody's house when you went to get your nephew? 

Do you now mean you heard of it before that? 

A When I arrived at Bacolod at the place where I 

got down, I was surprised why the house of Generoso 

Villanueva was guarded by the Japanese. The man 

told me that it was the house where Yamaguchi was living. 

Q That was in September or October of 194-4, is that 

correct? 

A You mean when I went to Bacolod? 

Q When you heard this story you just told us; what 
do you think I am talking about? 

A Not only at the time when I went to Bacolod, but 
I had heard it from other people that the head of 
Occidental Negros was Yamaguchi, 

Q When did you hear that the first time? You just 
told us you heard it the first time at Bacolod, now you 
tell us it was another time, as you go along you are 
telling us more times, which is fine. Now, tell us 
when was the first time you heard it after you went to 
Bacolod? 

INTERPRETER BELAONG: Will you please read 
that question? 

MR. BONDAs I'll withdraw the question. 

Q Yesterday I asked you a question something about 
the moon, and you said the answer you gave the morning 
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before was wrong because it was just about lunch time, 
and you were tired. Now is that fact true now? Is 
that true, if I hove made a mis-statement, you can 
correct me. 

COLONEL MADDEN: You mean to ask him now if 
he is tired? 

MR. BONDA: I want to know if that fact is 

true now. 

Q Are you too tired to give us an intelligent answer 

A I testified about that yesterday because my head 

was already dizzy. 

Q And you said that you felt that way because it was 
lunch time. Now this is about lunch time, do you feel 
the same way now? 

A Since the few days that I hove testified, my head 
has been dizzy. My situation is such that I was being 
punched in this case, I would rather punch than be 
punched by somebody. 

i MAJOR EOJAS: May I ask the interpreter if 
what the witness said was, his head was dizzy or his 
head was aching? 

A It was dizzy and it was aching. 

MAJOR FOJAS: May I also ask the interpreter 
if the witness did not say he would rather be in a fist 
fight or be in a fight and be punched? 

A I am giving that as an example as to the situation 
I am now here testifying where it is better for me to 
have been in a fight where I can punch rather than being 
punched. 
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COLONEL PARMELEE: The Commission will now 
recess, - just a moment. For the purpose of planning, 
when the Commission adjourns this afternoon, we will 
not reconvene until Monday morning. 

The Commission will now recess until 1300 hours 
this date. 

(The Commission recessed at 1130 hours, to recon¬ 
vene at 1300 hours.) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, 
at 1300 hours.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the prose¬ 
cution staff are also present. 

JOSE G. VILLA 

a witness on behalf of the prosecution, having been previously 
duly sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

FURTHER RECROSS-EXAMINATION (Continued) 

BY MR. BOND A: 

Q Isn't it true yesterday you thought you were testifying 
in the case against Tanaka? 

A I did not know whether I am declaring here against 
Tanaka or any other. 

Q And yesterday you didn't even know the name of 
Yamaguchi? 

A I was not asked yesterday if I know one who is called 
Yamaguchi. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

MAJOR FOJAS: Our next witness is Margarita Portin 

Duca, 
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MARGARITA PORT IN DUCA 


a witness in behalf of the prosecution, having been first 
duly sworn, testified as follows through Interpreters 
Belaong and Zosa; 

DIRECT EXAMINATION 

BY MAJOR FOJASs 

Q Will you state your name, please? 

A Margarita Portin. 

Q Do you also carry the family name Duca? 

A Yes. 

Q So your full name is Margarita Portin Duca, is that 
correct? 

A Yes. 

Q Where do you reside? 

A Within Silay. 

Q Are you residing in a barrio in Silay? 

A Yes. 

Q What is the name of the barrio? 

A San Ramon. 

Q Now in March, 1945, where were you residing? 

A In Hacienda Fortuna within Saravia. 

Q Do you remember if anything unusual happened in 

Hacienda Fortuna in March, 1945? 

A Yes. 

Q Do you remember the date when that occurrence took 

place? 

A Yes. 

Q What was the date? 
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A 8th of March, 1945, Saturday. 

Q How, will you tell the Commission what happened in 
Hacienda Fortuna on that date? 

A The Japanese apprehended some people in Hacienda 
Fortuna. 

Q Do you know who were those people who were apprehended 
by the Japanese on that date in Hacienda Fortuna? 

A Yes. 

Q Can you name them for the Commission? 

MR. BONDA: If the Court please, at this time 
may we have the foundation laid, as has been customary up 
to now, whether she is answering from hearsay or from her 
own knowledge. 

COLONEL PARMELEE: Will you establish that, 

please? 

MAJOR FOJAS: Yes, sir. 

Q Now, how did you know the persons who were apprehended 
on that day? 

A I know them personally, 

Q Did you see them when they were apprehended? 

MAJOR FOJAS: I am obliging the defense counsel, 

sir. 

A Yes. 

Q And who were those persons? 

A Gregorio Grnndeza, Simeon Sauza, Joaquino Sauza, 

Julieta Grandeza, Jose Villa. Only these persons, 

Q Did you see what happened to them after they were 
apprehended? 
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A I saw them mistreated after they crossed the river. 

Q Did you see these people from the time they left 
the hacienda up to the time they crossed the river? 

A Yes. 

Q Nov;, after they crossed the river did you see if anything 
else happened to them? 

A After they crossed the river I saw something happen to 
a woman. 

Q Do you know who was that woman? 

A Yes. 

Q Who was she? 

A Maria Campaniel. 

Q What did you see happen to that woman? 

A From her house she was going down the bank and the 
Japanese were going up the bank of the river, and when 
the Japanese met her they arrested her. 

UR. ADLER: Pardon me. Will you repeat the 
answer, please? 

(Translated to witness through Interpreter Zose.) 

A She was hold by the arm by the Japanese. (A distance 
as indicated by the witness.) I don’t know what they were 
talking about. 

m. ADLER: I would like to get the beginning of 

the answer. 

COLONEL PARI IE LEE: Will the reporter read the 
entire answer? 

COLONEL HADDEN: I think it was misunderstood. 

The interpreter repeated the question instead of the reporter 
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reading. 

(Record read.) 

Q After she was held by the arm by the Japanese what 
happened? 

A After she was held by the arm I saw her fall, 

Q Did you see anything else happen to that woman? 

A Nothing else except when she fell. 

Q Where were you at this time when you saw these things 
happen to the woman? 

A I was at the other side of the bank of the river 
while the woman was at the opposite side, 

Q And whero were the other prisoners whoso names you 
mentioned at the time this incident took place? 

A They wore going up the bank. They were just midway, 
going up the bank. 

Q V/hat was the name of that old woman? 

A Maria Campaniel. 

Q Was she also known by the name of Maria Campaniel 
Alarcon? 

A Yos. 

Q Did you know whero this old woman lived before she 
was killed, or before that incident took place? 

MR. BONDA: I ask that "before she was killed" 
be stricken. There is no ovidehce that she was killed. 

COLONEL PARMELEE: How docs the answer read, now? 
MAJOR FOJAS: I will rephrase the question. 
COLONEL PARHELEEs Do you want to strike the 

question? 

MAJOR FOJAS: Strike that, please, 
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COLONEL PARMELEE: Strike the question. 
MAJOR FOJAS: I will rephrase the question, 


Q Did you know where this old woman lived before that 
incident took place? 

A She lived in Hacienda Pola, which is within Silay. 

Q How far was it from Hacienda Fortune? 

A They are separated by a river. 

Q And when you said "by a river" you meant tho river 

you mentioned before, which the Japanese crossed? 

A Yes. 

Q Now, how many Japanese did you see on that occasion? 

A Eight. 

Q How many Japanese did you see — withdraw that question. 

Do you know the name of the husband of Maria Campaniel 
Alarcon? 

A Yes. 

Q What is the name of Maria Campaniel Alarcon's husband? 

A Eusebio. 

Q You mean Eusebio Alarcon? 

A Yes. 

COLONEL PARMELEE! The Commission will take a 
short recess. 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in session 
MAJOR FOJAS: Will the interpreter please 
remind the witness she is still under oath? 

(Interpreter Zosa interpreted to the witness.) 

Q How did you happen to be at the bank of the river 
on that occasion? 

A Because our house is near the bank of that river. 

Q And how long did you stay at the bank of the 

river since you saw these eight Japanese and the prisoners 
that they had with them? 

A Not very long, after I saw them I left for my ^ 
house. 

Q Where were Gregorio Grandeza, Simeon Sauza, Joaquino 
Sauza, Julieta Grandeza and Jose Villa residing when 
they were apprehended by thh Japanese? 

A In Hacienda Fortuna. 

Q When did you last see Gregorio Grandeza, Joaquino 
Sauza and Julieta Grandeza? 

A At the time they were apprehended? 

Q The last day that you sow them? 

A Saturday. 

Q What was the date? 

A 8th of March, 

Q What* year? 

A 1945. 

MAJOR FOJAS: The prosecution, sir, has no 
further questions, 

COLONEL PARMELEE: Cross-examination? 
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CROSS-EXAMINATION 


BY MR. BONDA: 

Q How do you know it was March 8th? 

A Because I remember it. 

Q Do you have a calendar in your house? 

A No, that is the time that I can remember. 

Q Were you told it was March 8th? 

A No one, myself only. 

Q You say you saw these people apprehended at Barrio 
Fortuna, did you not? Hacienda Fortuna? 

A Yes. 

Q How far were you from them when you were apprehended? 
A It was far. 

Q How far was it? 

A From the place where I am sitting to that sea wall. 

MR. BONDAj I think we figured that distance 
once before as seventy meters. 

MAJOR FOJASs Seventy meters. 

COLONEL PARMELESs Accept seventy meters. 

Q And from a distance of seventy meters you saw 
these five people apprehended, is that correct? 

A Yes. 

Q Were you not in your house at the time? 

A I was at the bank of the river near my house. 

Q From the bank of the river you could see these 

people apprehended in the Hacienda Fortuna? Is that 
correct? 

A Yes. 

Q Did you see how many Japanese apprehended them in 
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the hacienda? 

A Yes. 

Q And that number was eight, correct? 

A Yes. 

Q Did you count them? 

A I counted them, there were eight. 

Q How old are you? 

A Fifty-five y*ars old. 

Q Is your eyesight pretty good? 

A ‘ No. 

Q Were you wearing glasses at the time? 

A No. 

Q You identified those people at a distance of 

seventy meters with poor eyesight when you were at 
the bank of the river, and they were at the hacienda, 
is that correct? 

A Yes I recognized them. 

Q Did you recognize — 

MAJOR FOJAS: I would like to find out how 
the interpreter, how she interpreted the words, quilala 
co sia. 

INTERPRETER ZOSA: I recognized them. 

MAJOR FOJAS: I know them. 

INTERPRETER ZOSA: No, it is, I recognized 

them. 

COLONEL PARMELEE: What is the official 


interpretation? 

REPORTER SELZER: (Reading.) "I recognized 

them. 1 ' 
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Q Now did you see these people taken from the 
hacienda to the bank of the river? 


Q Did you follow their path all the way from the 
hacienda to the bank of the river? 

A Yes, from the hacienda going to the river, I 


Did you see what formation they were walking in? 


Q What was it? 

A Following the two Japanese were another two 
Japanese, side by side. 


And Julieta followed them. 

And then what? 

Then followed the man whom they apprehended. 
And then what? 

The last was Jose Villa. 


A I did not see more. 

Q Didn't you see four more Japanese, you only told 
us about four of them? 

A Four Japanese marched ahead and the four other 
Japanese followed after the prisoners, 

Q Did you notice how the two Japanese in front were 


A They were dressed in khaki. 

Q Did any of them wear any distinctive mark or emblem? 
A I did not notice because they were farther away. 
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Q Did you hotice whether one of the Japanese had an 
emblem on his left arm? 

A Yes. 

Q Why didn't you tell me that when I asked you if you 
saw one of them wearing a distinctive emblem? 

A I don't know at first. 

Q What do you mean "you don't know at first"? 

A Because I did not understand very well the question. 

Q What did the other soldier wear, the one walking along¬ 
side of the one wearing the emblem, what did he wear? 

A I did not notice it because I did not take a look at 

the soldier for I was afraid of what will happen to the woman. 
Q Do I understand then you didn't look at the soldier be¬ 
cause you were afraid of what would happen to the woman, is 

that correct? 

A Because I was afraid of what happened to the woman, 
so I did not look towards that direction of the Japanese. 

Q Well, how did you see what was happening if you didn't 
look towards the direction of the Japanese? 

A The first time when they arrested those people I looked 
at them. After that I did not look at them,I only covered 
my face. 

Q You looked at them v/hen they arrested the people seventy 
meters away and then you covered your face. Nov/, when did 
you next sec them? 

A At the time when they were up the bank of the river. 

Q Now, let's get this straight. You saw these people 
apprehended by the Japanese in the Hacienda Fortune when they 
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w*f>e seventy meters away, and you looked, and then you didn't 
see anybody again until they were on the other bank of the 
river, now is that correct? 

MAJOR FOJAS: I object to the question sir, be¬ 
cause that is not what the witness stated. She said that 
when she did not look any more it was after she saw what 
happened to the old woman and that is the tine when she covered 
her face. Now defense counsel is confining her to the time 
when the five people were arrested and that was seventy meters 
away. 

I®. BOND A: Well, let's read the record, we will 
start all over again. 

MAJOR FOJAS: Okeh, I am willing to have the record 

read. 


MR, BONDA: I remember the record says that, she 
saw them when chey wore arrested. Y/ell road the record, 

(The record was road as directed.) 

HI, BONDA: I didn't mean to cse the question 
that wasn't on facts, I submit that question follow.’. logically 
after her own statement. 

MAJOR FOJAS: There is that statement after she 
saw what happened to the old woman she didn't look and she 
didn't see what happened after that. Now the questioning is 
being confined at the place where the woman saw this nan 
arrested. 

HR. BONDA: From the time she saw the people 
arrested in the Hacienda Fortuna, seventy motors away, and 
she didn't see then again because she closed her eyes. 


2329 


TS(7)LM 


MAJOR FOJAS: That is the point, you asked a 
question inserting the seventy motors when these people 
Y/ero apprehended, and you follow with that seventy meters 
losing sight of the fact that it was after Y/hat happened to 
the old woman. 

IH. BONDA: That is not what I get out of it. I 
think the record is clear. 

MAJOR FOJASs Well, did you not ask — 

MR. BOND A: Why, if you don't understand the 
English, why don't you say so. 

MAJOR FOJAS: Did you not ask this witness when 
she looked back again after she stated she was afraid what 
happened to the old woman? 

HR. BONDA: Then I took her back again to where 
the people were apprehended and then she said she didn't see 
them until they got to the bank of the river. 

MAJOR FOJAS: I submit that is ny objection, and 
I submit that is what is causing the confusion. 

COLONEL PAR HE LEE: Will you read the question 
again, please? 

(The question was read as directed.) 

I.IR. BONDA: The other bank of the river. That 
maybe wrong, I should change that to the bank of the river. 

COLONEL PARMELEE: She designates that distance 
all right, that she saw them and it was interpreted here, it 
was accepted as being seventy neters. Does she know what 
was agreed upon ns the distance? She is ignorant of the fact 
that it is seventy neters away and you are using it in your 
question. She merely indicated the distance as being to the 
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sea wall. If you substitute for the seventy meters, the 
distance, if you will indicate the distance up to the sea 
wall, she probably will not be confused. 

MAJOR FOJAS: That is what I nr.i objecting to as 
being confusing to the witness. 

MR. BONDA: I don't think that is confusing, 
but I will change my question. 

COLONEL PARIELEE: Here is the point. She doesn't 
say anything about seventy meters. She doesn't understand 
English. She pointed the distance which you arc using and 
which has been accepted to be seventy meters in the question, 
HR. BONDA: Well, if she doesn't understand and 
gives an answer in spite of that, we can't give any credence 
to her testimony. 

COLONEL PARIS LEE: She merely testified it was a 
distance to the sea wall. 

MR, BONDA: Wall, when I an asking a question, 

I can put in fifty miles, or any distance I choose *— 

COLONEL PARIS LEE: I don't think that is very 
fair. Use the words she used so she is not confused. In 
other words, that is probably tricking her, because you are 
using words or a method that she isn't using. That is a 
possibility. If we are going to get the facts, we have to 
give her a question she can understand, 

MR. BONDA: I know of no way of asking simpler 

questions. 
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COLONEL FARMELEE: How does the question read? 
(Question was read as directed.) 

COLONEL PARMELEE: All you have to do is substi¬ 
tute "from where you aat to the seawall*for the"seventy 
meters." 

I-R. BONDA: I'll withdraw the question. 

Q You saw these people apprehended in the Hacienda 

Fortuna, is that correct? 

A Yes. 

Q Now, is it correct that after you saw them in the 
Hacienda Fortuna you did not look at them again-until they 
reached the river bank? 

COLONEL.HADDEH* Which bank? 

MR, BONDAs Until they reached the river bonk. 

Now those are her own words, she said she reached the river 
bonk, I am just quoting her own words. 

MAJOR FOJAS: But which bank? 

MR. BONDA: Whichever bank she used. That is what 
she said, I am quoting hor. 

A I could see them while they were going down the river. 

Q Did you see them from the time they left the Hacienda 

Fortuna until they reached the river? 

A Yes. 

Q Did you notice what the man next to the nan with the 

armband, whether he wore any insignia or any other distinctive 
emblem, that you previously identified, was wearing? 

A No. 

Q Why didn't you notice what he was wearing? 
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A I did not notice because he was far. I was able 
only to see that nan who was wearing an arnband with 
that enblen. * 

Q Isn't the nan who was wearing the enblen walking 
right alongside the nan next to hin? 

A Yes, they Wore walking together. 

Q Then what do you nean by saying you couldn't notice 

what he was wearing because he was too far away? 

A' At that distance I could not see what enblen he 

was wearing and aside from that, I was hidden behind a 

tree where I was hiding at };he tine when ;i looked in 

that direction. ; 

■/ ' 

Q You were hiding behind the tree so the Japanese 
couldn't see you, but you could see the Japanese, couldn't 
you, what hae\- hiding-behind a tree got to do with it? 

A • I could see then. \ -y ^ 

Q And ;tnl 1 no _n gnin_ now, what the nan next to, the 
nan with..the armband was wearing? 

A He was wearing a-saber as long as this (as indicated 
by the witness). 

Q Why didn't you tell ne that When I asked you a 
minute ago what he was wearing? 

A I saw that saber after Maria Canpaniel was killed 
with that saber. 

Q ‘ How do you know which nan you saw with a saber, your 
eyes are weak, aren't they, and you said they were too far 
away for you tc notice what they were wearing? 

A At the tine when they killed that woman, I saw the 
glitter of that saber. 
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Q You actually sav; then kill the \i or.an? 

Yes. 

Q II ow, you are sure of that? 

A I saw then with ny own two eyes. 

Q Which are weak, are they not? 

A I sail that I ha! poor sight today, but at that tine 
it was still good. 

Q Your eyesight then was good and that was two years 
ago? 

A Yes. 

Q About how far is your house from the river bank? 

A It was near. 

Q How far, show ne how far it was fron the nearest river 
bank? 

A The distance was — 

COLONEL PAR LIE LEE: Better step outside and have 
her p )int it out. 

A The distance was about as far as that tall tree fron 
where I stand here. 

I!R. BOND A;, About 2 5 neters? 

IIAJOR FOJASi It is about 30 neters. 

HR. BOND A: 30, all right. 

Q Your house is 30 neters fron the river, the nearest 
river bank where you were standing at the tine? 

COLONEL PARI IE LEE s Put it in the question, if you 
are just referring to it as the'distance to the tall tree 
as she indicated being the place. That is a suggestion, 
she doesn't know anything as to distance. If you nse that 
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tern which has been interpreted or agreed upon as 30 rioters, 
that will all be in the record, and the interpreters can 
also put the other things in. Let's do this, when she 
points out a distance agreed upon, tell her that is the 
distance, fix that in her nind, like this is 30 rioters 
fron where she sits to the tall tree, and if that is in 
her nind, she will know what you are referring to, 

I !R * BOND As Is there a question pending? 

(The question was read as last above-written.) 

A I was about 15 brazas fron the trail that passed 
down stream. 

Q And how far were you fron the bank of the river, the 
nearest bank of the river? 

A Do you noan the place where I stood at the tine? 

Q Yes. 

A I was near the bank, but I cannot tell the distance. 

Q Point out here how far you were from the bank of the 

river. 

A I was very near the bank, I believe as near as this 
(as indicated by the ^.vitness). 

IIAJOR FOJAS: About the middle. 

Q Then you weren't immediately adjacent to your house, 

were you? 

A I was near our house because our house was very near 
to the trail going down the river. 

Q Do you mean the trail going to the river, or going 
down the river? 
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That trail is the place where one has to go down to 
the river, or coning from the river going up the bank, 

Q You were fifteen brazas from the trail, now is that 
correct? 

A Yes, I was at a distance of fifteen brazas from that 
trail down stream, 

MR. BONDA: I think we have some confusion 

there "down stream", 

INTERPRETER BELAONG: That is down the stream, 
COLONEL PARMELEE: You want to clarify it? 

INTERPRETER BELAONG: Should I explain it? 

COLONEL PARMELEE: Let*s hold all this 

in abeyance and take a short recess, 

(Short recess) 

COLONEL PARMELEE: The Commission is in session, 

MAJOR RAMIREZ: Will the interpreter please 

remind the witnoss she is still under oath? 

(Interpreter Bolaong interpreted to the witness*) 
COLONEL PARMELEE: Will the reporter road the 

last question? 

(Question was read as directed,) 

COLONEL PARMELEE: Let*s have the explanation, 

INTERPRETER BELAONG: Usually it is common for 
us when you indicate a certain definite placo whore you 
follow the direction of the river, the direction of the 
flow of the water in the river; suppose you happen to be 
standing at a trail taking for granted the direction of 
the water is going north and south. 
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COLONEL PARMELEE: Let*s draw that out on a pad 
here and let the prosecution and dofense counsel understand 
how that is, 

(Interpreter Belaong draws a sketch,) 

INTERPRETER BELAONG: This is the direction of 

the flow of the water. This is a definite place, take 
for granted this is the trail. When you say whore were 
you from this trail, I would say that is below, and that 
neans the stream of the river. The direction of the 
flow of the river. When you say ilaya that means you 
are upstream and ilaud is downstream. 

COLONEL PARMELEE: You use terns upstream 

and downstream from the trail. 

INTERPRETER BELAONG i Yes. 

COLONEL PARMELEE: That is the same as in 

English, 

COLONEL MADDEN: Suppose she meant going down 

the bank, in a vertical direction going down the bank 
towards the stream would you say, use the word ilaya? 

INTERPRETER BELAONG: No we would not. We 

would say padolhog, it neans going down. 

COLONEL PARMELEE: Is this correct? That the 

witness reasons this way. When you refer to the trail 
down to the stream, if she speaks of the upstream say, 
that is opposite the direction of the flow, and the down¬ 
stream say ? means the direction of the flow, she will 
understand those terms? 

INTERPRETER BELAONG: Yes. 

Q You say that you saw the glitter of a sword when a 
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certain woman was killed* How far were you from the 
place where you say this woman was killed? 

A I cannot estimate my distance from them, but I was 
standing at t he bank of the river higher than the plane 
or the place where they were standing* 

Q How high above the stream, the level of the water, 
were you standing when you were on the bank of the river? 

A I cannot compare the height, but I know it was much 
higher than this ceiling. 

COLONEL PARMELEE: Let*s go out here in front 

and have hor point up at the building, 

(The Commission, the witness, prosecution and defense 
counsel, left the court room for the purpose of having the 
witness indicate the height requested,) 

COLONEL PARMELEE: Let the record indicate that 

the prosecution and defense, members of the Oommission and 
the witness and the official interpreters went outside and 

the witness indicated the height up on the building that - 

MR. BONDA: The height of the level she was 

standing above the stream of the river at the place she 
indicated she- stood when she observed the glitter of the 
saber. 

COLONEL PARMELEE: Did you agree upon the height? 
MR. BONDA: That height is thirty-five feet, 

MAJOR FOJAS: Yes, that is agreed sir, 

COLONEL PARMELEE: Accept thirty-five feet, 

Q From where you were standing, will you. give us a 
description of the terrain and the distance between you 
and the place where you saw the glint of the saber? 
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COLONEL PARMELEE: Will the y defense counsel 

draw on a piece of paper and mark it A, B, C and D for 
the interpreter, just the points he wants cleared up, 
that may save time* 

(Mr. Bonda complied with the request.) 

COLONEL PARMELEE: Now are you going to 

interpret that? 

INTERPRETER ’BELAONG: Yes. 

COLONEL PARMELEE: Let the interpreter give the 

answers on the chart which you drew, on the sketch. Lot 
the record indicate that the defense counsel had a number 
of questions, more or less difficult, to put to the witness, 
on certain distances and positions around the river and the 
banks thereto, and that the defense counsel drew a sketch 
and indicated by letters certain information that he wanted. 
The interpreter went over the sketch with the witness and 
got the information. Now the interpreter is going to 
report for the record the answers that he got from the 
witness. 

INTERPRETER BELAONG: The distance at the bottom 

of the bank where I was standing to the stream, there is 
no distance from the stream to the bottom of the bank where 
I was standing. The width of the stream at that time was 
about from this door (of the court) up to that break water. 
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?!R. BONDA: Indicating about, wc ''greed on sixty- 
five meters I believe? 

*:;J0R F0J7 Ss Yes. 

COLONEL P/RMTLEE: Accept sixty-five meters. 

INTERPRETER BTLAONGs From the edge of the stream 
to the other side of the bonk, the terrain was risin-. Then 
the trail was in t he ex~et position in order to rcrch the 
first level. The first level wa s the piece where that 
women was killed. The bank where I vrs stenting wes almost 
vertical right to the stream, 

MR. BONDA: Before the Commission adjourns, mny 
I ask the Commission to warn this witness not to t~lk to 
anybody during this •'djournricnt? 

| COLONEL PARETLEE: The witness is instructed not 

| to discuss this case, any of her testimony she has given, 

{ or anythin.- havin- to do with her testimony in this ease, 

. or the ease itself, during the time the Commission is 

! not in session, which will be until next Monday morning, 

i* (Interpreter Bclaong interpreted to the witness.) 

• :*R, BOND/.: Except her lawyer who -lways h's a 

| right to talk to his witness. 

| COLON!'L PAE?CLEE: Very well, excepting the 

| prosecution, 

| (Interpreter Bolaong interpreted to the witness.) 

I COLONEL P/.mTLEE: The Commission will now adjourn 

and reconvene at 0830 hours next Monday Mornina, 16 December 
•' 1946, 

(The Commission adjourned at 1500 hours, to reconvene 
at O 83 O hours, 16 December 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 16 December 194-6, in Court No. 2, High 
Commissioner’s Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the 
members of the prosecution staff are also present* 

MARGARITA PORTIN DUCA 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

MAJOR RAMIREZ: Will the interpreter please 
remind the witness she is still under oath? 

(Interpreter Delaong interpreted to the witness.) 
CROSS-EXAMINTION (Continued) 

BY MR. BONDA: 

Q Would you say that the distance from where you stood 
on the bank of the river, to the top of the first rise 
on the opposite side, is about one hundred and fifty meters? 
A I cannot calculate bocause the distance from the 
place on the bank where I was standing to the other side 
of the bank, tho first rise, was far,. 

Q If I were to tell you that persons familiar with 
that particular area say that the distance is about one 
hundred fifty meters, would that refresh your memory as 
to the distance? 
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A I cannot tell about that because I do not know how to 
calculate# 

Q How long have you known Jose Villa? 

A I know him since the time when we lived together in 
the same hacienda. 

Q You have known him since long before the incident of 
the 3th of March, 1945, is that correct? 

A Yes, I know him# 

Q And you have known him since the incident too, isn't 
that correct? 

A Yes# 

Q Have you discussed this matter with him since the 8th 
of March 1945? 

A We met here# 

Q What do you mean by "here"? 

A Here in Manila# 

Q Didn't you see him between the time of this incident 
and the time you got into Manila? 

A No. 

Q Not at all? 

A No. 

Q When did you arrive here in Manila? 

A . The month of October, 

Q When did Villa arrive here? 

A He was ahead of me# 

Q And since then you and he have both been living at 
the OCCW Camp, have you not? In Manila? 

A They were separated from us# 
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Q Y/ell, but you do live together exceut the men end 
women lived in different buildings, isn't that correct? 

A Yes. 

..R. BONDA: The defense has no further questions. 
COLONEL PAR! ELSE: Redirect examination? 

REDIRECT EXA INATION 

BY AJOR FOJAS: 

Q How does the highest noint on the bank of the other 

side of the river como^rc with the noint where you were 

standing at the time of this incident? 

A The bank where 7 was standing was higher than the 
other side of the bank. 

Q While you were standinp on the bank of the river, 
did any thing obstruct your vision between the points where 
this old woman was killed, and the dace where you were 
standing? 

A Some reeds wore standing between me and the dace 
where that wor^an was killed. 

Q How did you see what haopened to the old woman? 

A Because I peered out through those roods that 

obstructed my view in order to see them. 

Q So those roods you mentioned were erowin~ at the dace 
where you were standing at the tine, is that correct? 

A Yes. 

Q Now you said that when the oeoplc you mentioned were 
at the other side of the river you covered your face, will 
you please tell the Commission at what particular time of 
this incident you covered your face with your hands? 
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Q v/ell, but you do live together excent the men end 
women lived in different buildings, isn't that correct? 

A Yes. 

-R. BONDAs The defense has no further questions. 
COLONEL PAR! ELSE: Redirect examination? 

REDIRECT EXAMINATION 

BY AJOR FOJAS: 

Q How does the hirhest ooint on the bank of the other 

side of the river compare with the ooint where you were 

standing* at the time of this incident? 

A The bank where 7 was standing was higher than the 
other side of the bank. 

Q While you were standinp on the bank of the river, 
did any thin? obstruct your vision between the points where 
this old woman was killed, and the olace where you were 
standing? 

A Some reeds wore standing between me and the dace 
where that woman was killed. 

Q How did you see what haopened to the old woman? 

A Because I peered out through those reeds that 

obstructed my view in order to see them. 

Q So those reeds you mentioned wore prowine at the dace 
where you were standing at the time, is that correct? 

A Yes. 

Q Now you said that when the people you mentioned were 
at the other side of the river you covered your face, will 
you please tell the Commission at what particular time of 
this incident you covered your face with your hands? 
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A Yes. 

MAJOR FOJAS: The question is when; I will re¬ 

phrase the question* 

Q Will you please tell the Commission when you covered 
your face with your hands with reference to the time before 
or after the killing of the old woman, was it before or 
after the killing of this old v/oman? 

A When that woman fell, that was the time when I 
covered my face. 

Q And did you take your hands away from your face again? 

A When next I took ray hands from my face, the woman was 

already on the ground. 

MAJOR FOJASs The prosecution has no further 

questions. 

COLONEL PARMELEE: Recross-examination? 

MR. BONDA: No recross-oxamination. 

COLONEL PARMELEE: Questions by the Commission? 

Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you know of a certain place by the name of Cubay? 

A I do not know, 

Q Did you see any animals with the Japanese or 
prisoners at the time that they were crossing the river? 

A No. 

Q How many times did you see a flash of a sword when 
you looked toward the place where you said the old woman 
was killed? 
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A Seven times, 

Q Did you see more than one of the men swing the sword? 

A There wore two, 

Q When those prisoners passed you before they went down 
and crossed the river, did you notice how the two men.in 
front, that is, in the lead, how the two men were dressed? 

A - Yes, they were dressed in khaki, 

Q Did they wear caps? 

A They wore no caps, 

Q What sort of headgear? 

A None, 

Q Their heads were bare then? 

A Yes. 

Q And what sort of shirts did they wear* short sleeves 
or long sleeves? 

A Those two ahead were wearing long sleeves like that 
worn by the reporter (as pointed by the witness), 

Q Did you notice anything worn on the sleeve? 

A One of them was wearing an armband (as indicated by 
the witness). 
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Q Did you notice the color of that armband? 

A Black. 

Q And were there any letters on it or marks? 

A I do not know if there were letters on that arm- 

band or what marks, because I was far from them. 

Q You stated that your eyesight was not good now, 
that is a short time ago, that is, yesterday you stated 
your eyesight was not good now, is that correct? 

A At the time of the incident, my eyesight was still 
good. Only during this time that my eyes are not good. 

Q Is it not good for reading close distance or not 
good for seeing far distances? 

A When I read now I cannot see very well. Also if 
I look in the distance I cannot also see very well. 

Q You mentioned a distance which you called a braza, 
will you demonstrate what you mean by a braza? 

A Like this (as demonstrated by the witness) two 
arms extended length. 

COLONEL MADDEN: I have no further questions. 
COLONEL PARMELEE: Major Stevens. 

BY MAJOR STEVENS: 

Q At the time of the incident which you have described, 
about how many years had you known Julieta Grandeza? 

MAJOR FOJAS: Not her age, but how long she 
had known her. 

A I know her because she was the daughter of my 
elder sister. 

Q And had you known Julieta Grandeza from the time 
she was born until the time of the incident? 
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A Yes. 

Q To the best of your knowledge, do you know 
whether or not Julieta Grandeza was a virgin at the 
time she was captured by the Japanese? 

A Yes. 

MAJOR STEVENS: No further questions. 

COLONEL PARMELEE: There are no further 
questions by the Commissioners. Based upon questions 
by the Commission, has the prosecution any further 
questions to ask? 

MAJOR FOJAS: Yes, sir. 

FURTHER REDIRECT EXAMINATION 
BY MAJOR FOJAS: 

Q Can you compare with anything around the court 

room the color of the armband which you saw on one of 
the Japanese on that occasion? 

MR. BONDA: If the Court please, at this time 
I want to object. Black happens to be one of the colors 
that has no variation at all. Except on cross-examination 
I don't know how you can show it was not black. 

MAJOR FOJAS: But this witness sow this arm- 
band at a distance, and was it block or blue? 

MR. BONDA: At the time .from where she was 
standing, it did appear black. 

MAJOR FOJAS: We want to know what her idea 
of black was. 

MR. BONDA: On cross-examination you can't 
ask your witness what her idea of black is. 

MAJOR FOJAS: We just want to find out from 
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the witness what that color black is in her mind. 

It may be blue to usj and she may call it black. 

MR. BONDA: Black is one of two colors that 
has no variation. 

MAJOR FOJAS: But we want to find out# We Want 
the truth in this matter, we want the truth from this 
witness #• 

MR. BONDA: That Is why I am objecting. If 
it was the truth, it was black according to this witness. 

MAJOR FOJAS: We cannot just accept what she 
said that black is black. 

MR. BONDA: Objection. 

COLONEL PARMELEE: Objection sustained. If 
she had said dark, it would be subject to further in¬ 
terrogation, but she definitely stated the color* 

MAJOR FOJAS: I am not asking whether it is 
black or not, but I am just asking her to give us a con¬ 
crete idea of what that black is, by pointing at a definite 
object which we might see in the court room. Because, if 
that will stand in the record, when she said black, the 
only idea that it will convey is what she believes black 
is. The fact is, this witness may have seen something else 
and to give us a concrete idea of what she thought she 
sow, I ora requesting she be allowed to answer the question, 

COLONEL PARMELBE: Well the objection is sus¬ 
tained. If that is not the truth, in other words, if you 
want to pursue that, you might ask her to point out the 
black that is in the room or what does she mean by black. 

MAJOR FOJAS: That is precisely the question. 
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I am asking her to compare the color of the armband she 
saw on that Japanese with anythin? that nirht be in 
the court room. 

COLONEL PAR:!ELEE: Does 5hc moan black literally? 
Does she mean the color is dark, or does she mean black. 

You asked her what the color v/as, and she said black, and 
that is definite. 

Q What color v/as the armband which the Japanese was 
wearing at the tine you saw it? 

ID. BONDA: Objection. Probably in the end 
result, it doesn't make any difference, hut the orosecutor 
is impeaching his own witness, and it is not nroaer re¬ 
direct examination. 

COLONEL PARI ELSE: From the practical standooint 
of it, what he is tryin- to do is to find out whether she 
means black, that is the color of some oerson's hair for 
instance. Now the Commission would like to know if she 
means that literally black, or whether she means it was a 
dark shade. 7/e would like to have the information, but 
the objection to askinm about the color arnin after she 
definitely stated black, that was sustained. Now if he 
wonts to interrogate her as to whether she uses black as wo 
do, as for instance the black hair of one of the interureters- 

IR. BONDA: That black is th^ adjective, of 

course. 

COLONEL PARI ELBE: That objection is sustained 
as to trying to ret a color rather than black. Now the 
Commission would like to know if she means that literally 
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I am asking her to compare the color of the armband she 
saw on that Japanese with anythinp that ni?ht be in 
the court room. 

COLONEL PARJELEE: Does Jhc mean black literally? 
Does she ^ean the color is dark, or does she mean bldck. 

You asked her what the color v/as, and she said black, and 
that is definite. 

Q What color v/as the armband which the Japanese was 
wearing at the tine you saw it? 

:R. 30NDA: Objection. Probably in the end 
result, it doesn't make any difference, but the prosecutor 
is impeaching his own witness, and it is not oroncr re¬ 
direct examination. 

COLONEL PARIELEE: From the practical stsndoolnt 
of it, what he is tryin* to do is to find out whether she 
means black, that is the color of some person's hair for 
instance. Now tho Commission would like to know if she 
means that literally black, or whether she means it w«s a 
dark shade. V/e would like to have the indorsation, but 
the objection to askinm about the color a.^ain after she 
definitely stated black, that was sustained. Now if he 
wants to interrogate her as to whether she uses black as we 
do, as for instance the black hair of one of the interprotors- 

.'R. BONDA: That black is th^ adjective, of 

course. 

COLONEL PAR'ELEE: That objection is sustained 
as to trying to met a color rather than black. Nov; the 
Commission would like to know if she means that literally 
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MAJOR STEVENS: May I offer a suggestion? 

The armband worn by the Military Police is blue, but 
from where I am sitting, it appears to be black. 

COLONEL .PARMELEE: Let her walk around the 
room and point to some color that is nearest the color 
that she remembers, is that feasible? 

MAJOR FOJAS: Yes, sir, as a matter of fact 
that was my original question, to compare that color 
she calls black with anything she may see in the 
court room. 

COLONEL PARMELEE: All right. 

A The color was about as black as this object (pointed 
to by the witness). 

Q Now how far wGre you — 

MR. BONDA: We better have - if you want to 
get at it, have it indicated for the record, otherwise 
it won't be in. 

MAJOR FOJAS: The color indicated was like 
the purse — 

MR. BONDA: Which is black. 

MAJOR FOJAS: Yes, black. 
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Q How far were you from that, Japanese wearing the 
armband when you saw the armband? 

A* I was up on the bank standing, and I was looking 
below at them, while they were gathered around the dead 
woman. 

HR. BONDA: Will you read that answer, please; 
and the question too? 

(Record read.) 

Q Can you indicate to the Commission the farthest 

distance you can recognize him at now? You can go out¬ 
side, if you wish. 

A From this place where I stand up to that breakwater 
where that woman at present is standing (indicating). I 
know that woman. 

Q Can you recognize anybody at a distance any farther 
than that? 

A No. 

MAJOR FOJAS: That is all. The witness indicated 
a distance of about 70 meters. 

MR. BONDA: No, that wasn't 70; it was 60. 

COLONEL PARMELEE: I believe the seawall was 
agreed as being 70 meters, and from outside it was a distance 
of 65, I believe. That may be wrong, but that is my recol¬ 
lection. 

MAJOR FOJAS: That is all the questions, sir. 
COLONEL PARMELEE: Based upon questions by tho 
Commission, has the defense any further questions? 
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FURTHER RECROSS-EX AHINATION 
BY HR. BONDA: 

Q V/ill you stand up, please? 

(Witness standing.) 

Q ’ Will you look out at the seawall, and tell me how 
many people you see there? 

A Three women and two children. 

Q Now, can you tell me what the colors are that they 
are wearing? The women are wearing? 

A The one on the left wears black. The one who has just 
moved to the left of the black woman has a bluish — is 
wearing a bluish color dress almost in color as the dress I 
am wearing. 

COLONEL PARMELEEs Will you road that answer, 

please? 

(Answer read.) 

Q What is the third woman wearing? 

A Red. 

MR. BONDA: Now, will the record indicate that she 
exactly described the color of the clothing of the three per¬ 
sons sitting at the breakwall, a distance of about 70 yards 
from where the witness is now sitting. 

Q You do know, then, when you see black, you do know when 
it is black, don't you? 

A Yes, I can see it.. 

Q And those prisoners — withdraw that. 

The Japanese passed you at a close distance of about V) 
meters, did they not, one time in their route? 
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Q Did you see whether the Japanese continued walking 

up .the hill after they left the bed of the river until 
they got to the top of the first rise? 

A No, after crossing the stream going to the first bank 
they walked, and there were two Japanese who were ahoad of 
the group. 

Q And did those behind the first two Japanese stop for 
any period exceeding a minute or so? 

A No. 

MR. BONDA: The defense has no further questions, 


sir. 

COLONEL PARIIELEE: The Commission has one test 
that it wants to make at this time, and will take a brief 
recess, at the termination of which the test will be 
made. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 

MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness she is still under oath. 

(Translated to witness through Interpreter Belaong.) 

COLONEL PARIIELEE: The Commission will reopen its 
questioning of this witness to put on a test. Colonel Madden 
will explain how it will be made. ' 

COLONEL MADDEN: First I want to give some in¬ 
structions to the interpreter. 

FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENs 

COLONEL MADDEN: I am going to take two objects 
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with me at the distance of the seawall, and I am going to 
hold up first one, and at that tine I wish you v/ould ask 
what is the color of that object. Then I am going to hold 
up a second object, and you will again ask what is the 
color of that object, and then I will hold the tiro up to¬ 
gether, and you will ask her the difference £** golor between 
the two. And you had better take notes on that. 

(Addressing interpreter.) The first question: "Whit 
is the color of this object which is boing held in the 
hand of the Commissioner at the seawall.•* And your second 
question: "What is the color of this object which is being 
held in the other hand," and the third question will be, 

"What difference in color do you see in the objects held in 
each hand." 

COLONEL PARMELEE: The Commission, the witness, 
defense counsel and prosecution will go outside, and the reporter 
can get the answers from the interpreter when we return. 

(All members of the Commission, the witness, defense 
counsel, prosecution and the court interpreters left the 
courtroom, and upon their return the following proceedings 
were had.) 

COLONEL MADDEN: Hay I have the answer, please? 

INTERPRETER BELAONG: The first question, "What 
is the color of the first object being held in the left hand?" 

And the answer, "Black." 

The second question, "What is the color of this object 
being held in the other hand?" And the answer was, "Bluish." 

The third question, "What difference in color can you 
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see in each hand?" 

COLONEL MADDEN: In the object in each hand. 
INTERPRETER BELAONG: "In his right hand," 
and the answer, "Lighter color, and the left a darker 
c o 1 or." 
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COLONEL HADDEN: May t’ e record show that at a 
distance of sixty-live meters the first object held in the 
left hand was the stmdard dark navy blue brassard for M.P.'s 
in use in the United States ..my, and folded so that the white 
letters would be inside, and the object held in the right hand, 
in the second question, was the dark morocco leather purse 
which the witness previously had identified at a distance 
oi three meters inside the courtroom as black. That in the 
third question the navy blue brassard ’"as again held in the 
left hand, and the black morocco ^urse in the ri-h.t hand. 

Will you have Colonel Yamaguchi stand where we may see 
his boots? 

I ask you if the foot-gear worn by the Japanese who 
stands there is similiar to any foot-gear that vou noticed 
on either of the two men who you saw carrying swords at the 
time the woman was killed? 

A I cannot tell because they were far. 

COLOIT-L MADDEN: I have no further questions. 

COLONEL r Alii F.LTui The Commission reopened its 
questioning. Is there any matter brought up that prosecution 
desires to question on further? 

MAJOR I'OJAS: T *e have no further questions, sir. 

COLON L ! ,.R: LLEE, : The defense? 

MR. HONDA: I have one question, sir, which doesn T t 
exactly follow the line of questioning by the Commission on 
t v e reopening of their examination. 

COLONEL FA.RI.rLEE: ell, you may ask the question. 
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F URTHER RI..CRO! 3 -EX AM IN AT J ON 

. BONDAt 

Which arm did you say the man wearing an armband wore 
armband? 

INTERPRET!! EELAONG: V'hat was that question? 

MR. BONDA* On which arm. 

The right arm, 

MR. BONDAs No further questions. 

COLONEL PAHMELEEs The witness is excused. 

(Witness excused.) 

MAJOR FOJASs Our next witness is Eusebio Alarcon. 


23 57 


EGM(2)mmc 



FURTHER RI..CRO: 3-EXAMINATJON 


BY MR. BONDAt 


Q Which arm did you say the man wearing an armband wore 
that armband? 

INTTRPRETIT BF.LAONGs Y’hat was that question? 

MR. BONDAt On which arm. 

A The right arm, 

MR. BOND At No further questions. 

COLONEL PAKMELEE 1 The witness is excused. 

(Witness excused.) 

MAJOR FOJALt Our next witness is Eusebio Alarcon. 
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EUSEBIO ALARCON 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Belaong and ZosaJ 
DIRECT EXAMINATION 

BY MAJOR FOJASj 

Q Vj in you state your name, please? 

A Eusebio Alarcon. 

Q How old are you? 

A Sixty-five years old. 

Q Where are you now residing? 

A In Silay. 

Q In March, 194-5, where were you residing? 

A In the Hacienda of Mr. Clro Locsin. 

Q Was tb8t hacienda also known as Hacienda Pola? 

A Yes. 

Q Before March 8, 1945, were you married? 

A Yes. 

<: What was the name of your wife? 

A Maria Campaniel. 

Q Did she also carry the name of Maria Campaniel Alarcon? 

A Yes. 

Q On the eighth day of March, 1945, did you see your wife? 
A I didn't see her at the time she was killed. I saw her 
after she was killed. 

q Where did you see your wife after she was killed? 

MR. BONDA: If the court please, I object to any 
questioning bssed on "she was killed," or that, "something 
happened before she was killed." There is nothing in the 
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evidence to show the witness saw -- as a matter of fact 
ho says he dMn't see Ik r killed. There is nothing in the 
evidence to show she wee killed, and that ij their attempt, 

I suppose-, te show she ^s. not living, but there is nobody 
said th< y saw her killed, 

MAJOR 1'CJAS: There is nobody saying thf t this 
witness saw her killed. 

fill. BOW - ) A: He used the words, "before and after 
she was killed." 

MAJOR F0JA3: If the phrase "after she.- was killed." 
was used* it is something to indicate- the time, and wo arc 
not attempting to prove this witness saw the killing of his 
wife. 

MR. BONDAt I ask that everything that this 
witness testified regarding the fact his wife was killed be 
stricken. 

COLONEL F/RFI'.LIEt The same result can be obtained 
if you ascertain her status now as to whoth:r she is living 
or d^ad, and when you last saw h( r alive. 

MAJOR FOJASt Thfcve is something already in the 
record, sir, that he saw his wife after she was killed. 
Evidently he saw Ms wife killed. 

COLONEL FAlU'ELF.E: Will you re.ad the questions and 
answers i.ftsu the preliminary questions of this Mtnecs. 

(Record read.) 

MR. BOND A i My objection is to Mr s U twmcr.t 
regarding his wife bcirg killed. 

FCJAS: To avoid any further discussion I 
will rephrase the question. 
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MR. BONDA: I ask that all the evidence this man 
has given with reference to his wife bring killed be stricken. 

COLONEL F,J-tf.'LLEL: Very well, strike the answers 
end the questions that have to do with the killing of his 
wife, the fact his wife v-as killed, and you will start over. 

Q And where did you sec your wife? 

A This is my house (indicating), and these are the banana 
clumps, and below the bank I found her there (as indicated by 
the witness). 

Q Dow far was this place where you saw your wife from your 
house? 

A About eight brazes, 

Q ’ ill you please describe to the Commission the condition 
and appearance of your wife when you saw her? 

A She was lyjng face down, dead. I examined her body, and 
I found several rounds. 

Q '.as she still alive when you found her? 

A Already dead. She was cold. 

Q Dow many wounds did you find on the body of your wife? 

A I sow her intestines cona out on both sides. There were 
four wounds in her back, and one on the forehead, and one in 
her right arm. 

Q Can you describe to the Cormissirn the appearance of those 
wounds you found on the body of your wife? 

A The size of the wounds was wide, and os long as the 
weapon used, 

q Nov, how long was each v-jund? 

A The one on her back was as long as that (indicating). 
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MAJOR FOJAS: About an inch. 

COLONEL PALKF.LEE: An inch and one-half. 

Q And how wide was each wound? 

A About this (indicating). 

MAJOR FOJASi About a quarter of an inch wide. 
COLONEL P/RMLLEE: A quarter to a half. 

A They were wounds caused by thrusts y so they could not be 
long. ‘ 
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Q How about the wound on the forehead? 

A The wound was rounded, as round as this (as indicated 

by the witness). 

Q Abfeut three-quarters ol an inch in diameter. How 
about the wound on the right arm? 

A Tho wound was sliced, and it was caused by a hack. 

Q How long was that wound? 

A About this (indicating). 

Q About four inches. Now, how about tho wound at the 
sides of the body? 

A Like this (indicating), on both sides. 

Q About an inch and a half long. 

A On both sides. 

' COLONEL PARIELEEt An inch and a half, 

Q About what time of the day did you see the body of 
your wife? 

A About eleven o’clock, noon. 

Q How old was your wife at hat time? 

A Sixty years, 

MAJOR FOJAS: Tho prosecution has no further 
questions, sir. 

COLONEL PARIELEE: Cross-examination? 

MR. BONDA: The defense has no questions, sir. 
COLONEL PARMELEE* Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN* 

Q Did you know of any one who was responsible for the 
death of your wife? 

A I Won’t know. 
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COLONEL MADDEN: No further questions. 

COLONEL PARLE LEE: Has the prosecution any fur¬ 


ther questions based on questions by the Commission? 

MAJOR FOJAS: No, sir. 

COLONEL PARMELEE: The defense? 

MR. BONDA: No, sir. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused.) 

MAJOR FOJAS: That was our last witness, sir, 
on Specifications Nos, 22 and 23, but before we close our 
evidence on those Specifications, we reserve the right to 
recall Jose Villa, because we have requested that the two 
Japanese he has identified in the stockade be brought to 
the courtroom, and as soon as they are available we will 
have them identified. Right now Villa is sick, and he was 
not able to come to the courtroom. 

COLONEL PARMELEE: Very well, it is understood 
then that Jose G. Villa will be recalled when he is able to 
appear. 

MAJOR RAMIREZ: We will now prove Specification 
No. 24. Our first witness is Paula Ti-Ayon. 

PAULA 1 ' -AYON 

a witness on behalf of the prosecution, having been first 
duly sworn, testified as follows through Interpreters 
Belaong and Zosa. 

DIRECT EXAMINATION 

BY MAJOR RAMIREZ: 

Q Will you state your name, please? 

MR. BONDA: I think the record should show the 
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witness has a baby in her arms. 

MAJOR FOJAS: The baby won’t testify. 

MR. BONDA: Not for that purpose, but I think 
the record should indicate. 

COLONEL PARMELEE: The record will so indicate 
that the witness has a child in her arms. 

A Paula Ti-Ayon, 

Q Where do you now resid . 

A In Negros Occidental. 

Q Where do you reside in Negros Occidental? * 

A Hacienda Esperanza in La Carlota. 

Q What is your age now? 

A Thirty-one. 
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Q In March 194-5, whore were you residing ? 

A We lived in Hacienda Esperanza, and we evacuated to 

Barrio Buenavista. 

Q Before March 1945, were you married? 

A Yes. 

Q What is the name of your husband? 

A Felicisimo Espanola. 

Q A while ago you said that you evacuated to Barrio 
Buenavista. In what municipality is Barrio Buenavista? 

A Pontevedra. 

Q In March 18th, 1945, do you know if anything 
unusual happened to your htoaband? 

A He was killed by the Jn -anese. 

Q Did you see how he was killed? 

A I didn’t see because he was hidden at that time by 
a bamboo clump. 

Q How did you find out your husband was killed? 

MR. BONDA: Object, we have the same thing here 

we had with the previous witness. There is no evidence 
here he was killed and the question is based on something 
not in the record when you asked the witness what she 
knows about him being killed. No objection to her 
testifying to what she saw and of course under the rules 
of evidence here she is permitted to say what she heard. 

COLONEL PAIiMELEE: Of course, if I recollect, 

she testified her hu'band was killed by the Japanese. 

MR. BONDA; That is right sir. I didn’t 
object at that time as I thor.. t it was a slip and they 
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wouldn't go into it again.- 

C-'.'.OKE'l- PAP/ LEE: Of c .*>urse under the rules 
y 70 have ■’or •v’oss • :ation and so forth, those arc to 

test, so we can find oue whether that is a true statement* 

MR. BOND/.: The purpose of rules of evidence 

sir. in spite of the fact we can cross-examine anyway, 
it is to avoid making it necessary for us to cross-examine 
along certain lines. That is one of the rules that would 
make it unnecessary for us to cross-examine. Of course 
we can cross-examine but that is the purpose of the rules 
of evidence. 

COLONEL PARMELEE: It is necessary to find out 
what is proved and what isn't proved. The Commission is 
not going to accept, if she said her husband was killed, 
we are not going to accept that, we have.gotcto.get tha~fnct 
before wo can say that is the truth. 

HR. BONDAs There are certain rules of evidence 

I think — 

COLONEL PARMELEE: What is it you want proved 
before wo go on. This procedure has boon going on around 
hero for six months, a witness testifies that her husband 
or wife as the case may be, was killed and it was accepted. 
It seems to me to be quibbling over the matter. What do 
you want proved? 

IiR. BONDA: It is a matter of rules of evidence - 

COLONEL PARJ/ELEE: Well what exactly, what do 

you want proved, so we can get on with the case? 

MR. BONDA: I want the truth proved but that 
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is a conclusion that the witness is testifying to. The 
truth can be proved in the proper way. 

COLONEL PARMELEEt What do you want proved, 
first, the corpus delecti that her husband is dead? 

I1R. BONDAs That isn’t for me to educate the 
prosecution, I am not objecting to the necessary elements 
being proved, 

COLONEL PARIIELEE: The prosecution has not yet 
y/" k 

completed its case, J?g« just started its direct 
examination of this witness, 

MR. BONDas They are starting out with some¬ 
thing that isn’t proper. And I think the prosecution 
will agree with mo on that, 

MAJOR FOJAS: The statement was her husband was 
killed and the next question sir, is how, I don’t see 
any reason why there should be any objection to that question. 
That is what he wants and that is what we are going to give 
him. 

MR. BONDA: She can testify her husband was 

dead and that he was alive at a certain time* It may 
sound like quibbling but there is a proper way to get at 
it. 

COLONEL PARMELEE: I just asked defense counsel 

several times before just what he wanted. Now I under¬ 
stand he wants those questions answered, is that correct? 

MR. EONDA: I don’t think it is proper for me 

to tell the Commission or prosecution v/hat he wants 
proved. That is a matter of >'inal argument. The matter 
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is a conclusion that the witness is testifying to. The 
truth can be proved in the proper way, 

COLONEL PARMELEE: What do you want proved, 
first, the corpus delecti that her husband is dead? 

MR. BONDA: That isn't for me to educate the 
prosecution, I am not objecting to the necessary elements 
being proved, 

COLONEL PARMELEE: The prosecution has not yet 
V/" k 

completed its case, just started its direct 

examination of this witness, 

HR. BONDas They are starting out with some¬ 
thing that isn't proper. And I think the prosecution 
will agree with me on that, 

MAJOR F0JAS: The ccatemcnt was her husband was 
killed and the next question sir, is how, I don't see 
any reason why thero should be any objection to that question. 
That is what he wants and that is what we are going to give 
him, 

MR. BONDA: She can testify her husband was 

dead and that he was alive at a certain time* It may 
sound like quibbling but there is a proper way to get at 
it, 

COLONEL PARMELEE: I just asked defense counsel 

several times before just what he wanted. Now I under¬ 
stand he wants those questions answered, is that correct? 

MR. BONDA: I don't think it is proper for me 

to toll the Commission or prosecution what he wants 
proved. That is a matter of final argument. The matter 
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of what the rules of evidence are is what I am concerned 
with at this time. 

COLONEL PARMELEE* Well now, you are making a 
legal objection, is that correct? 

MR. BONDA: Yes, 

COLONEL PARMELEE* To what? 

MR. BONDA* That this witness stated her husband 

was killedv 

COLONEL PARMELEE* Objection overruled, the 
witness was asked a question and that is the way she answered 
it* The prosecution didn't put the words in her mouth or 
any one else. We have to accept her testimony. You can 
break that down on cross-examination. 

MR. BONDA* The purpose of the rules of evidence 
is to make it unnecessary for us to break certain things 
down. I huve no further corr’.ont sir, it is in according 
to the rules. 

INTERPRETER ZOSA* Will you please read the 
question back? 

(Question was road as last above written.) 

A The Japanese that killed him was the one who told us 
that the civilians they arrested were bayoneted and killed. 

Q Was your husband arrested by the Japanese? 

A Yes. 

Q When was he arrested? 

A 18th of March 194?. 

Q Where was he when he was arrested? 

A When the Japanese fired snots we were at our house and 
we went down and hid among the bushes. The Japanese saw us 
and arrested us, 
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Q At what tine did the Japanese that arrested your 
husband arrive? 

A About five o'clock in the nornina. 
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Q How many Japanese came to arrest your husband? 

A I V7;>:; nor. able to count Vcausc there wem many. 

q V/bo were the companions o;': your husband when he 
was arrested? 

A Ramon Baltazarj Arsenio, I don J t know his surname. 
They were many, but I don't know their names. 

Q About how many were there? 

A There were twelve in all. 

Q Do you know where your husband and his companions 
were taken after they were arrested? . 

A They were, taken to the Barrio Buena vista; 

Q Where in Barrio Buenavista were they taken? 

A Near the bamboo clump where they were killed, 

Q After your husband was arrested, have you seen 

him again? 

A The following morning. 

COLONEL PARMELEE: Just a minute, is that 
answer correct? 

INTERPRETER ZOSAs Yes, the following morning. 
Q What was his condition when you saw him the 
following morning? 

A He had many wounds, stili breathing but about to 

expire. 

q Did you see bow many wounds your husband had on 
his body? 

A Ye s. 

r i How many? 

A Three wounds in his head, one bullet shot in his 

stomach and one bayonet wound in his back. 

2370 


T.S(3)nim 






m 


Q Where is your husband now? 

A He is already dead. 

Q At the time you saw him under the bamboo clump, 
were you able to talk to him? 

A Yes, he told me something. 

Q What dici he tell you? 

A I asked him who wounded him, and he answered me 
that he was wounded by the Japanese. 

Q How long after that, did your husband expire? 

A Five days after. 

COLONEL MADDET May I have that question and 
answer, please? 

(Question and answer read as last above written.) 

Q You said many Japanese went to your place and 
arrested your husband. Do you know any officer in that 
group of Japanese that killed your husband? 

A Yes. 

Q Who was that officer whom you recognized? 

A Yamaguchi. 

Q Where did you see him? 

A There where we were arrested. 

Q If I ask you to look around, will you tell the 
Commission if that man whom you call Colonel Yamaguchi 
is in the court room? 

A Yes, he is here. 

Q Will you please lea 1 your chair and indicate the 
person whom you call Colonel Yamaguchi? 

MR. BONDA: She doesn't have to leave the 

chair. 
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A He is the one (as indicated by the witness). 

MAJOR RAMIREZ: Let the record show that 
the witness indicated the accused in this case, Masakazu 
Yamaguchi. 

COLONEL PARMELEE: Does the defense agree 
that she pointed to — 

MR. BONDA: The defense agrees to that, yes, 
sir. However, we want the record to indicate that the 
only Japanese sitting at the table wearing the letters 
PW on his shirt is the accused. 

COLONEL PARMELEE: The record will so indicate. 

MR. BONDA: Also let the record indicate 
that there are only two Japanese at the table, one being 
the interpreter, 

MAJOR FOJAS: i^so let the record 'fndicate 
the witness never got to the back of Colonel Yamaguchi. 

She only saw the front of him. 

MR. BONDA: Never got to the back; he has 
the letters PW on the front of him also. 

COLONEL PARMELEE: The point is, that the 
witness has a child in her arms and went only half way 
to the defense table, and there are two Japanese 
practically in the same line where she was, and the 
question was whether she did point to the accused, and 
the defense will agree she did. He is making the other 
remarks for the record. 

MR, BONDA: And I want the record also to show 
that the letters PW are on the front of his shirt also. 

Q Is this Colonel Yamaguchi, whom you haw just indicated 
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the very man you saw at t time your husband was arrested? 
A Yes, he is the one. 

Q Do you know what happened to Ramon Baltazar? 

A Yes. 

Q How did you come to know what happened to Ramon 

Baltazar? 

A We were together at the time we were arrested. We 
were in one house. 

Q After he was arrested with your husband, do you 
know what happened to him? ' 

h He was killed, and he was killed together with him. 

MR. BONDA: Objection, and ask the answer be 
stricken for two reasons. First, on the grounds I 
me ntioned before, and the ’ conclusion of the witness he 
was killed, and she was asked how do you know, and the 
answer was he was killed. 

COLONEL PARMELEE: The answer will be stricken, 
for lack of foundation. 

Q After your husband was arrested, were you able to 
see again Ramon Baltazar? 

t- 

A Yes. 

Q Where did you see him again? 

A At the place of the killing. 

Q Was he still alive or already dead whpn you saw him 
again? 

A Ramon Baltazar? 

Q Yes. 

A He was already dead. 

Q Did you examine his oody? 
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A ft. 

Q Whet did you find? 

A He hod c swollen head, a wound in his mouth, wounds 
on both sides of his chest, and wounds on both sides of 
his tack. 

Q Will you describe the wounds which you saw on his 
chest? 

.A The wounds were caused by bayoneting. 

Q Did you examine how deep the wound on the chest was? 

A The wound penetrated to the back. 

Q Do you mean to say both wounds penetrated to the 
back? 

A Yes. 

Q Do you know what happened to Arsenio, whose sur¬ 
name you do not know? 

A He was also killed there, but I did not examine his 
body because his wife went there to examine the body of 
her husband. . 1 

Q After Arsenio was arrested, have you seen him again? 
A When I next saw him he was already dead, 

q So what you meant to soy, you hove * ’ seen his dead 

body, is that correct? 

A Yes. 

q Where did you see his dead body? 

A ^t the plaoc where the twelve were killed. 

Q Hew many of those twelve do yr«u know, that were 

killed? 

A Only three, 

q Who are those? 
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Rnmon Baltazar, Arsenic and my husband. 
fi t the time y our husbano was killed, what was 
his age? 

A Thirty-two. 

MAJOR RAHIREZ: That is all with the witness. 
COLONEL PARMELEE: The Commission will take 
a short recess. 

(Short recess.) 
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COLONEL PARMELEE: The Commission is in 

session. 

MAJOR RAMIREZ: Will the interpreter please 
remind the witness she is still under oath? 

(Translated to witness through Interpreter Zosa.) 

A Yes. 

CROSS-EXAMINATION 

BY MR. BONDA: 

Q What was the first unusual occurrence that happened 

on the 18th of March? 

A That our husbands were killed by the Japanese. 

Q What was the first thing that happened on that day 

that was unusual? 

A When the Japanese came at about five o'clock in 
the morning and arrested oi.em. 

Q What was the first that you knew the Japanese were 
there? 

A They fired shots. 

Q And the first unusual occurrence was that you heard 
some shots fired, is that correct? 

A Yes, the Japanese fired shots. 

Q In the Hacienda Esperanza, right? 

A Barrio Buenavista. 

Q You were at that time in Barrio Buenavista, is that 
correct? 

A We evacuated there. 

«-Sv- 

q Now, did those shots awaken you? 

A We were already awake. 

Q How long had you beon awake before you heard the 
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first shot? 

A The Japanese came at about five o ; clock in the 
morning, and they fired shots. At the time v/e heard 
those shots — before the time we heard the shots, v;e 
were already awake, and when we went down from our house 
to hide among the bushes, the Japanese saw us and arrested 
us • 

MAJOR FOJASj The Japanese were already 

downstairs? 

A The Japanese were already there, and they saw us 
and arrested us. 

Q You ran to hide in the bushes before or after you 
heard the shots? 

A After the shots. 

Q Ana who ran to hide in the bushes? 

A We went downstairs to hide among the bushes near 

our house, but at that time the Japanese came and 
arrested us. 

MAJOR FOJAS: The Japanese who were already 
there, and they arrested youin front of your house? 

COLONEL PARMELEE: Will you read that question, 

please? 

(Record read.) 

COLONEL PARMELEE t Does the defense counsel 
want to have that question put again? 

MR. EONDA: I can. 

COLONEL PARMELEE: I mean are you satisfied 
with the answer now? It isn'-u responsive at all. 

Q 7/ho do you moan by "we"? 
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A My husband, my children, myself and Ramon Baltazar. 

Q Now, you say that you heard the shots, and then 

you and the personsy^u just named ran to the bushes to 
hide. Now, did you get to the bushes? 

A At the time we were about to roach the place the 
Japanese came and arrested us. 

q Then you never did reach the bushes, the hiding 
place, did you? 

A We were not able to sit down when the Japanese come. 
Q Now, how many Japanese did you see at that time? 

A I was not able to count, but there were many. 

Q Then did you at that time see the man whom you call 
Colonel Yamaguchi? 

A Yes. 

Q Now, what was he wearing at that time? 

A I didn't notice because I was frightened. 

0 Now, this first time when the Japanese came to 

ycur hiding place before you had a chance to sit d^wn, 
how far was Colonel Yamaguchi from y^u, the man you 
call Colonel Yamaguchi? 

A I didn't see him at the place where we were arrested, 
but I saw him at the time when we were taken to the 
school house; where he was there. 

q New, I just asked you whether you saw him at the 
time you ran to this hiding piece, and before you had a 
chance t • sit d^wn, and you said, "yes". Now, is that 
correct, •~r isn't it correct? 

A II , I did not see him at thr time wc ran tc hide, 
but I saw him at the school house where he was there. 
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I.CR. BONDA: I want the entire record of this 
witness reed at this time, and I want her to answer ny 
question as to whether she was telling the truth when 
she made that particular statement. We have had so 
much experience with these witnesses backing up on what 
they said, and wo will never get the truth out of then 
any other way. 

COLOKLL PARMELEE: Will the reporter read the 
testimony of this witness so far, that is, on cross- 
examination. Is that correct, cross-examination? 

MR. BOND A: Yes, sir. 

(Record read.) 

HR. BONDA: Now, I want that question read 
again, "If she sow Colonel Yanaguchi," and csk her what 
she meant when she said that. 

INTERPRETER ZOSA: What was the question? 

COLONEL PAR ME LEE: Are you going to readjust 
the question to her, and ask her what she means by it? 

MR. BONDA: I will withdraw the question. 
q I asked you whether you saw Colonel Ynnaguchi at 
the time you were getting ready to sit down in the hiding 
place, and you said, "Yes”. 

COLONEL PARMELEE: Lot’s get that much answered. 

MAJOR FOJAS: I don’t think that was the 
question asked, 

JR. BONDA: Oh, in substance it is. If you 
want me to repeat it verbatim, I will have it read again. 
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LIAJOR FOJASs Do you want to ask her that 
question now? 

MR. BONDA: I am starting a question I want 

to ask her. 

COLONEL PARMELEE: Ask that question and then 
read the exact question and her answer afterwards, and 
do that from the record. The substance is correct. Is 
the interpreter clear now? 

INTERPRETER ZOSA: Yes, sir. 

(Translated to witness through Interpreter Zosa.) 

A I didn't see him at that time. I saw him at the 
school house. 

Q Why did you testify to my question as to whether 
you saw the man you call Colonel Yamaguchi before you 
were able to sit down at your hiding place, by saying, 
"Yes", you did see him? 

COLONEL PARMELEE: Are you going to read that 
question and answer? Are you going to read from the 
record just the question and answer? 

MR. BONDA: This is another question I have 

just asked. 

(Translated to witness through Interpreter Zosa.) 

A I mean that when we were brought to the school 
house we saw him there. 

Q Then you now want us to believe that you didn't see 
this man that you call Colonel Yamaguchi until you got 
to the school house; now, is that correct? 

A I mean that I didn't see him there at the place 
where we were about to hide, but we saw him at the school 
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Q Then the testimony you gave that you saw him just 

before you sat down in the hiding place, and that you 

couldn't recognize what he was wearing because you were 
too scared, was an error, is that correct? 

A That is not correct. 

Q That testimony is not correct; is that what you 
mean? 

A I didn't say that I did not see him at all, but I 

saw him at the school house when we were taken before 

him, but not at the time that we were about to go to 
the place where we would like to hide. 

MR. BONBA: Read that answer back, please. 
(Answer read.) 

Q When you got to the place that you would like to 
hide, tell us what happemu? 

A We were arrested by the Japanese. 

Q How were you arrested? 

A The men's hands were tied behind their backs, and 
they were taken to the school house in the barrio. 

Q Did you see anybody besides you and your children 
and Baltazar and your husband arrested at that time? 

A No, we were the only ones arrested. 

0 Was it before the sun came up or after the sun came 
up when you first heard the shots? 

A It was about sunrise, about five o'clock in the 
morning. 
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q How many shots did you hear when you first knew the 
Japanese were there? 

A One shot. 

Q Was that directed to your nouse or somewhere else 
in the barrio? 

A Inside the barrio. 

Q And how many shots did y< « hear after that before you 
were finally arrested? 

A No other shots. 

Q Did you hear any shots at any later time that day? 

A I didn’t hear any other shots that day except that 

one I heard in the morning. 

Q Then when you say you heard shots, what you really 
meant was, that you heard one shot that morning when you 
were already awake and immediately you ran out to hide, 
now 3s that correct? 

A Yes. 

Q Now at that time, before you were arrested, anytime 

before you were arrested, how many Japanese did you see? 

A I can't tell because I didn’t count them, there were 

many. 

Q Were there one hundred? 

A I don’t know because I wasn't able to count, I 
was frightened. 

Q Anything that you don 1 t remember you were too 

frightened to have seen, is that correct, or anything you 
want to avoid you were too frightened to have seen, is that 
correct? 

MAJOR FOJAS: Object to the question, it is 
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hypothetical. 

MR. BONDA: It is based on a natural fact 
which she has testified to. 

MAJOR FOJAS: It isn't right to ask her two 

questions, and besides that is arguing with the witness. 

MR. BONDA* I think I have a right to impeach 
this witness by asking her if it isn't true that the things 
she wants to avoid answering she says that she was too 
frightened to see. I see no r son why she can't answer 
the question. 

COLONEL PARMELEB* I don't know whether 
technically it is a legal question or not, I suppose it is. 

MR. BONDA* She can answer yes or no. I see 
nothing wrong with that question, I don't know, it may hurt 
me. 

COLONEL MADDEN; Which question is she going to 
answer, there were two. 

MR. BONDA* Read the last two questions please. 

(The last two questions were road as last above 
written.) 

MR. BONDA* Strike the first question and read 
the second part of- the question again please. 

(Question was read as directed.) 

MR. BONDA* Anythin before tho"or"may be 

stricken, 

(Question was read as directed.) 

A Afraid of what, the Japanese? 

Q Were there twenty there before you were arrested, any 
time before you wero arrested? 
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A Where, in our place? 

Q Any time from the time yci. heard the first shot until 
you were able to sit down in your hiding place, did you 
see twenty Japanese? 

A I can’t tell because I didn’t count them. 

Q Were there more than twenty? 

A I don't know. 

Q Now you don't know because you didn't eount them, or 

you don't know because you were too frightened to look, what 

is the correct answer? 

A Because I was frightened and I was not able to count. 

Q As you were about to sit down, how many Japanese came 

immediately to your place to arrest you? 

A Five Japanese. 

Q At that particular time there were five Japanese and 
that was the place in the bushes where you were about to 
sit down, is that correct? 

A Yes. 

Q Now they came right up to you, didn’t they, within a 

matter of less than a meter, didn't they? 

A Very near because our husbands wore held by their arms 
and they were threatened with their rifles,' 

Q Now did you see these five Japanese closely enough to 
identify what they were wearing? 

A Those five Japanese that arrested us wo*o oivjjisn clothc.5 
q Were they wearing anything besides civilian clothes, 

anything at all, either an armband or sword or anything? 

A I can't tell further, because I did not observe them 
because I was frightened. 
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Q But you were definitely able to identify the fact 
that they were wearing civilian clothes, now I want you to 
be sure about that? 

A *t'es, the five Japanese soldiers who arrested us wore 
civilian clothes. 

Q From that place where you were about to sit down, 
where were you taken, where did you go? 

A Wo were brought to the schoolhouse. 

Q You accompanied your husband and Baltazar to the 
schoolhouse, is that correct? 

A Yes. 

Q How far is the schoolhouse from the place where they 
arrested you? 

A From the place where I am sitting to that seawall. 

MR. BONDA: Seventy meters. 

Q Did you see anybody else taken over there at that 
time? 

A Those twelve.. 

Q Did -you see twelve altogether taken to the schoolhouse, 

I don't mean inside the school!, use, but taken to the school- 
house? r * 

A ■ They were taken to the schoolhouse and they were later 
taken to the' place where they were killed. 

MR. BONDA: At this time I ask the last part of 

that answer - bo stricken, I think it will save complications 
later on if we have that stricken. The part that is not 
responsive to my question. 

COLONEL PARMELEE: Will the reporter read the 
question and the answer, and defense counsel hold up his 
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hand when he wants the answer completed* 

(Question and answer was read as directed*) 

COLONEL PARMELEE: Everything after “they were 

taken to the schoolhouse", everything after that is not 
responsive to the question* 

MAJOR FOJAS: That is all right. 

COLONEL PARMELEE: Very well, it is agreed by 
the prosecution to strike everything after "they were taken 
to the schoolhouse"* 

The Commission will now recess until 1300 hours this 

date* 

(Tho Commission recessed at 111? hours, to reconvene 
at 1300 hours this date*) 
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AFTERNOON SESSION 

(The Commission reconvened, pursuant to recess, at 
1315 hours.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May' the record show that all the 
members of the Commission are present, the accused and his 
defense counsel and personal interpreter, and the prosecution 
staff are also present. 

PAULA TI-AYON 

a witness on behalf of the prosecution, having been previously 
duly sworn, testified further as follows through Interpreters 
Belaong and Zosa: 

CROSS-EXAMINATION (Cont'd) 

BY MR. BOND A: 

Q How many persons who were arrested did you see before 
you got to the schoolhouse? 

A There were 12. 

Q Twelve? 

A Twelve. 

Q Now, did you see those people before you got to the 
schoolhouse? 

A At the time we reached the schoolhouse was the time 
when these 12 people arrived there, 

q You didn't seo them arrive then, did you -- withdraw 
that. 

You didn't see them before they arrived there, did you? 

A When we arrived at the schoolhouse they were already 

there with their hands tied behind their backs, 
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Q And you didn't sec who arrested them, did you? 

A No. 

Q Nov/, how long did you remain at the schoolhouse? 

A It was not long, very long after, because when their 
hands were tied behind their backs v/e left the place, 

Q You left right after the hands of the men wore tied 
behind their backs, is that what you mean? 

A * Yes, 

Q Now, did you see the man you call Colonel Yamaguchi 
during the time you were in the schoolhouso? 

A Yes, 

Q Had you seen him before that time? 

A I saw him at the schoolhouso, 

Q Did you see him before that time? 

A I saw him at the schoolhouse. 

Q Had you ever seen him before you saw him at the school- 
house on the 18th day of March, 194-5? 

A No, I only saw him at the schoolhouse, 

Q Now, can you tell us what Colonel Yamaguchi was wear¬ 
ing at that time? 

A I saw him wearing a pair of boots, I didn't notice 
his upper shirt, and he wore a pair of trousers especially . 
for boots, 

g Was, he carrying any weapons? 

A He wore a sword. 

Q Was he carrying any other weapons besides the sword? 

A I didn't notice because I was frightened. 

Q • As a matter of fact you were so frightened you didn't 
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notice anything about him, did you? 

A There was no other. 

Q This morning I asked you whether you had seen him — 
withdraw that. 

This morning I asked you if you could remember what he 
wore, and you said you were too frightened to notice, and 
now I ask you and you say he was wearing boots,and pants built 
for boots, and was carrying a sword. Now, can you explain 
to us now why you gave the answer you did, and you now give 
a different answer? 

A This morning I was asked about the five Japanese that 
arrested us, and now that I am asked about what Colonel 
Yamaguchi wore at that time I testified on what he really 
wore, 

Q Don't you remembor this morning when you made the 
statement that you saw Colonel Yamaguchi, and you were asked 
what he wore, and you said you were too frightened to notice; 
do you remember that? 

A I remember that I was asked about the five Japanese 
soldiers, what they wore, and I didn't remember that I was 
asked about what Colonel Yamaguchi wore, 

Q Now, did you notice anything unusual about the man you 
call Colonel Yamaguchi in the schoolhouse? 

A I didn't notice any more unusual thing about him, 

Q Didn't you notice whether he had any bandages any¬ 
where on his person? 

A Nothing else more, 

Q Did you notice whether his arm was in a sling, or whether 
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it was bandaged? 

A Nothing else more except what I have said. 

Q If ho had worn his arm in a sling, or if his arm had 
been bandaged, would you have noticed it? 

A I didn't notice anything more except that he wore a 
pair of boots, and a pair of trousers especially for boots, 
and I didn't notice what he wore on the upper part. 

Q Did you notice whether he wore any insignia of rank? 

A I didn't notice it, 

Q Did you notice what kind of a sword he wore? 

A How can I see the kind of sword when it was inside 

the scabbard? 

Q Did you see what kind of a scabbard he wore? 

A As I saw it was something black, but I did not notice 

it very well. 
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q Did you notice whether it was a two-handled sword or 
a single handled sword? 

A I can’t tell because I didn’t notice* 
q You didn't notice the color, you didn't notice whether 
it had two handles or a single handle? 

A No* 

q All you know were his boots and pants that were made 

to fit into boots? 

A Yes. 

Q Did you notice whether he wore a short sleeved shirt? 

A I can’t tell about it, because I didn’t notice* 

Q Did you notice whether he wore a hat or a cap or 

whether he went bareheaded? 

A I can’t tell whether or not he was wearing a cap, I 
didn't notice it* 

Q How long were you in this man's presence? 

A I was near him when my husband was brought before him 

and then we were taken away and then these men's hands were 
tied behind their backs* 

Q How long a period of time were you in the presence of 
this man whom you call Colonel Yamaguchiv 
A I can’t make an estimate or I can't tell how long it 
was, 

Q Do you know how long a half hour is? 

A No* 

Q Who told you that the man you call Colonel Yamaguchi 

was, in fact, Colonel Yamaguchi? 

A When I went to La Carlota to buy rice, it was the first 
time I saw him* 
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Q When did you go to La Carlota to buy rice that you 
saw Colonel Yaraaguchl? 

A I can't recall what month it was, 

Q Was it before the 18th of March, 194-5? 

A I don’t know, I can’t recall, 

Q Well I asked you this morning whether you had ever 
seen the man whom you call Colonel Yamaguchi prior to the 
time that you saw him «n the 18th of March, and you very 
definitely said no. Now was that the truth, or wasn’t 
it? 

A I saw him on the 18th at Barrio Buenavista, 

Q I asked you this morning if you had seen him before 

the 18th, and you said no. Now what is the fact, did you 

see him before the 18th, or didn’t you? 

A The first time I saw him was in La Carlota and the 
second time when I saw him was on the I8thj 
Q Why didn’t you tell us that this morning when I asked 
you if you had ever seen him before? 

A You didn’t ask mo this morning whether or not I saw 
him before the incident, 

MR. BONDA: I submit to the Court that it is so 

obvious this woman is changing her story from time to time. 

Being a woman and being with a child, of course, I don’t 

care to have any drastic action taken, but at least I would 
like to have her reprimanded for continuously changing her 
story, 

MAJOR FOJAS: I would rather have the witness 
cautioned not to answer any questions until she understands 
it, rather thru having her reprimanded — 
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Q When did you go to La Carlota to buy rice that you 
saw Colonel Yaraaguchi? 

A I can't recall what month it was. 

Q Was it before the 18th of March, 194-5? 

A I don’t know, I can’t recall* 

Q Well I asked you this morning whether you had ever 
seen the man whom you call Colonel Yamaguchi prior to the 
time that you saw him «n the 18th of March, and you very 
definitely said no* Now was that the truth, or wasn*t 
it? 

A I saw him on the 18th at Barrio Buenavista* 

Q I asked you this morning if you had seen him before 

the 18th, and you said no. Now what is the fact, did you 

see him before the 18th, or didn’t you? 

A The first time I saw him was in La Carlota and the 
second time when I saw him was on the 18th,, 

Q Why didn’t you tell us that this morning when I asked 
you if you had ever seen him before? 

A You didn’t ask mo this morning whether or not I saw 
him before the incident, 

MR, BONDA: I submit to the Court that it is so 

obvious this woman is changing her story from time to time. 

Being a woman and being with a child, of course, I don’t 

care to have any drastic action taken, but at least I would 
like to have her reprimanded for continuously changing her 
story, 

MAJOR FOJASt I would rather have the witness 
cautioned not to answer any questions until she understands 
it, rather than having her reprimanded — 
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COLONEL PAR ELEE: Well we will d is nose of one 
thinp at a time. I think you can roly upon the foot that 
the members of tho Commission road this record, not onco 
but more than once, "nd if they find somethin? that doesn't 
chock with s one thine that has rone on before, they check 
back, so if there arc any inconsistencies, the" ''re in tho 
record. 

ER. BONDA: That is true, but tho question "rises 
which inconsistency will the Commission believe. T’r only 
way we can hear tho story is fron tho ’•’itness's mouth. 

COLONEL PAR!ELEE: Yes, that is true, but the 
fact there is a discrepancy is not overlooked by the Com¬ 
mission when they are studying the case and considering it. 
But it is very true, the question "rises which arc they 
roinr to believe, 

R. BONDA: That makes it very difficult for 
tho defense to cross-examine. Suapose I cross-examine 
her on this La Car lota. deal. Will I inf"r from that 
testimony the Commission will disregard tV; previous 
testimony in which she said she did not See him before. 

If I pursue one line the Commission may believe that line 
of testimony and if I nursue another line, the Co r mission 
may believe that line of questioning bec"use I have chosen 
to pursue that one particular line. I an at a losa to 
know which line to nursue. 

COLONEL PAIEELCE: It is true it is difficult 
to do, but in all these tri"ls there are inconsistent 
statements vhich m ny bo due to a number of circurst"nces 
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and the inconsistencies are not wilful* but they arc duo 
to uncertainties and others nay bo due to difficulty in 
interpretation, I don’t know* 

MR. BONDAs I don’t know how we can find out. 

If they were English speaking witnesses that would be 
different. 

COLONEL PARMELEE: Getting down to what tho 

defense counsel wants, to have her admonished, I don’t 
believe it will do any good* In these cases you will have 
to roly on the judgment and fairness of the Commission, 
that is the only practical solution I know of. 

MR. ADLER* These inconsistencies have not only 
boon happening for tho last ten minutes but the sar.c thing 
was true this morning* 

COLONEL PARMELEE* That is true. That is in 
the record, and it is true, but I don’t believe it will 
solve the difficulty. 

MAJOR POJAS* I ask that she be advised to be 

sure she understands the question before she answers* 

COLONEL PARMELEE* That will be done now and 
let us hope that if some of those inconsistencies are due 
to her answering when she doesn’t understand the question, 
that she will so state,(shc doesn't understand tho question. 

The witness is instructed that if she does not under¬ 
stand a questionj that she is to 30 state, and ask for a 
clarification that when she does not understands fully what 
is asked of her, and she gives an answer, that is in the record 
and that is taken as tho truth and she is sworn to tell the 
truth. Now, if she doesn’t' understand, she should say so, 
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we expect her to do th^t, because she rust stmd on the 
testirony which she rives. 

(Intemretor Zose interpreted to the witness.) 
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COLONEL PARMELEE: Dogs she understand now? 
INTERPRETER ZOSA: Yns. 

COLONEL PARHELEE: All right, very well, she 
knows now she will have to raise her hand or indicate in 
some manner and make a request that she doesn’t understand 
the question. 

(Interpreter Zosc. interpreted to the witness.) 
INTERPRETER ZOSA: Yes. 

Q Now, if you had soon Colonel Yaraaguchi when you were 
buying rico in La Carlota can you give us the approximate 
length of time prior to March 18, 1945 that that occurrence 
took place? 

A I can't toll because I can't recall and I forgot every¬ 
thing because of the lapse of time. 

Q You can't even approximate the time? 

A How can I make an estimate when I forgot it? 

Q Who told you at that time that the man you referred 
to as Colonel Yamaguchi, was he? 

A At that time the people were gathered at the plasa 
and a policeman told me that Colonel Yamaguchi was coming, 

Q And how long did you remain at La Carlota that day? 

A Wc arrived at La Carlota at about nine o'clock in 

the morning, and we returned home at about ten o'clock that 
same day, the same morning. 

Q Ten o'clock that same morning? 

A Yes. 

Q So that you were in La Carlota that day about one hour? 
A About that length of time vdion we loft and returned 
home. 
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Q Now, how long after you arrived there did the police¬ 
man tell you that Colonel Yamaguchi was coming? 

A When the policeman told me, he was already there at 
the plaza, 

Q • Who was there, the policeman or the man you call 
Colonel Yamaguchi? 

A He, (Indicating the accused.) 

MR. BONDA: Pointing to the accused. 

Q Well then, what do you mean when you say the police¬ 
man told you he was coming, when he was already there? 

A At that time when the policeman told me that Colonel 
Yamaguchi was coming it was not long when we went to the 
plaza and we saw him already there, 

Q Was he in an automobile? 

A At the time I saw him he was already on the ground, 

Q Was there a big crowd at the plaza? 

A There were many, 

Q Whom wore you.with? 

A I was alone, 

Q You didn't have your husband or any of your children 

with you? 

A My husband was killed by the Japanese, 

Q Then what you are telling us now took place after 

March 18th, now is that correct? 

A Before the incident, 

Q What was your husband's occupation? 

A He was not employed, but he worked at the hacienda, 

Q Had he ever boon arrested before tho 18th of March? 
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A No. 

Q Prior to the l8th he had never been arrestod; had he 
ever been investigated? 

A No. 

Q Have you ever made an application for a pension from 
either the United States Government or the Philippine 
Government for services rendered by your husband during the 
occupation of Negros Island by the Japanese? 

A No. 

Q After you left the schoolhouse, where did you go, did 
you go home? 

A We went home. 

Q And your husband and Baltazar remained in the school- 

house, is that correct? 

A Yes. 

Q And when did you next see your husband? 

A Monday morning* 

Q Well, what day of the week was it that you were at 
the schoolhouse? 

A At the time of the incident? 

Q Yes. 

A Sunday, 18th of March. 

Q Then the next day you next saw your husband; what 
time was it? 

A In the morning, it was yet quite dark, 

Q Well was it dark, or was it light? 

A Before the sun rose. 

Q Was it dark, was it still night? 
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A It was about sunrise, not dark, and not light. 

Q Was there any visibility?. . 

A Yes, objects near were clear but those far were not 
visible. 

Q Where was your husband the first time you saw him on 
Monday morning? 

A At the place whore he was killed. 

Q And how did you know where he was, in other words, 
what led you to him? 

A When they wore brought away, we wore there and they 
were there, and they did not return any more, (As indicated 
by the witness.) 

Q My question was, what led you to the place whore your 
husband was when you first saw him Monday morning? 

A Because thoy wore killed just there in the barrio, 

COLONEL PARMELEE: May I make a suggestion? Ask 
her how she happened to go to this place where she found her 
husband. 

MR. BONDAs Walt just n minute, ask her — 

Q How far was the place where you saw your husband on 
Monday morning from your house? 

A From the place from where I am sitting to that seawall. 
MR. BONDA: About 70 meters, 

Q How did you happen to go to that place where you saw 
your husband on Monday morning? 

A We went to that place because they failed to return 
that evening before. 

q Oh, then you wont 5 well, what made you go to that 
particular place? 
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A Tho placo of tho killing? 

Q Yes. 

A Because the place was just very near. 

Q Well, was that the same placo where you had last seen 
your husband on the 18th of March? 

A Yes. 
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Q Hov, the dry before you srv bin at the place v, hrrc you 
say he v/as killed res that the place you had last soon hin 
the dry before; no\ , is that correct? 

A ._t the time I found him? 

Yes. 

A Y'hcn I sav him he '.'as no longer at the pipe:, vhere they 
killed him, because he vas still breathing and he had walked 
o distance. 

Q Kor far had ho ’rlked? 

A It v as e short distance, but I can’t estimate hov; long 

it v.as. 

Q Well, thv place that you first c: r»e to look for him, the 
place from vhich he ’-'rlked, at that place, did you see any 
other persons? 

INTI .KPjRLTLK ZCST: Yfhat res that question, plepsc? 
( r „uostion read.) 

; None. 

You came to the niece vhcrc you had last seen your 
husband, and you didn't find your husband there because he 
had vrlked nvay, because he was still living, and you srv 
nobody else there at that particular place, nor, is that 
correct, or isn't it? 

A None. 

r. Nov, ’.hen you finally found your husband rhet caused von 
to go to the particular place where you found him? 

At' the tim- I found him? 
r . Yes. 

Because- I looked for him as h«. had failed to come home. 
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Q ijid thft is the only person you found? 

L Yes. 

Q Novi, vhen you found him he was already badly rounded, 
was he not? 
i* Yes. 

You described some of hisVounds os being bullet wounds, 
is that correct? 

A The ones in his stomach v?ere caused by bullets, 

r Nov.', you ore sure of that? 

A Yes. 

r Well, didn't you testify that you didn't hear any bullets, 
any shots.except one shot the day of the 18th, either 
before or after the incident? 

A I heard that one shot, but at the time when he was shot 
we did not hear. 

Q ;,nd that place that he was taken to was seventy meters 
from your house? 

COLONEL 7 iDDEIIs Just a suggestion. She doesn't 
know thrt distance is seventy meters. 

MR. BOND,: Well, that is the way the record should 
appear, but I ves hoping the interpreter would translate it 
in the v;cy she world know. That is c matter of interpretation. 
I can change it. 

Q Then, the place where he wes taken to was the same 

distance os from here to the seawall, v hich is a distance 

of about seventy meters, is that correct? 

Yes, but I am not sure of that seventy meters, because 

I don't know how to estimate. 

! 
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Q Now, you didn’t see your husband either bayoneted ois 
shot, did you? 

«. No. 

Q You didn't see Baltazar either bayoneted or shot, did 
you? 

A No. 

Q The onlj ersons that you "aw who arrested him wore 
civilian clothes, is that true? 

A Yes, 

Q Did you see those some civilians in the schoolhouse? 

A I didn't notice whether or not they were there because 
they were many, 

MR. BONDA: The defense has no further questions. 
COLONEL I/RMELEE: The Commission will take a 
short recess, 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: V;ill the interpreter please remind 
the witness that she is still under oath. 

(Translated to witness through Interpreter Zoso.) 

A Yes. 

COLONEL P.RMELEE: Redirect? 

MAJOR FOJASi Yes, sir. 

REDIRECT EXAt'IiE.TTON 

BY MAJOR FOJAS: 

Q You strtod on cross-examination that five Japanese 
wearing civilians clothes arrested you and your husband. 
Besides those five Japanese did you see any other Japanese 
around that vicinity? 
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Q ijid thrt is the only person you found? 

A Yes. 

Q Novi, when you found him he was alrc.dy badly rounded, 
was he not? 
i* Yes. 

e You described some of his vounds os being bullet rounds, 
is that correct? 

A The ones in his stomach were caused by bullets, 
r Mow, you ore sure of that? 

A Yes. 

~ Well, didn't you testify that you didn't hoar any bullets 
any shots.except one shot the day of the 18th, either 
before or after the incident? 

A I heard that one shot, but at the time when he was shot 
we did not hear. 

Q And that place that he was taken to r as seventy meters 
from your house? 

COLONEL 'ADDER: Just c suggestion. She doesn't 
know thrt distance is seventy meters. 

MR. BOND* : Y/ell, that is the way the record should 
appear, but I was hoping the interpreter would translate it 
in the v;ey she world know. That is a matter of interpretation 
I can change it. 

Q Then, the place where he v- ss taken to was the same 
distance as from here to the seawall, which is a distance 
of about seventy meters, is that correct? 

Yes, but I am not sure of that seventy meters, because 
I don't know how to estimate. 
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Q Now, you didn't see your husband either bayoneted on 
shot, did you? 

«. No. 

Q You didn't see Baltazar either bayoneted or shot, did 

you? 

A No. 

Q The onl; ersons that you "aw who arrested him wore 
civilian clothes, is that true? 

A Yes. 

Q Did you see those some civilians in the schoolhouse? 

A I didn't notice whether or not they were there because 

they were many. 

MR. B0I1DA: The defense has no further questions. 
COLONEL I i'RMELLEi The Commission will take a 
short recess. 

(Short recess.) 

COLONEL P;RMELEE: The Commission is in session. 
MAJOR FOJAS* Will the interpreter please remind 
the witness that she is still under oath. 

(Translated to witness through Interpreter Zosa.) 

A Yes. 

COLONEL PiRMELEEs Redirect? 

MAJOR IOJASi Yes, sir. 

RED IRI iC T EX ATI A, .TI ON 


BY MAJOR FOJASi 

q You stated on cross-examination that five Japanese 
wearing civilians clothes arrested you and your husband. 
Besides those five Japanese did you see any other Japanese 
around that vicinity? 
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MR. -.OHR. : At which time; the time of the arrest? 
MAJOR FOJ 4 .S: ’ hen t’->ey -ere arrested. 

.. Yes, there -ere many Jeprncs* , but I do not knov them. 

C. Rev, did you notice those otter Japanese, whether they 
were veering civilian clothes, or ’hethcr ths.y were in 
uniform at that time? 

4 . I do not kno% , because some of them were rearing vhitc 

clothes, and others in khaki. 

r ; '.’ere the" carrying erms at t v c time? 

4 . Rifles. 

^ Under vhrt circumstances did you see Colo n cl Ynmoguchi 
in the schoolhouse? 

44 He vos already there at the : choolhouse -hrn ve arrived, 
ond ve were also standing near th schoolhouse when ve saw 
him. 

% Did Coloncl Yrmaguchi speak to these twelve prisoners 
at that time? 

A He spake . 

Q Did you notice in vhat language- he spoke to f- < se 
prisone rs? 

A He i cs speaking in Japanese, which I could not understand, 
n Did he use any interpreter? 

.* I cannot tell nor -hether or not there vos on interpr ter. 

r. :io* long did you stay in the schoolhouse at th't time? 

not very long. 

r> Did you notice whothor those tv/elvo prisoners were taken ovv 
from th*. schoolhouse oh the 18 th of .'arch, 194-5? 

MR. BOIiP..: I request the answer be. "Yes" or "No 11 . • 
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COLONEL PJHIELEE: Instruct the witness to answer 
the question "yes” or "no." 

A Yes. 

Q How did you know that they were taken away from the 
schoolhouse? 

A Because v;e were near t’ at place. 

Q Did you see them taken away from the schoolhouse? 

A Yes. 

Q Did you know where they v/ere taken? 

A They ere brought to the place of the execution. 

Q ;d how fer t?ss the "lace of the execution from the 

schoolhouse? 

A The distance '’as from this olace nearer than that sea¬ 
wall. 

Q Hov : much nearer? 

A V’ithin the area on this side. 

Q Can you point out to — 

’•’K. BOND.,: If the Court o lease, this girl has 
testified previously that the lest tino sho saw her husband pri' 
to the hext morning was at the schoolhouse. Th:*s is the 
first time anvbody has been brought to a "lace of execution. 
Now, I don't know whether — 

MAJOR FOJ.S: I submit, sir, that the place of 
execution her not been cleared up. 'here was quite a confu¬ 
sion which '"as brought out on cross-examination. There rts 
testimony as to where the bodies of these men "ere found, 
and that has not been established in relation •.o t v e school- 
house . 
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MR. BONDA: You had this woman on direct examination, 
and your direct examination and also on my cross-examination 
this woman said the last time she saw him prior to the time 
she found him the next morning was in the schoolhouse, and this 
is entirely new to me. In fact, it is directly contrary to 
what she said when she said the last time she saw him was at 
the schoolhouse. 

MAJOR FOJ/.S: Did she not say she found the body 
of her husband farther away from the schoolhouse? 

MM. BONDA: Yes, and he was wounded, but he was not 
dead and he had walked. 

MAJOR FOJAS: That is what I am establishing now. 

It is not new. 

MR. BONDA: It is not only new, but it is contrary 
to anything she said up to this time. 

MAJOR FOJAS: No, it is not contrary. 

MR. BONDA: If I can remember correctly, and if I 
am wrong I wish somebody would correct me, the lrst time she 
saw him prior to the next morning was at the schoolhouse, 
and we asked how she happened to go to the place where she 
found the body, and she said because it was the last place 
she had seen him, and I asked her if it was the schoolhouse, 
and she said, "Yes," and she said the body was not there 
because he had been v’ounded, and he had walked from there. 

Now, if the place of execution has been established at all 
it has been by this woman's testimony that the last time 
she . aw him was at the schoolhouse and that is where she went 
to look for him the next morning. 
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MAJOR FOJAS: That place, sir, might be within 
the vicinity of the schoolhouse. Just the same, that has 
not been established that the people were in the school- 
house; they were in t*~e vicinity of the schoolhouse. 
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MR. BOND A j She said the last time she had seen I 

him was at the schoolhousc, 

COLONEL MADDEN: Let me ask the interpreter: 

" escuolahnn," is that "schoolhouso" or ''schoolyard"? 

INTERPRETER ZOSA: Schoolhouso. 

COLONEL PARMELEE: If I remember, she volunteered 
the information which was over and abovo what your question 
called for, and she was stopped when they got to the school- 
house 5 is that right, is that the same question? And the 
l rest was stricken? 

I MAJOR FOJAS: Yes, sir. 

£ v 

MR. BONDA: I don't remember what was stricken, 

!? but certainly there is nothing in the testimony to show the 

| execution took place at any place other than the last place 

I she saw him, which was at the schoolhouso, and I think that 

I has been definitely established, if thero was a placo of 

I execution, that was the place of execution. Now the prose¬ 
cutor on redirect is trying to move that over to another \ 

f; place, and I think it is improper, both because it is f 

| directly opposite to what she said before, and bringing up i 

$ new matter that wasn't brought up on cross-examination. I i 

n 1 

jp mean there can be an endless conflict. She has been changing I 

J her story all the time, and we have finally gotten a story, j 

l and I think we should stick to that. | 

MAJOR FOJAS: There is testimony that the place 
of execution was in a bamboo grove. Now, that has not beon 
established, the situation of that bamboo clump has not 
been established in relation to the schoolhousc, and on 
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cross-examination I don’t know what happened, but on cross- 
examination the questions were confined to the schoolhouse, 
and there is where the confusion lies, /aid now I would like 
to establish the place of execution in relation to the school- 
house. 

COLONEL PARMELEE: Now, the objection of the defense 
is technical in a sense, inasmuch as ho is bringing up some¬ 
thing now that perhaps should havo been brought up on direct 
examination, establishing the relationship of the place of 
execution and the schoolhouse. Is that correct? 

HR. BONDA: My objection is based upon that, sir, 
which is strictly a technical objection, but it is also based 
on the fact she herself has definitely established the place 
by her testimony, and the prosecutor cannot impeach his own 
witness, and get another story out of her, and what it amounts 
to is impeachment of his own witness. 

MAJOR FOJAS: I am not impcaching my own witness. 

I am just clarifying things rather confused during cross- 
examination, If defense counsel had nover cross-examined at 
all we have the testimony that the place of execution was the 
bamboo grove. 

MR. BONDA: I beg your pardon. It was not, 

MAJOR FOJAS: Yes, it was, and I can refer you to 
the record, in my direct examination. 

MR. BONDA: The only testimony about a bamboo clump 
was that she didn't see the killing because there was a bamboo 
clump between her and the killing, 

MAJOR FOJAS: No, that was the place whore she saw 
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the body of her husband and Arsenio and Ramon Baltazar. 

HR. BOND A: "On March 8th he was killed by the 
Japanese, I didn't see because he was hidden by bamboo 
clump," I read it before I referred to it, 

MAJOR FOJAS: I asked her, "Whore did you find 
the dead body of your husband," and she said, "In the bamboo 
clump," 

MR. BONDA: Okeh, then, that couldn't be the place 
of execution, because she said he walked away after he was 
wounded. 

MAJOR FOJAS: Would you say the place where he 
was bayoneted was not also in the bamboo clump? He didn't 
walk far. 

MR. BONDA: Ho walked so far she had to look for 

him. 

MAJOR FOJAS: There you are, you Just don't know, 

MR. BONDA: To save time, go ahead, 

COLONEL PARMELEE: The prosecution apparently, 
in effect, has a green light now to pursue that? 

MR. BONDA: I don't waive my objection, sir, but 
I say we waive further argument to save time, 

COLONEL PARMELEE: Well, in other words, you,in 
effect, withdraw it, is that correct? 

HR. BONDA: No, sir, I don't withdraw it, but I 
assumo that — 

COLONEL PARMELEE: Well, there seems to be a con¬ 
flict here of the testimony. The Commission is confused, 
and will probably ask some questions for clarification. Do 
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you want to lot tho Commission question, or do you want to 
pursue this now? 

MAJOR FOJASs I will withdraw that question, sir, 
and rephrase it. 

COLONEL PARMELEE: All right. 

Q Hoy; far was the place where you found the dead body 
of your husband to the schoolhouse itself? 

MR. BONDA: That is an assumption on a fact that 
is not in the record. She did not find the dead body of her 
husband at that time. 

MAJOR FOJAS: Do you claim, Mr. Bonda — 

MR, BONDA: Her husband was still living when 
she found him. You asked her how far was tho place where 
she found the dead body of her husband from the schoolhouse, 
and her husband was still living when she found him. She 
never found the body. 

MAJOR FOJAS: I withdraw "the dead body," then. 

Q How far is the place where you found your husband to 
tho schoolhouse? 

A I cannot tell how far, 

Q Will you please stand up and find out whether you can 
calculate the distance by pointing to any other object out¬ 
side? 

(Witness indicating.) 

MAJOR FOJAS: The witness indicated the distance 
of about a hundred meters, 

COLONEL PARMELEE: Docs the defense agree to that? 

MR. BONDA: Yes, sir. 
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Q Now, how far was the place where you saw the dead body 
of Ramon Baltazar in relation to your husband? 

A The distance about from my husband was about that dis¬ 
tance of the first lamppost. 

MR, BONDA: I think we figured this morning it was 
about 25 meters, 

MAJOR FOJAS: That is about 35 meters, 

MR. BONDA: I think we said this morning it was 

25 meters, 

COLONEL PARMELEE: Accept 25 meters? 

MAJOR FOJAS: Yes, sir, 

Q V/hen did you find the dead body of Arsenio, whose family 
name you do not know? 

A Near tho place where Ramon Baltazar was lying, 

Q You said that you saw Colonel Ynnaguchi once in La Carlota 

and when you were asked by defense counsel whether your husband 
was with you at that time, you said he was killed by the 
Japanese, 

Do you mean the Commission is to. understand that v/hon 
you saw Colonel Yamaguchi in La Carlota it was already after 
the 18 th of March, 194 - 5 ? 

A It was before that date. 
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Q Con you explain why you did not mention your nusband was 
already killed? 

A I forgot. 

Q So it is clear now that when you saw Colonel Yamaguchi 
it was before the 18th of March, 194-5? 

MR. BONDA: Wait a minute, you mean it is 
clear to whom, clear to the witness? 

MAJOR FOJAS: Clear to her, yes. 

A Yes. 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Reoross-examination? 

RECROSS-EXAMINATION 

BY MR. BONDA: 

Q When you went to La Carlota to buy rice, you came 
to the plaza and you were told that Colonel Yamaguchi was 
there, then I asked you whether you were alone, and you 
said yes because your husband was dead. You don't mean 
to tell us you forgot to tell us your husband was dead, do 
you? 

A I forgot. 

MR. BONDA: No further questions, 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Do you know a certain barrio by the name of Haguimit? 

A No. 

Q (To Interpreter Belaong) Did you say Haguimit? 
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INTERPRETER BELAONG: Yes, sir. 

Q Do you know a certain barrio by the name of Mabini? 

A I know that place, it is far from our place. 

Q Do you know a certain hacienda by the name of 

Viscaya? 

A Yes. 

Q And do you know o certain barrio by the name of 
Burgos? 

A No. 

Q Do you know a certain barrio by the name of Gomez? 

A Yes. 

Q Now, is the barrio of Buenavista near the barrio of 
Gomez? 

A Yes. 

Q And is it between the Hacienda Viscaya and the Barrio 

Buenavista? 

A Buenavista is a barrio* 

Q Is the Barrio Buenavista between the Hacienda Viscaya 

and the Barrio Gomez? 

A Yes. 

Q What sort of a building is the school house in the 

Barrio Buenavista? 

A That school house has a galvanized iron roofing with 
wooden floor and walls. 

Q Was that the condition of the building in March, 194-5? 

A Yes, sir. 

Q Can one see into the school house from the outside? 

A Yes, because the- height was os high as this. (As 

indicated by the witness from the counter to the floor.) 
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Q Did you sec your husband and his companions taken into 
the school house? 

A No, they were not brought inside, 

Q Then they were brought to the school yard instead of 
the school house? 

A Yes, 

Q Are there many buildings near the school house? 

A The building near the school house was our house where 

we lived, 

Q Am I correct then in assuming that all of the incidents 
in connection with the investigation, the killing and the 
'discovery of the victims after they had been killed, or 
bayoneted, were within the school yard, or near the edges 
of it? 

A Yes, 

Q Was it light when your husband was arrested? 

A It was in the morning, the sun had not yet risen. 

Q Was it light when they got tc the school yard? 

A Yes, at the school house, in the school yard, it was 
already light, 

Q You talked with your husband after you discovered him 
the next day, did you not? 

A Yes. 

Q Can you remember exactly the words that he used to 

tell you what happened to him? 

A He told me that the Japanese bayoneted him, and he 
was shot with a rifle on the stomach, 

Q You testified this morning that your husband lived five 

days after you found him, is that correct? 
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A From tho :ime of the incident, I mean, when they were 
executed* 

Q Then that would be four days after you found him? 

A I saw him- Monday, and he died on Friday. 

Q Where was he when he died? 

A We brought him to La Castellano. 

Q Did he talk to you after the first day, that is, 

after the day you found him in the bamboo? 

A That was all that he told me that the Japanese wounded 
him. 

Q Well, did he tell you that more than onoe, or just 
on the first day? 

A Only once. 

Q Do you know the day which is the fiesta day in 
La Carlota? 

A The feast day there is 24th of January. 

Q In relation to the 24th of January, was that near to 

the time when you saw Colonel Yamoguchi in La Carlota? 

A I cannot tell whether it Wes near the feast day. 

Q How long have you been here in Manila? 

A I stayed here now for two months until the fifteenth, 

yesterday, 

Q With that period of time in mind, was the time before 
the 18th of March that you saw Colonel Yamaguchi in La Carlota, 
greater or less than these two months that you have been 
An Manila? 

A I cannot estimate the time for that was long ago. 

While this present time I could recollect the period of 

time that I stayed here in Manila because it is new, 
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COLONEL MADDEN: No further questions, 

COLONEL FARXLEE: No further questions by the 
Commission. Bnsed o n ~ny new motter that may hove been 
brought up by the Commission, has the prosecution any 
further questions? 

MAJOR FOJAo: No, sir, no further questions. 
COLONEL PARHELEE: Has the defense nny further 

questions? 

MR. BON'D A: No, sir. 

COLONEL PARMELEE: Witness excused. 

(Witness excused.) 

The Commission will now adjourn and reconvene at 0830 
hours tomorrow, 

(The Commission adjourned at 1500 hours, to reconvene 
at 0830 hours, 17 December, 194-6.) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 17 December 194-®) in Court No, 2, High 
Commissi ner's Residence, Dewey Boulevard, Manila, P.I.) 

COLONEL Pi'I-MELEEj The Commission is in session. 
MAJOR R.JflIREZ: May the record show that all of the 
members of the Commission are present, the accused with his 
defense counsel and nersonal interpreter, and t v- >e members of 
the prosecution staff are also present. 

BENITA CUSTODIO 

0 witness for the prosecution, being first duly sworn, testi¬ 
fied as follows through Interpreters Belaong and Zosaj 
DIRECT EXAMINATION 

BY MAJOR R/MIREZt 

Q V/ill you state your name, please? 

A Benita Custodic% 

Q How old are you? 

A Thirty. 

Q Where do you now reside in Negros Occidental? 

A Antipolo, Pontevedra, Negros Occidental. 

Q Ih March 194-5, where were you residing? 

A At Buenavista. 

Q Buenavista is in Pontevedra? 

A Yes. 

Q In March 194-5? were you married? 

A Yes. 

Q What was the name of your husband? 

A Tito Onfire. 
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Q In March 1945, was your husband ever maltreated by the 
Japanese? 

A Yes. 

Q Do you remember the date when he was maltreated? 

A Yes, 

Q mat was the date? 

A 18 March 194-5. 

Q On March 18th 194-5? will you please state how your 
husband was maltreated? 

A On Sunday about 6:00 o'clock in the morning, 18 March 
1945, the Japanese went to the Barrio Buenavista,Pontbvedra, 
We ’.ere arrested at the house of Dalmacio Gallegq. 

Q Hov many Japanese came to your house and arrested*’'’*;*, 
your husband? 

A There were many. 

Q Can you state about how many those Japanese were? 

A There were about twenty. 

Q Aside from your husband, do you know if they arrested 
any other person in the Barrio But navis ta with him? 

A Yes. 

Q Who were those? 

A Dalmacio Cellego, teuricioPelparan and ^ominador Once, 

T^ese are all. 

Q From your house do you know where those persons you ,1ust 
mentioned were taken by the Japanese? 

A They were brought to the schoolhouse. 

Q Did you go to the schoolhouse to see your husband? 

A No, 
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Q After your husband was arrested, did you stay in 
Barrio Buencv:sta? 

A No. 

Q Where did you go? 

A I went to Barrio Hnbini. 

Q Did you stay there in Barrio Echini? 

A No. 

Q When did you return to Barrio Buenavisto? 

A The follov;ing morning on Monday. 

Q Do you rernemher the hour vhen you arrived bock at 
Barrio Buenavista? 

A Yes. 

Q About what time? 

A i.t about IOiCO o'clock in t’e morning* 

Q Did you see your husband again* that is, the following 
morning on March 19, .194-5? 

A Yes, dead. 

Q Where did you find him already dead? 

A At the brook. 

Q Aside fr< m your husband, did you find any other dead 
bodicsin that place where you found him? 
i. Yes. 

q Did you recognize those oersons or dead bodies ’horn 
you sev? 

A Yes. 

Q Who were those persons whom you recognized? 

A Tito Once* Maurico Palporan, and Nicolas Esrena. 

Q V/ho else? 
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No more 


Hive you seen Dominador Once? 


'..hen you sa r your husband, what was the condition 


of his body? 


I saw him lying with face up at the brook* 


COLONEL PARHELEEj The Commission will toko a 


short recess. 


(Short recess.) 


COLONEL P/HMELEE: The Commission isin session. 
MAJOR RAMIREZ: Will the interpreter please remind 
the witness she is still under oath? 

(Interpreter Zosa interpreted to the witness.) 

Q Did you see any wounds on the body of your husband? 

A Yes. 

Q On what parts of the body of your husband did you see 
these wounds? 

A Here on the stomach (as indicated by t'-e witness), 
left and right sides. Here on the abdomen (as indicated by 
the witness), here on the left chest penetrating through 
the back. 

Q V'hat was the condition or appearance of the body of 
Maurico Palparan? That is, as you saw him on the morning 
of March 19, 194-5? 

A He was lying near the other dead bodies. 

Q Did you see any wounds on his body? 

A Yes. 

Q On what part of his body did you see those wounds? 















A 


The wound that I saw v/ns that one here, (r.r indicated 
by the witness.) The loft upper chert °nd here on the 
abdomen -'nd stomach, 

0 Did you soe any wounds on the body of Nicolas Esmena? 

A I did not notice the wound on the body of Nicolas 

Esncnr. but I saw him dead. 

o ' hen you saw Domin''dor Once, was ho still alive? 

A Yes. 

n Did you see any wounds ci his body? 

A Yes. 

o ’’."here wore those wounds that you ssvr? 

A There was a round here, (as indicated by the v/itnoss) 

and on the stomach rhore his intestines cane out. Here on 
the upper left chest penetrating to the back and « round on 
the lov'^r left chest penetrating through the back and on th 
right side. 

n ,r ere you able to talk to him thrt morning? 

A Yes. 

0 Did he tell you anything about the incident? 

A Yes. 

n That did ho toll you? 

A He "told me that they wore bayonet-d by the Japanese. 

Q '-'hero is Doninador Once no’-? 

A He is dead. 

q Do you rononber when Dor.inrdor Once died? 

A Yo s. 

q ’"hen? 

A 21st of March. 
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Q 1945? 

A Yes. 

Q You testified that you saw the body of your husband 

Yith other dead bodies in the prou'• How far was that 
group from the schoolhouse where your husband vcs taken 
or. the morning of -larch 18, 1945? 

A I cannot estimate how far it is from the group at 
the schoolhouse, 

Q You said that as ide from your husband, you saw other 
dead bodies, do you know how n my in all you saw in that 
group on that morning? 

A T-.ere were eleven.desd. 

Q How mahy ware, wo'rmded? 

A .411 of them were wounded. 

Q Not only wounded but «3LUa; clivo? 

A Dominador Once, . ' 

Q You said that the Japanese came to your house and 

arrested your husband, do you remember what uniform they 
were wearing at the tine your husband was arrested? 

A Yes. 

C„ \ tr hat uniform were they wearing? 


A Khaki 

and maong. 



COLONEL P.h MELEE t 

Eh at is that? 


INTERPRETER ZOS*: 

Denim. 


COLONEL PARNELEEs 

Does it have any distinctive 

color? 




INTERPRETER ZOSA-. 

Blue. 


COLONEL FARMELEE• 

Does it have to be a dark blue? 
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Q Do you know the color of the uniform those Japanese 
were veering? 

A Yes, os this, about the color of this, blue, 

(as Indicated by the witness pointing to the trousers worn 
by one of the interpreters.) 

COLONEL PiUMELEEi Stand up, please. 
(Interpreter Catanjal stood up as requested.) 

Q Did you see what arms those Japanese were wearing on 
the morning of March 18, 194-5? 

A Yes.. 

Q l.'hat arms were they wearing? 

A Rifle with bayonets • 

~ Did you recognize any of those ^a^fnese that came to 
your >->onse and arrested ^our husband? 

A No. 

MAJOR Ri.MIREZ: That is all with the witness. 
COLONEL PjRiZLEEj Cross-examination? 
CROSS-EXAMINATION 


BY MR.. BOND/.: 












Q what time did tho Japanese come to your barrio, 
do you know? 

A Yes. 

Q '.'/hrt time? 

A About 5:00 o’clock in the morning. 

Q what wrs the first that you knew that they were 
there? 

A They fired shots. 

Q How many shots did they fire, do you know? 

A One. 

Q Just one shot at 5:00 o’clock in the morning? 

A Yes. 

Q And do you know who fired that shot? 

A Yes. At the time of the shot, the Japanese were 
in front of our house. 

Q How close was your house to the house of — withdraw 
that. 

Do you know Paula Ti-ayon? 

A I know her, 

Q Did you know her before the date you related on 
direct examination? 

A No. 

Q You did not know her then? 

A No. 

Q Didn't she live at that time in the same barrio 
that you did? 

A We did not meet each other. 

Q Well, did you know Felicisimo Espanola? 

A No. 
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Q Yea said that you saw him while he was still alive. 
Don : t you know who he was? 

MAJOR R/'YIREZs I object to the question 
because the witness didn»t state she saw Espanola while 
he was still alive. It was Dominedor Once. 

nr-t. BON At Well, there is a lot we missed. 
There is a lot of her direct testimony that we missed. 

COLONEL PARMELSEt "tould the defense want the 
direc testimony read? 

?m. BONDA: Well, if the errors will be pointed 
out to me I will be satisfied with that# 

Q 'toll, did you know Ramon Baltazar? 

A No, , 

Q At that time didn't he live in the sane barrio as 
you? 

A I do not know. 

Q You didn't know then prior to the 18th, you did not 

kno.v Felicisimo Espanola, Paula Ti *ayon or Re-on Baltazar, 
is that correct? 

INTERPRETER BELAONG: Will you read that 

question? 

(Question reO.,^ 

A Yes. 

COLONEL PARMELEE: ''he answer to that is ’'Yes," 
she did not know? 

INTERPRETER BELAONG t Sne did not know. 

Q Row far from *he schoolhouse was your house? 

A I cannot tell the distance bscause I do not know 
how to estimate, distance, 
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■Was it far or near? 

Near. 

COLONEL PARIIELEE: The Commission will take a 
short recess. 

(Short recess.) 

COLONEL PARHELEE: The Commission is in session. 
IIAJOR RAMIREZ': Will the interpreter please 
remind the witness she is still under oath? 

(Translated to witness through Interpreter B^laong.) 
Q Did you see any Japanese civilians in the barrio on 
the day of the event you have testified to? 

A No. 

Q Did you see any persons whom you recognized as 
being officers of the Japanese Army? 

A I did not know any officer, but from rumors I have 
learned that those Japaneso were under Yamaguchi. 
q When did you hear those rumors? Has it been since 
you left your bafcrio to come here to Manila to testify? 

A At the time when I found the dead body of my husband 
Q Had you gone to the school house ’"hen your husband 
wps arrested? 

A No. 

q You immediately evacuated to another barrio? 

A Yes. 

Q Did you see any persons whom you have named killed? 

A Yes. 

Q How do you know that the date of this event that you 
have described was the 18th of March, 1945? 

A ,;r e found it out as to what date that incident 
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happened. 

Q Her; did you find it out? 

A I asked from somebody what date it was. 

Q When did you ask that? 

A That same day. 

Q '.‘/horn did you ask? 

A From other people in that place I asked them what 
date it was. 

Q Now, you say you saw some soldiers wearing khaki and 
blue denims; were the same soldiers wearing the khaki who 
were also wearing blue denims? 

INTERPRETER BELAONG; ’ r ill you read that question? 
(Question read.) 

COLONEL PARKELEE: You meai was the uniform 
mixed, is that correct? 

MR. BONDA: Yes, sir. 

A No. If one wore a khaki uniform, he wore all khaki, 
and the person who was wearing blue denim ™as wearing shirt 
and pants blue denim. 

Q Now, those who were wearing blue denim. what arms 
did they carry? 

A Rifles with fixed bayonets. 

MR. BONDA: The defense has no further questions. 

COLONEL PARIIELEE: Redirect? . 

MAJOR RAMIREZ: None, sir. 

COLONEL PARMELEE: Questions by the Commission? 
COLONEL HADDEN: Yes. 

COLONEL PARMELEE: Colonel Madden. 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HADDEN: 

Q ™ S s it light when the Japanese came to your house? 

A It was a bit dark. 

Q Could you see persons w&ll who were close to the 

house? 

A Yes. 

Q Of the Japanese who came to your house, how many 
wore denim and how many wore khaki? 

A I cannot recall how many of them were wearing khaki 
and how many were wearing blue denim. 

Q Can you remember whether more wore khaki than denim? 
A They were many who were wearing khaki. 

Q Does she mean by that that there were also few who 
wore denim? 

A I cannot tell how many of them were wearing blue 
denims, but they were fewer than those who were wearing 
khaki• 

Q Npw, those who wore blue denim, did you notice the 
kind of belts they wore to carry their bayonets? 

A I did not notice their belts. 

Q Did you notice if they wore a large leather case 
on the belt about the size of this book which I hold here? 
A I did not notice. 

Q Is your house next to the school? 

A Yes. 

Q Is there a vacant field between your house and the 
school, or is it right next to the school yard? 
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A A small field. 

Q Do you know if the incident was Palm Sunday? 

A No, it wes Saint Lazarus. 

COLONEL MADDEN: No further questions. 

COLONEL PARMELEE: No further questions by the 
Commission. On any new matter that may have been brought 
up, based on questions by the Commission, has the prose¬ 
cution any questions to ask? 

MAJOR POJAS: No, sir. 

COLONEL PARMELEE: The defense? 

MR. BONDA: No questions, sir. 

COLONEL PARKXEE: The witness is excused. 

(V/itness excused.) 

ESCOLASTICA ESHENA 

a witness for the prosecution, having been first duly 
sworn, testified as follows through Interpreters Eelaong 
and Zosa: 

DIRECT EXAMINATION 

BY MAJOR RAMIREZ: 

Q "That is your name? 

A Escolastica Esmena. 

Q Can you spell your name? 

(witness writing name as follows: "E-S-H-E-N-A.") 
COLONEL PARMELEE: How is her name going to 
appear in the record, as "Esmena” or "Esminia"? 

COLONEL MADDEN: The name is spelled both v/ays 
in the specification. 
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COLONEL MADDEN: Is she any relation to Nicolas 

Es mena? 

A He is ray cousin. 

COLONEL PARJELEE: Let’s amend the Specification, 
of agree, so that the name spelling in the record is the sane 
as in the Specification; in other words, so there will be 
uniformity. She spelled out her name for the record, didn't 
she, E-S-M-E-N-A? 

MAJOR RAMIREZ: In view of the error in the spelling 
6f the surname of the witness we offer to amend by making 
it read "E-S-M-E-N-A," instead of "E-S- M-I-N-I-A." 

COLONEL PARMELEE: Objection by the defense? 

HR. BONDA: No objection, sir. 

COLONEL PARMELEE: The amendment is accepted. 

Q How old are ”ou? 

A ’Thirty-six years. 

Q Where do you now reside in Negros Occidental? 

A In Barrio Buerlavista. 

Q In March, 194-5, were you married? 

A Yes. 

Q What was the name of your husband? 

A Jose Toragos. 

Q Hr»w do you s^.ell Toragos? 

A T-O-R-A-G-O-S. 

Q On March 18, 1945, did anything unusual happen to your 
husband? 

A Yes. 

Q Will you please tell the Commission what hardened to him 
on that date? 
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COLONEL MADDEN: Is she any relation to Nicolas 


A He is ray cousin. 

COLONEL PAR’ELEL: Let’s amend the Specification, 
of agree, so that the name spelling in the record is the sene 
as in the Specification; in other words, so there will be 
uniformity. She spelled out her name for the record, didn't 
she, E-S-M-E-N-A? 

MAJOR RAMIREZ: In view of the error in the spelling 
6f the surname of the witness we offer to amend by making 
it read •'E-S-M-E-N-A,” instead of "E-S- M-I-N-I-A,” 

COLONEL PARhELEE: Objection by the defense? 

HR. BONDA: No objection, sir, 

COLONEL PARt-ELEE: The amendment is accepted, 

Q How old are "ou? 

A ’Thirty-six years. 

Q Where do you now reside in Negros Occidental? 

A In Barrio Bueriavista. 

Q In March, 194-5, were you married? 


What was the none of your husband? 

Jose Toragos. 

Hnw do you s T .ell Toragos? 

T-O-R-A-G-O-S. 

On March 18, 1945, did anything unusual happen to your 


Q Will you please tell the Commission what haonened to hjm 
on that date? 
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A Something happened to my husband on Sunday, March 18, 

1945 . 

Q Will you please describe what happened to h J m, 

MR. dOI!DA: Objection, His name isn’t mentioned 
among those names in the Specification, Certainly I don't 
think he can claim he is.one of the unascertained number. 

They must Vi ave known about it if the event occurred at the 
same time, because they knew about this witness, 

IL.JOR RAMIREZ: h'e have in the Specification 
"an unascertained number," 

J.!R. BONDA: That is t'^e sa^e thing we have had all 
along, I don't think they can include a person a-on^ those 
who ’ere designated as being an unascertained number. They 
might not have known how nuny, but they certainly knew who 
they vere, and of those they ! 'ave named they should have named 
him. The others are named, 

COLONEL ?iiRMELEE: The Specification reads, 

"an unascertained number of unarmed noncombstant Filipino 
civilians, including among others,"and then they name others. 
Is this one among others? 

MiiJOR R.J5IREZ: Yes, this is one among others, 
lit. 01IDA: I would like to know why he isn't 
named. This S-ecificatjon was served on the defendant just 
prior to trial, and if they had the. name — unless she is 
a surprise witness they didn't know about p ior to this, 

I object. I don't think it is a proper way to draw a Speci¬ 
fication. I think we have a right to have them named if 
they are known. 
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MAJOR RAMIREZ: Sir, ve came to know the name of 
the husband only yesterday when v.«e talked to the wi+ness. 

MR. OHDA: But you had her name on the list of 
witnesses prior to the trial. 

MAJOR RAMIREZ: As a matter of fact, we were not 
the ones v>ho prepared the Specif' cation. 

MR. BONDA: But you had her as a witness prior 
to the start of trial. You gave me a list of witnesses, 
and her name is among them. 

MAJOR RAMIREZ: Yes. 

MR. 30HDA: So you certainly must have known ’ho 
her husband was. 

MAJOR RAMIREZ: Y.'e did not know at first her 
husband v’as one of these here. 

' COLONEL P.RMELEE: It seems to be a situation 
when the Specification was drawn they did not know who 
her husband was, and they only- learned it yesterday, is that 
correct? 

MAJOR RAMIREZ: Yes, sir. 1 

MR. 30HDA: YJell, sir, if the Commission ’’ould 
now, prior to ruling on my motion, would ask her a few 
questions, I think ve could find out. There is no doubt in 
my mind that she signed one of these affidavits, one of these 
affidavits they are about to introduce for another witness, 
and the date of that affidavit is February 6, 194-6. And 
we should be permitted to see the affidavit. The Court has 
indicated they wouldn't permit us to see it, but if they had 
her affidavit at that time they must have known all the 
persons whom she knew there at that time. These Specifications 
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were drawn based on these af-id&Vits. I don’t think it is 
fair, and I don’t think it ir proper, to have this witness 
testify as to a person they should have known about et the 
tire that they dr'v the Specifications,, 

COLONEL FAR’JILEEs Tell, this person apparently 
fits into the Specification. New, the name now is revealed, 
and ve will have to accept, I guess, the prosecution’s state* 
ment they didn't know about the name, that is, the relation 
to the vitness until yesterday. 

MR. BONDA: But that can be carried to a lc of 
extreme, sir. They can say we didn't kno™ about a lot of 
things, and therefore we h&ve to bring them in now, things 
v : e should have been apprised of before we rent to trial. 

Don't misunderstand, I don't claim my reason for objecting 
is because re can't meet this; if re had known the name ve 
would have been as well n rep-are d to meet it, but as a general 
policy it certain"y is impre v.r and unfair to have them bring 
in other names they should have known about at that time. 

COLONEL PAIW'ELEE: Will the prosecution state 
concerning whom this witness ves called to testify? 

LI/.JOR She will testify con-crning the 

death of her husband, sad about the maltreatment she herself 
received from the Japanese# 

MF.. BONDAt Well, that is improper, and that isn't 
admissible in evidence, end if that is the only reason you in- 
tended to bring her in then there 3s something wrong. If 
you didn't knov he was her husband* you know there is no 
charge of mistreatment under which she could testify about 
herself• 
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COLONEL ?;jRR r iLEE: Well, At. is charged in the 
latter pert of the- Specification of an attempt to kill her, 
and that is what s.ic is going to testify, to. 

KB. 3Ci!DA: That is right: I didn't notice that. 
That is correct. 

C0L05ILL P.REELED: Nr, the point nor is; is the 
defense prepared to defend against the husband? 

MR. 30IIDA: Well, I have stated before that re 
arc just as well prepared to defend against the husband os 
re ’ould have been if the husband had been mentioned. 

Actually we know nothing ab- ut any of these affairs. I am 
not pleading I am caught by surprise, and t’ at I could have 
been differently prepared jf I had known the name. As I 
stct.-d before, I thinl it is Just a matter of general policy 
that the prosecution should not be permitted, where they 
had vitndsscs for the length of time they hav.' had this wit¬ 
ness, to suddenly discover who her husband was. 

COLONEL PEE E.LEL: Y’ell, of course the Commission 
is here to hear thd cose, and that is something that took 
dace outside. Now, Commission is interested, of course, 
in guaranteeing the rights of the accused that he- is not 
ccught by surprise, rnd he has an opportunity to defend. 

MR. BOND..* I rn caught by surprise, but not 
prejudicial surprise. 

COLONIL ARMELE-.; That is th. point, "oil, 
inasmuch as the Srocificat'on reeds as it does, the objection 
is overruled. New, the me .r of any affidavit that she nay 
have made is a deferent r tter, I don't know about that. 
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MAJOR RAMIREZ: Thi.ro is a ponding question. 
(Translated to witness through Interpreter Belaong.) 
A At about 5*0C o'clock in the morning v*e wre unaware 
that the Jepenese came to 3 uenavista. v ' 1. 

Q Did any JapEncse come to your house on that day? 


EGM(2)am 



% 


0 


C] How many Japanese care? 

A About ten# 

Q What did thoy do when they arrived at your house? 

A When they reached our house some went in the yard 

and one went upstairs, 

Q What did that Japanese that went upstairs do? 

A When he was upstairs, when he saw my husband, he 
arrested my husband and myself and my children and we were 
made to go down, 

Q What happened to your husband next? 

A When oy husband went downstairs his hands wore tied 

behind his back, 

Q What.else happened? 

A After his hands were tied behind his back, he was 
bayoneted here (as indicated by the witnossji indicating 
the left side), here on the lower left chest penetrating 
through the back, 

Q How many tines Was y^ur husband bayoneted? 

A Twice. Once here (indicated by the witness) that 
penetrated through the back on the right side, 

Q After that What happened to jh*tf? 

A After he was bayoneted, he was able to run away and 
he fell and died, 

COLONEL PARMELEE: He was able to run away, ho 
fell and died? 

INTERPRETER ZOSA: Yes, 

Q How far was he able to run bofore he fell down? 

A I can’t toll how far it was. 
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Q Can you indicate from the place where you are sitting 
now, how far he was able to run before he fell down? 

A Fron the place where I am sitting to that seawall, 

MAJOR RAMIREZ: That is 70 meters? 

HR. BONDA: Yes, sir, 

COLONEL PARISH LEE: Accept 70 meters. 

Q After your husband had been bayoneted and killed, did 
anything unusual happen to you on that date? 

A They returned and they bayoneted me, 

Q What was your position when you were bayoneted? 

A I was made to kneel, 

Q And on what part of your body were you first bcayoneted? 

A At the time they thrust the bayonet, I was frightened 

so I fell and I was unconscious, 

Q Does your body show scars or something from the bayonet 
wounds you received on the morning of March 18, 194-5, from the 
Japanese? 

A Yes. 

Q Will you please point out the scars? 

A Here (indicated by the witness). 

MAJOR RAMIREZ: Let the record show that the 
witness indicated a scar on the left forearm just below the 
elbow, one inch in length. Also penetrating to the back 
part of the left forearm,• 

MR. BONDA: 1*11 waive the showing of scars sho 
says she has on her abdomen, 

A Shall I take off my dress? 

COLONEL PARMELEE: No. 
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A One here (indicating on the outside of hor dross, be¬ 
low the loft breast) and one here (Indicated on the abdop.cn), 
and one on the left shoulder blade. One hero (indicated by 
the witness on the left part of the snail of the back). 

Q After you had been bayoneted, did you lose consciousness 
A Yes. 

Q After you regained consciousness, did anything else 
happen? 

A Nothing, , 

Q Did you recognize any of those Japanese that wont to 
your house on that date? 

A No, 

Q Did you notice their uniforms? 

A Yes. 

Q What were their uniforms? 

A Khaki, 

Q Were they wearing any arms? 

A Yes, 

Q What arms did you see? 

A Rifles with fixed bayonets, 

Q What happened to the body of your husband? 

A The body was lying on his side, 

Q Were you able to take the body of your husband from 

the place whore ho fell down? 

A I could not because I also had wounds. 

Q Did you ask anybody to get his body from the place 

where ho fell down? 

A No, 
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Q Was he buried or not? 

A Monday morning he was buried by his younger brother. 
Q Whore was he buried? 

A In the sane spot where ho fell. 

MAJOR RAMIREZ: That is all with the witness. 
COLONEL PARMELEE: The Commission will take a 
short recess. 


(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness sho is still under'oath? 

(Interpreter Belaong interpreted to the witness.) 
MAJOR RAMIREZ: Before the witness is cross- 
examined, may we be authorized to ask the witness a few 
moic direct questions? 

MR. BONDA: Oh sure. 

COLONEL PARMELEE: Yes. Direct examination is 
reopened for questions by the prosecution. 

Q Do you know then, Nicolas E3mena? ' 

A Yes. 

q What relation, if any, do you have to him? 

A My cousin, 

Q Do you know if anything unusual happened to him on 
March 18, 194-5? 

A Ho was bayoneted by the Japanese, 

q How did you know ho was bayoneted by the Japanese? 

A My niece saw him Monday morning that he was killed 

by the Japanese. 
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q From whom did you learn that ho was killed by the 
Japanese? 

A From the people who were gathered to see the dead 
bodies, 

MAJOR RAMIREZ: That is all with the witness, 
COLONEL PARI®LEE: Cross-examination? 
CROSS-EXAMINATION 

BY MR. BONDA: 

Q What was your husband's occupation? 

A During peace time? 

Q During the occupation? 

A Working on a farm for our living, 

Q Did you, or anybody on your behalf, t'o your knowledge, 
file any application to either the United States Government or 
the Philippine Government for compensation for the activities 
of your husband in opposing the Japanese during tho Japanese 
occupation? 

A No. 
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Q There was no application for a pension filed by you • 
or somebody else on your behalf, is that correct? 

A No. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEEs Redirect examination? 

REDIRECT EXAMINATION 

EY MAJOR FOJAS: 

Q Did your husband serve as a guerrilla? 

A No. 

Q Did he serve in the Armed Forces during the occupation? 

A No. 

MAJOR FOJAS; The prosecution has no further 

t questions, 

COLONEL PARMELEE: Recross examination? 

MR. BONDA: Np recross examination. 

COLONEL PARI’ELEE: Questions by the Commission? 
Colonel Madden. 


EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Were any of the Japanese who came-to your house 
wearing blue denim? 

A No, none. 

Q Did you herr any shots fired? 

A At the time the Japanese were in the yard in front 
of our house, I heard shots from the place where they came 
from. 
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Q There was no application for a pension filed by you • 
or somebody else on your behalf, is that correct? 

A No. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: Redirect examination? 

REDIRECT EXAMINATION 

EY MAJOR FOJAS: 

Q Did your husband serve as a guerrilla? 

A No. 

Q Did he serve in the Armed Forces during the occupation? 

A No. 

MAJOR FOJAS: The prosecution has no further 

, questions. 

COLONEL PARMELEE: Recross examination? 

MR. BONDA: Nq recross examination. 

COLONEL PARI ’EL EE: Questions by the Commission? 
Colonel Madden. 


EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q ^/ere any of the Japanese who came-to your house 
wearing blue denim? 

A No, none. 

Q Did you he?r any shots fired? 

A At the time the Japanese were in the yard in front 
of our house, I heard shots from the place where they came 
from. 
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Q Did you hear any shots later? 

A None. 

Q Did you see your husband fall? 

A Yes. 

Q Did you see him expire? 

A Yes. 

COLONEL MADDEN: No further questions — just 

a minute. 

Q Do you know where these Japanese came from that, came 
to y jur house? 

A I don’t khow where they came from. 

Q Do you know where they wont after they left the 
barrjo? 

A They went in the direct:’"ii of the schoolhouse. 

Q Did you hear of where they went after they left the 

barrio? 


COLONEL MADDEN: No further questions. 

COLONEL PARMELEJE: There are no further questions by 
the Commission. Based upon the questioning by the Com¬ 
mission, has the prosecution any ft .her questions to ask? 

MAJOR FOJAS: Nq, sir. 

COLONEL PARMELEE: Defense? 

MR. BONDA: The defense has no further questions 
based upon the questions by the Commission, but I would 
request leave to reopen my recross examination for one or 
two questions. 

COLONEL PARMELEE: You may do so. 
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FURTHER RECROSS EXAMINATION 

BY MR. BONDA: 

Q Did you sign an affidavit before an investigating officer 
early in 1946? 

A Yes. 

Q Do you remember what the contents of that affidavit were? 

MAJOR FOJAS: Object to that question, sir, as it 
is immaterial. The witness has given her testimony here and 
that is all that is needed in connection with that case as to 
whether she signed an affidavit and what she stated in the aff 
davit is entirely irrelevant and immaterial in this case. It 
has no bearing whatsoever on the case. 

UR. BONDA: That is one of the basic rules of evi¬ 
dence, and that is> that a con or ary statement made out of court 
can be referred to and brought in and used for impeachment 
purposes. That is one of the basic rules of our rules of 
evidence. 

MAJOR FOJAS: That may be true if he knows that the 
witness made contradictory statements. But if defense counsel 
goes on a fishing expedition to find out if she made a contra¬ 
dictory statement, I don't thiftk it is permissible. What the 
defense is trying to do right now is to try and find out if she 
stated things differently here than what she stated in her 
affidavit. That is what the defense is doing, fishing and 
trying to find out. 

MR. BONDA: On crcjs-examination we have a right to 
do just that. The prosecutor made a statement just now which 
is ve^y significant. He said if we had the statement, we could 
do it, the letter 5 December permits us to get that affidavit 
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and we have been stymied in getting it by the refusal of 
the Commission to subpoena it in. We have no way of getting 
it in. The prosecutors have rightfully stated that if we 
had it we could question on it. I now ask you, Mr. Prosecutor, 
to let me have that statement. 

MAJOR FOJAS: You don't get the point. If you 
have the statement before you and she's made contradictory 
statements of what she said in Court, that would be permiss¬ 
ible, but what you are doing now is to find out from this 
witness what she said in this statement and make it a fishing 
expedition. 

MR. BOND A: Whict 1 <:e have a perfect right toAo. 

MAJOR FOJAS: Which you do not have a perfect 

right to do. 

MR. BONDA: Well, I have stated before, the pro¬ 
cedure here violates the most basic rules of evidence. 

MAJOR FOJAS: If he is now in possession of 
something which contradicts any statement that she made 
here in court, he can ask her, but what he is trying to do 
is to find out whether this witness has made a contradictory 
st. tement. In other words, he is not sure there were con¬ 
tradictory statements made. 

MR. BONDA: Well, the Commission has made the 
statement innumerable times, and it is a fact already in 
the record. 

COLONEL PARMELEE: Let's see if we can resolve 
this. First, we should make he position of the Commission 
clear on the matter, clear on evidence that is not considered 
by the prosecution as evidentiary material. The Commission 
accepts the statement of the chief prosecutor of the legal 
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section of SCAP here in Manila and through the prosecutors 
in this case, that the witness is considered the source of 
the best evidence, the best testimony that you can get in 
the trial, and that the affidavit of a living person which 
can be produced, is not considered evidentiary material. 

And the authority of the legal section and the Commission, 
of course, stems from the same person, the commander of SCAP. 
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The Commission accepts the prosecution's view that an affidavit 
of a pardon who is produced here on the stand is not 
evidentiary material. Tho defense has in the record they 
take issue with that view. Nov/, in this esse, it is assumed 
that the affidavit is not to bo produced, is that correct? 

MAJOR POJ/S: That is correct, 

COLONEL PAPJIEtEE: Tho defense has not seen tho 

affidavit? 

MAJOR FO JAP: Ifo, sir. 

COLONEL PARIIELBE: Therefore, the affidavit cannot 
bo used as a basis of Impeachment, it would seer, because 
you cannot quote tho ox~ct words. Now, if the defense *'ants 
to bring out from tho witness whether she had testified to 
material facts in this ca*e, t’-'-t would s on to have some 
v-'luo to tho Co-mission, 

MAJOR FOJAf: But that is tho point, I am sure 
right now tho dofonse does not know whether this witness has 
made statements here contradictory to what she made in tho 
affidavit, so there could bo only one purpose in the 
questioning by tho defense, and that is to find out whether 
or not there wore contradictory statements made, and I con¬ 
tend th^t is not permissible. It would bo n different thing if 
they could shov' ttrt this witness made contradictory state¬ 
ments and then inpo~ch too witness* That would be the only 
reason why that question should be permitted. Otherwise, 
he is on a fishing expedition to confuse this witness and to 
cause her to contradict, and then go on impeaching the witness* 
I don't think that is fair. 
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MR. BONDAi I may be sticking my neck out, we 
face that every time we cross-examine. May I be permitted 
to say this, sir? The prosecution is supposed to be, not 
a prosecutor, but to represent ohe United States of America* 

The United States of America is not interested in convicting 
a man, they arc interested in eeing all the facts are dis¬ 
closed, and it has always bee 1 the duty to bring in facts 
favorable and unfavorable to the accused. That is also one 
of our basic principles of American law,. If the prosecutor 
has anything that would be favorable to him, they are 
supposed to bring those facts in. With that statement, as 
being a statement of what the American system of jurisprudence 
is, how can the prosecutor, in good conscience, refuse to 
bring in a document that might have evidence in it favorable 
to the accused,. If I ask any questions that might show a 
different statement was given, contrary to what the statements 
are given in court, then those statements are favorable to 
the accused. The prosecutor has no right to withhold the 
information that is contained -n that statement from the 
Commission. 

COLONEL PARMELEE: v i at is in the affidavit? 

MR. BONDA: I haven't the slightest idea except 
as I have the guide, an affidavit that has just been given 
to me at eight o'clock this morning, that the prosecution 
intends to introduce in evidence, which is one of the 
persons supposed to be in the barrio at the time, I have 
that as a guide and nothing else, and I say to the Commission 
that regardless of any other rules, the prosecution must 
be withholding something or they would bring them in, 
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especially alter the way we argued about getting these things 
In. Either they are withholding something or trying to 
embarvass the defense in their defense of this case, 

MAJOR FOJASi We agree completely with the defense 
that the prosecutors are representatives of the Government 
of the United States of America and understand our duties, 
that we are not here simply to convict only, but to bring 
out all the facts. I resent that statement from the defense 
counsel, if that is what is meant that we are withholding 
any statement from the Commission. Whatever statements this 
witness made, it should be presumed those statements were 
made in connection with the same incident and the testimony 
of this witness does not contradict in sny way those state¬ 
ments . 

COLONEL PARMELEEs I think the matter we are 
airing right now is similar to what has gone into the record 
befor-. Can we get on a basis to resolve our statements? 

The Cuemission will adhere to the previous order, that it is 
not evidentiary material, and it will make no effort other than 
to making inquiry as to what. ii.. status is, and if the reply 
is what it has been before, that it is not evidentiary 
material, that will be accepted. The Commission is interested 
in finding out if the witness stated anything that went into 
the affidavit, that she can remember, that, will throw light 
on what she knows about this case. We arc interested in getting 
as many facts as we can, and in these affidavits there might 
be a lot of things that are not facts. Probably so. Now, 
can we go along on that basis? What was the question? 

REPORTER SEI.ZER: (Reading.) "Do you remember 
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vjhat the contents of that affidavit were?" 

COLONEL PAR ME LEE: The witness had referred to 
the affidavit; the objection is overruled, the question 
will br answered, 

A V/hat I can remember is that the contents of that 
affidavit are all things that I have testified here. 

Q The affidavit contained substantially the some facts 
as you have given in evidence this morning, is that correct? 
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Yes. 

Q Did you give your husband's name in this affidavit? 

A Yes. 

MR. BONDA; The defense has no further questions. 

COLONEL PARMELEE: Redirect examination? 

MAJOR FOJASs No sir. 

COLONEL PARMELEE: That was the reopening of re- 
cross-examination? 

MR. BONDA: Yes sir. 

COLONEL PARMELEE: Recross-examination is in order 
and there is no redirect examination? 

MAJOR FOJAS: No sir. 

COLONEL PARMELEE: Questions by the Commission? 
There are no questions by the Commission. The witness is 
excused. 

(Witness excused.; 

MAJOR FOJAS: At this time, sir, we would like to 
offer in evidence the statement of Rosario Condino, one of 
the persons we hove listed as one of our witnesses. We have 
just received word from one of our investigators in Negros 
that this woman cannot come to Manila because she has just 
given birth to a child, so wc are prepared to use the state¬ 
ment. This statement is maraud for the purposes of identifi¬ 
cation as prosecution's Exhibit No. 9. 

COLONEL PARMELEE: Objection by the defense? 

MR. BONDA: Objection, sir, on the ground that 
this affidavit is exactly the same type of affidavit that 
has been previously brought in issue in this case, an affi¬ 
davit in connection with investigating war crimes. The argu¬ 
ment has been used many times that these affidavits have no 
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evidentiary value in there cases, and the prosecutor has gone 
on record at least five times that these affidavits have no 
evidentiary value, and I knov' what the argument rill be now, 
and that is, because the witness is not here. If it has no 
evidentiary value at one time, it certainly has no evidentiary 
value at another time. I say that it has evidentiary value 
but the Commission has gone on record saying that they do not 
have to produce public documents according to letter 5 
December 194 *. ’*e have had no opportunity to cross-examine 

and merely the statement states that he identified Yaraaguchi. 

It strtes that they handed him a picture, not a series of 
pictures, but they handed him a picture and said, "Is this 
Yamaguchi", an" 1 the witness said, "yes, this is Yamaguchi". 

That is -’ust one instance which merely shows the Commission 
our inability to cross-examine this witness. I submit there¬ 
fore it should not be admitted in the face of the prosecu¬ 
tion's own statement that these statements have no evidentiary 
mateiial whatever. 

MAJOR ROJAS: The defense counsel has misquoted 
the prosecutor's statement in this case. I'e never said it 
had no evidentiary value. i r e only said if the witness is 
available the affidavit is not evidentiary material, but 
if we have no witness, we have to resort to the affidavit. 

U'hen you say r statement has no evidentiary value, , . 

it is entirely different from the statement i nado - i - a 

— 

th e ec g e— e f - whop e the w l tn e rs was pr e se n t . So the argument 
of defense counsel in regard to this statement is groundless. 

In connection with their not having right or opportunity to 
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cross-examine this witness, ^ think that is taken care of 
by letter 5 December 1945. It could not be contended that 
was not within the purview of that letter and it is too bad 
that statements like this are admissible. So I think that 
answers all objections made by defense counsel and we submit 
that this statement is admissible in evidence.. 

COLONEL PARMELEL: The offer of this affidavit 
has been made and the comments of the defense and prosecution 
are set forth in the record. The Commission accepts the 
affidavit as prosecution's Exhibit No. 9, under paragraph 5d 
of prosecution's Exhibit No. 1 in this case, and the Com¬ 
mission would like to add that in these trials identification 
of the persons alleged to hav'- committed crimes is something 
that cannot be taken lightly. The Commission is conscious 
of the fact that a mere statement in an affidavit cannot be 
accepted unless there is a good deal of evidence. That is 
inherent in the obligation placed on the Commission to give 
a fair trial. So I do not believe the defense need fear 
the mere statement as to the identification, is going to 
be accepted without lots of other proof, 

(Prosecution's Exhibit No. 9 
received in evidence.) 

MAJOR P0JA8: At this time we intended to recall 
some of our witnesses to make identification of certain Japanese, 
^e have just verified from the stockade that onlv one is present 
and the other one is expected right after lunch. If the defense 
desires to present their witnesses out of turn, at this time, 
we have no objection. 

MR. BONDA: I have tv:o v/itnesscs T want to place 
on the stand out of turn, but ' told them we wouldn't come to 
them until after the noon recess. I ..ill bring them in right 
after the noon recess. 
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MAJOR FOJAS: And at that time v;e can recall the 
witnesses of ours and make the identifications. 

COLONFL PARMELEE: Does the Commission understand 
proof of Specification No. 24 has been completed? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: And there remains then for the 
prosecution to recall some witnesses for further identification? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: And have certain Japanese wit¬ 
nesses to complete their case . n chief, is that correct? 

MAJOR FOJAS: Yes, sir. 

COLONEL PARMELEE: There is nothing more then we 
can do in the trial this morning. This afternoon the two 
witnesses of the defense will be called out of turn as an 
accommodation to the defense and the prosecution will have — 

MAJOR FOJAS: We'll ask for a two-day recess. 

COLONEL PARMELEE: Well, this witness you are going 
to recall — 

MAJOR FOJAS: Yes, and we have reserved the right 
to present one more witness, but if he does not come within 
the neriod allotted for the prosecution, vie will dispense 
with the testimony of that witness. 

COLONEL PARMELEE: Then this afternoon the defense 
is going to present two witnesses out of turn, is that correct? 

MAJOR FOJAS: Yes, sir. 

COLONFL PARMELEE: Very well then, the Commission 
will now recess until 1300 hours, this date. 

(The Commission recessed at 1035 hours, to reconvene at 
1300 hours this date.) 
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A F I E R 0 0 H SESSION 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: May the record show that all the 
members of the Commission are present, the accused, his 
defense counsel and personal interpreter, and the members 
of the prosecution staff are also present. 

The Japanese we are waiting for has not yet arrived, 
so I suppose the defense can proceed with their witnesses. 

MR. BONDA: At this time I request permission 
to put on two defense witnesses before the State has rested, 
for the reason these witnesses are here from Negros Island 
and rather than hold them over an indeterminate time, I 
would like to put them on now. 

COLONEL PARMELEE: Objection by the prosecution? 
MAJOR FOJASj V/e have no objection, .Sir. 

COLONEL PARMELEE: Granted. 

AGAPITO DEL ' CASTILLO 

a witness for the defense, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY IH. BONDA: 

Q ,f het is your name, please? 

A Agaoito del Castillo. 

Q 'Vhere do you now reside? 
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A You mean in Negros or in Manila? 

COLONEL PARIIELEE: The question was whether you 
meant Negros or in Manila. 

Q ’"/here is your home in Negros? 

A Bacolod City, Occidental Negros. 

Q Did you formerly reside at the Hacienda San Agustin? 
A Yes, sir, that is my farm, situated in Hinigaran. 

Q That is within the muni ’:.pality of Hinigaran? 

A Yes, sir, sixty-two kilometers from Bacolod. 

Q Now, would you please tell the Commission where you 

resided at the time of the Japanese occupation of Negros? 

A In Bacolod City. I was there present during the Japa¬ 
nese occupation. 

Q And how long after the beginning Of the occupation 
did you reside in Bacolod City? 

A Until now I am residing in Bjacolod. 

Q What was your occupation, your business occupation 

during the years 1943, *44, and the early part of '45? 

A In the early part of '42, I was elected vice- 

president of Binalbagan Planters Association. 

And in 1943 I owned a bar called El Ranchito Bar in 
the city of Bacolod. 

Q You owned a bar? 

A Yes, sir. 

COLONEL PARHELEE: That is El Ranchito? 

A El Ranchito. 

Q Now, during the period of *43, *44 and *4? did you 

have — withdraw that. 

During the period 1943, *44 and *45 did you know 
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Colonel Yamaguchi? 

A I know him by face, but we never have any relation. 

I think Colonel Yamaguchi does not know me, but I know him. 
q Well, did you during that period have the means of 
knowing what eolonel Yamiguchi’s reputation was among the 
people of your acquaintanceship? 

/ k Yes, he is a very kind man. 

Q Do you know what his reputation was among the resi¬ 
dents in general of the city of Bacolod? 

A We call him'among our co-residents in Bacolod as 

Benefactor of Civilian Population* 

Q « What? 

A Benefactor among the mass or what you call the 
common people. 

Q Well, do you know of any incidents that would lead 
the people to have that belief that he was a benefactor of 
the common people? 

A Yes, sir. 

Q Can you tell us? 

A During the time vrtien there was an American bombing 
in the city of Bacolod, there were around three or four 
anti-aircraft installations, and we called our governor, at 
that time, GustiUbq, if he can make an arrangement in order 
that the civil population of the city of Bacolod will not 
elope to the mountains in view of the military installation. 
I know that Governor GustiU® approached Colonel Yamaguchi 
to tell him that he mustsbtek out all of those anti-aircraft 
installations, otherwise the people of the city of Bacolod 
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Colonel Yamaguchi? 

A I know him by face, but we never have any relation. 

I think Colonel Yamaguchi does not know me, but I know him. 

Q Well, did you during that period hsve the means of 
knowing what Colonel Yam4|nchi’s reputation was among the 
people of your acquaintanceship? 

7 A Yes, he is a very kind man. 

Q Do you know what his reputation was among the resi¬ 
dents in general of the city of Bacolod? 

A We call him'among our co-residents in Bacolod as 
Benefactor of Civilian Population* 

Q - What? 

A Benefactor among the mass or what you call the 
common people. 

Q Well, do you know of any incidents that would lead 
the people to have that belief that he was a benefactor of 
the common people? 

A Yes, sir. 

Q Can you tell us? 

A During the time when there was an American bombing 
in the city of Bacolod, there were around three or four 
anti-aircraft installations, and we called our governor, at 
that time, Gustillq, if he can make an arrangement in order 
that the civil population of the city of Bacolod will not 
elope to the mountains in view of the military installation. 
I know that Governor GustiUo approached Colonel Yamaguchi 
to tell him that he mustsfctek out all ot those anti-aircraft 
installations, otherwise the people of the dL ty of Bacolod 
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will Hfep to the mountains and after two deys — 

COLONEL PARMELEE: Just a minute. I don't 
believe the word is "stick." 

A Must be taken out. Excuse me, my English isn't 
good. 

COLONEL PARMELEE: Thrt is all right, but the 
reporter sometimes had difficulty. 

A And after two or three days, all of the installations 
were carried out. 

q All the anti-aircraft installations were removed? 

A Yes,sir. 

Q To avoid the bombing of the city of Badolod? 

A Yes, sir, exactly. 

Q And did that prevent — withdraw that. 

And did that save the lives of the civilian popu¬ 
lation? 

MAJOR POJAS: I would object to the question, 
sir, as leading the witness. 

Q ’■'hat was the result of the removal of the anti¬ 
aircraft guns from the city of Bacolod? 

A We did not see any more airplahes flying over the 
city, bombing. 

Q Are there any other incidents you can relate that 
lead you to believe the reputation he had among the popu¬ 
lation that he was a benefactor was well-founded? 

A In regard to planters, co-planters, I remember 
in 1943 or '44 — I don't know exactly — there was a 
meeting called by the president of the Federation 
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of Planters Association, led by Mr. Cosculluela, and at 
that time, Colonel Yamaguchi and other officials and two 
or three Japanese experts in agriculture were gathered 
in our meeting. One of my companions — I don’t remember 
now the name — stood up and asked or requested that the 
chairman, who was Hr. Coscul3ifelru — 

Q low do you spell that, please? 

A C-O-S-C-U-L-L-U-E-L-A, Cosculluela. 

7'hat have I said? 

HR. BONDA; The reporter can read back so 
much of your answer as you w^nt. 

A v^ill you read that back, please? 

(Answer read.) 

A Mr, Cosculluela led*— I cannot express myself — 
COLONEL PARHELEE: Just tell what he wanted 

you to do. 

A Hay I speak Spanish, sir? 

Q V/ell, there isn’t any Spanish interpreter here. 

:"AJ0R FOJASj Oh, you mean to say Spanish? 

HR. BONDA: As much as you want to speak in 

Spanish. 

COLONEL PARMELEE: If there is a word you can 
give in Spanish, he can supply the English equivalent. 

A At that time one of our companions spoke as to the 
difficulties we encountered for the development of our 
agriculture, in view of the fact that most of our people 
were asking twenty per cent of the money we got from our 
crop loans. Incidentally, Colonel Yamaguchi says, ”Why 
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twenty and not ten only?' 1 That is the wording. And he 
smiled. After the meeting we -.greed, all the members of 
the Association, but before t i?t time we have already 
contributed twenty per cent of our share of our money to 
the guerrilla. Due to the f> our co-planters that we 
must proceed in our help to the guerrilla because Colonel 
Yamaguchi, as we understand it, is backing our proposition. 
Q You were compelled to give twenty per cent of your 
produce, or the money received from your produce, to the 
guerrillas? 

A Yes, and in my particular case, I contributed one 
thousand four hundred. 

Q And Colonel Yamaguchi knew that? 

A I don't know, I don’t know. 

Q Well, he was told at that meeting that that was 
tru< , wasn't he? 

MAJOR FOJASs I object to that question. It 
is leading, and ho has been leading this witness all the 
way through. 

COLONEL PARMELEE? Objection sustained. 

Q Who were those persons to whom you were donating 
twenty per cent of your produce? 

A I understand each and every association must contri¬ 
bute twenty per cent of whatever amount we get from the 
Taiwan Bank. 

Q To whom was that contribution made? 

A We planters. 

Q Yesj but to whom? 

A To the guerrillas. 
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q Have you over boon chargi.d or suspoctod of collaboration 
actjvity since tho end of hostilities? 

A Never, not even been called up. 

Q You have never been crlK-d on any invostigrtion to 
clear yourself of any charges? 

A Not oven one time. 

Q Now, is there anything else you can tell us v/ith 
regard to Colonel Yamaguchi that bears out yaur statement 
that ho was considered a benefactor? 

A I didn’t c*tch you, please. 

MR. BOND A: Will you read that, please? 

(Question read.) 

A No more, 

HR. BONDA: The defense has no further questions. 
COLONEL PARIIELEE: Cross-examination? 

CROSS-EXAMINATION 

BY MAJOR FOJAS; 

Q You said you operated El Ranchi to Bar in Bscolod 
City? 

A Exactly. 

Q And that was in 1943? 

A '4-3 or ’44. I could not remember exactly the date. 

In ’44 sometime — I can’t say. 

Q Which is which, now, 1943 or 1944? 

A If you could permit me to see my records I could 

tell you exactly the date, but I could not remember exactly. 

COLONEL PARHELEEi Do you have the records here? 


2461 


EGH(-n 











* • 


^ Hrvc you ever boon charg'd or suspected of collaboration 
activity since the end of hostilities? 

A Never, not oven been called up. 

Q You have never been called on any investigation to 
clerr yourself of any charges? 

A Not oven one time. 

Q Now, is there anything else you can tell us with 
regard to Colonel Yamaguchi that boars out y^ur statement 
that ho was considered a benefactor? 

A I didn't c*=tch you, please. 

MR. BONDA: Will you road that, ploa.so? 

(Question read.) 

A No more, 

HR. BONDA: The defense has no further questions. 
COLONEL PA'Y: 1ELEE: Cross-examination? 

CROSS-EXAMINATION 

BY I/JOR FOJAS: 

Q You said you operated »j El Ranchi to Bar in Bacolod 
City? 

A Exactly. 

Q And that was in 19 4 3? 

A '43 or '44. I could not remember exactly the date. 

In '44 sometime — I can't soy. 

Q Which is which, now, 1943 or 1944? 

A If you could permit me to see my records I could 

tell you exactly the date, but I could not remember exactly. 

COLONEL PARHELEE: Do you have the records here? 
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A I don't have it. 

Q On direct examination you said 19^3• ' ; ere you not 
sure of that when you mentioned that? 

A I am not sure. It was either '43 or '44. 

Q So it could be either 1943 or 1944? 

A I am not sure. I say either '43 or '44. 

Q Now, that bar El Ranchito was patronized by Japanese 

soldiers in Bscolod City, is that correct? 

A rf hat do you mean "patronized?" It was not exactly 
the Japanese or the Filipinos. 

Q Did you have Japanese customers? 

A Yes. 

Q And very often you had many Japanese customers in 
that bar, is that correct? 

A Not so many either Japanese or Filipino; Chinese 

also at that time. 

Q Did you get a permit from the Japanese offices in 
Bacolod at the time you operated that bar? 

A No. I got a municipal license, I remember, but 
never the Japanese administration. 

Q You were never bothered by the Japanese in the 
operation of that bar, is that correct? 

A One time I remember it was Takeshita. 

COLONEL PARKELEE: Just a minute. Till the 
reporter read the question. 

(Question read.) 

COLONEL PARHELEE: The answer is ~ 

MAJOR FOJAS: " One time," he said, "Takeshita." 
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A Takeshita. He was tnere around five o’clock in 

the afternoon, and he asked me the following questions 
"Do you know that an American airplane threw away some 
pamohlets in the capitol bui?.uing?" I answered him, 

"I do not know exactly, but according to my information 
from those ladies or women who were playing Mah Jong, they 
saw a pamphlet thrown away mm the American airplane. ,f 
And he asked me this question: "Don't you know the con¬ 
tents of that pamphlet?" Of course I was very scared, 
because during the time everybody must be alert. I re¬ 
sponded to him, "I do not know either . How do you know?" 

At that time I cut the conversation, and I told him, "Do 
you want to drink some good wine from here? Wait for me." 
Then I went to my bar, and offered him good wine. At that 
time I was very scared, because everybody in Bacolod has 
no idea of what could happen to him during those times. 

And in that moment he ended the conversation. 

Q He ended the conversation? 

A He ended the conversation. Only one time I 

remember that* 

Q Besides asking you those questions in what other manner 
did Takeshita bother you on that occasion? 

A That is the only one; that is the only time when 
Takeshita was in my bar. 

Q How many times did you have occasion to offer Takeshita 
good wine? 

A That was the very first time, and the last. That is 
why, I was scared, because I know Takeshita. He was very 
sanguinary, 
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^ Sanguinary? 

A Where is he now? 

Q And did you know that at that time Takeshita was under 
the command of Colonel Yamaguchi? 

A I do not know the proceeding of the . mese Army. I 
don't know. 

Q And you did not know? 

A Only I know that Colonel Yamaguchi is the one leading 
the infantry in the City of Bacolod, or Negios itself. 

COLONEL PiiRMELEE : I would like tc state, as a 
matter of courtesy to the witness, that his question as to 
where Takeshita is now, someone probably can answer that 
after the trial. It isn't p-^perly a part of these proceed¬ 
ings. I am sure someone will supply t’.rC ar.swer. 

„ I.IAJ0R FOJAS i I didn't get that 

COLONEL PARIJELEE; Will the reporter read that? 
(Record read.) 

MAJOR FOJAS ; I didn't ask him that. 

COLONEL PAR’ELEE: The witness asked that two or 
three times, and he was cut off. I just wanted,as a matter 
of courtesy, to inform him that we didn't intend to slight 
his remarks. 

Q Did you not know that Colonel Yamaguchi was the 
superior officer of Takeshita? 
a I did not know. 

MR. BOND A: I think he answered that, sir. He 
said he didn't know. He said he knew Yamaguchi was the head 
of the infantry forces in B" )lod. 
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MAJOR FOJASs We can’t accept his answer when 
he said Colonel Yamaguchi was the head of the infantry. 

MR. BONDA: You can’t accept his answer, but 
you won't let me repeat questions on cross e.: amination 
because you say they have already been ansv'ied, 

MAJOR FOJAS: I am not repeating,, 

COLONEL PARMELEE: Objection overruled. The 
question will be answered. 

Q Did you not know that Colonel Yamaguchi was the 
superior officer of Takeshita? 

A I did not know, because in and out of the Japanese 
organization, or the army, it is beyond my knowledge. 

Q Well, how did you know that Colonel Yamaguchi was the 
head of the Japanese Infantry in Bacolnj? 

A I know very well, pretty well, because Color.el 
Yamaguchi used to guide the infantry or his soldiers in 
the City of Bacolod, and sometime he used to inspect the 
detachments in some municipality. 

MAJOR FOJAS: May I have the answer? 

(Answer read.) 

Q How did you know that Colonel Yamaguchi inspected 
these detachments? 

A Because he used to ride in a truck with soldiers, 
especially at the time when there was a mopping-up in the 
whole Island of Negros. I refer to Occidental Negros. I 
saw Colonel Yamaguchi in the truck. 

Q Are you sure that he was going out for inspections, 
and not for the purpose of carrying out mopping-up 
operations? 
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MAJOR FOJAS: We can't accept his answer when 
he said Colonel Yamaguchi was the head of the infantry. 

MR. BONDA: You can't accept his answer, but 
you won't let me repeat questions on cross e; amination 
because you say they have alvoady been ansv'-.ed, 

MAJOR FOJAS: I urn not repeating,. 

COLONEL PARMELEE: Objection overruled. The 
question will be answered. 

Q Did you not know that Colonel Yamaguchi was the 
superior officer of Takeshita? 

A I did not know, because in and out of the Japanese 
organization, or the army, it is beyond my knowledge. 

Q Well, how did you know that Colonel Yamaguchi was the 
head of the Japanese Infantry in Bacoli'd? 

A I know very well, pretty well, because Color.el 
Yamaguchi used to guide the infantry or his soldiers in 
the City of Bacolod, and sometime he used to inspect the 
detachments in some municipality. 

MAJOR FOJASs May I have the answer? 

(Answer read.) 

Q How did you know that Colonel Yamaguchi inspected 
these detachments? 

A Because he used to ride in a truck with soldiers, 
especially at the time when there was a mopping-up in the 
whole Island of Negros. I refer to Occidental Negros. I 
saw Colonel Yamaguchi in the truck, 

Q Are you sure that he was going out for inspections, 
and not for the purpose of carrying out mopping-up 
operations? 
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MAJOR FOJAS: We can't accept his answer when 

he said Colonel Yamaguchi was the head of the infantry. 

MR. BONDA: You can’t accept his answer, but 
you won’t let me repeat questions on cross examination 
because you say they have already been ansv'ied, 

MAJOR FOJASs I am not repeating,. 

COLONEL PARMELEE: Objection overruled. The 
question will be answered. 

Q Did you not know that Colonel Yamaguchi was the 
superior officer of Takeshita? 

A I did not know, because in and out of the Japanese 
organization, or the army, it is beyond ray knowledge. 

Q Y/ell, how did you know that Colonel Yamaguchi was the 
head of the Japanese Infantry in Bacoxi-d? 

A I know very well, pretty well, because Colonel 
Yamaguchi used to guide the infantry or his soldiers in 
the City of Bacolod, and sometime he used to inspect the 
detachments in some municipality. 

MAJOR FOJAS s May I have the answer? 

(Answer read.) 

Q How did you know that Colonel Yamaguchi inspected 
these detachments? 

A Because he used to ride in a truck with soldiers, 
especially at the time when there was a mopping-up in the 
whole Island of Negros. I refer to Occidental Negros. I 
saw Colonel Yamaguchi in the truck. 

Q Are you sure that he was going out for inspections, 
and not for the purpose of carrying out mopping-up 
operations? 
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A There V7as a concensus of opinion that on a certain 
date there would be a mopping operation in the mountains 
of Negros if these civilians would not come down. V/ hen 
the people of Negros believed that that campaign was not 
taken over by Colonel Yamaguchi, because some higher pro¬ 
vincial official approached him not to do it. 

Q Do you mean to say nor; that Colonel Yamaguchi never 
did undertake any mopping-up operations In the mountains 
because provincial officials of Negros approached him and 
prevailed upon him not to do that? 

A That is according to my own personal view. 

Q How did you come to that conclusion? 

A Because at the time, the zero time, 1$ was published 
that the mopping operation will be then. After I went to 
Hinigaran to visit my farm, abound 62 kilometers from 
Bacolod, I met several guerrillas, and asked them whether on 
a certain date the Japanese Army, led by Yamaguchi, went 
on a mopping-up operation, and one of ray friends, the deceased 
Jesus — 

Q Gonzaga? 
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A Gcnzaga answered this question: "If vc ever knew that 
the campaign against guerrillas will not be taken over, 
or vill not be done, I would not come here new in the 
municipality because in the mountain we arc- very well, but 
in view of the propaganda that they were coming in mopping 
operations, that is why we ccmc down with some of our soldier 
In that c. se I believe that the mopping operations, as they 
had been published was not done, according to my own personal 
opinion. 

Q Do you know where is "our friend Jesus Gonzaga now? 

A Yes, he is dead, 

Q Do you know how he died? 

A I don't know, but I informed ho was dead among 
some other prisoners, 

Q Rave you netheard that he was killed by the Japanese? 

A Yes. 

Q In the garrison in Bccolod? 

A In Bacolod. 

Q Now, hew many other Japanese officers did you have 
occasion to offer good vine in the El Ranchita Bar? 

A Good vine? I don't remember exactly, but several times, 
Tocy vcre marine soldiers, infantry soldiers, to buy some- 
thinr in the bar. There were about three or four bars, 
but as my place is very central — 

Q Centrally located? 

A Centrally located. 

n lhat I want to ask you is every time Japanese officers 

would go El Ranchito Bar y -a offered them good wine, is that 
correct? 
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A Offered — no, they buy it. 

Q You mean to tell us now that besides Takeshita you 
have not offered good wine to any Japanese Officers? 

A Takeshita, I offered him, because I was scared when he 
asked me that question. That is why I offered him; that is 
true. 

Q Who was the puppet governor in Negros in 1944? 

A Dr. Vicente Gustillo was our governor at that time. 

0 Now, who was the puppet governor of Occidental Negros 
at the time you said it was bombed when Bacolod was bombed? 

A Dr. Vicente Gustillo. 

Q Are you related to him in any way? 

A With Dr. Gustillo? 

Q V’lth Dr. Gustillo. 

A Never. 

Q Are you a good friend of Dr. Gustillo? 

A we ore friends; we know each other. As a matter of fact 
when anything happened in the city of Bacolod we approached 
him to do something for the populace, and one time if I be 
permitted — 

Q Okeh. 

A The Bacolod Murcia Planters’ Association tendered a 

party for Mr. Cosculluela. It was around 1:00 o’clock, 
and Mr. Cosculluela never arrived at the party. V/e found 
out that Mr. Cosculluela had been grabbed by the Kempel 
Tai, and v'hen the planters seeing the fate of our present 
federation president, we approached Dr. Vicente Gustillo, our 
governor, and told him to do something for Mr. Cosculluela. It 
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happens that I was in the car with Governor Gustillo, and 
re rent to the Ke« t pei Tal, and Gustillo, as I remember, 
colled to Colonel Ysmaguchjr, requesting him that Mr* 
Coscullucla should be released* Whm wc arrived in the 
Kcmpei tci I rns downstairs, and D*. Custillo — I don't 
know whether he went up, or in the office, but about five 
or ten minutes he returned to me, and srid, "Let us prooeod, 
because Coscullucla will be free," nnd wc proceeded to our 
banquet or party* /ifter five or ten minutes, Mr* Cosculluel 
arrived with almost tears in his eyes* I don't know what 
happened* 
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Q Now, in other words you had had many contacts with 
Governor Gustillo? 

A Yes. 

9 As a matter of fact, ev^ry time he would go to the 
Japanese to ask a favor, he would take you along with him? 

A No, never, I am only a i.’.nble civilian. 

0 On how many occasions lid you accompany Dr. Gustillo? 

A Not exactly many, the one personally. Among the 

members I was present, and that is what I heard. 

0 How many times have you been with Dr. Gustillo to the 
Japanese headquarters to ask frvors? 

A That very time of the Gustillo case, the time that 
case happened. 

Q Do you mean to tell us now that was the one and only 
time you went with Dr. Gustillo in going there? 

A Yes, and in his capacity of Governor, I approached him 
one time as Governor in his office. 

Q Now during the time Governor Gustillo asked Colonel 
Yamaguchi to take away anti-aircraft guns, were you also 
with him? 

A No. 

Q How did you know Dr. Gustillo asked Colonel Yamaguchi 

to take away the anti-aircraft guns? 

A Because after two or three days, they were not seen 
any more. That is ray opinion that the Governor approached 
Colonel Yamaguchi. 

Q In other words, you did not see Dr. Gustillo himself 

approach Colonel Yamaguchi? 

A No. 


T£(5)mm 

acm-Rotyped 


2470 










4 


t 


Q When did this take place, the taking away of the anti¬ 
aircraft guns? 

A I could not remember the date, 

Q Was it in 194£? 

A Wo, 1945. 

Q Do you know what month in 1945? 

A Maybe, I am not sure, but I can suppose it was in March, 

Q And do you remember when the City of Bacolod was 
liberated by the Americans in March, 1945? 

A Yes, March, 1945. 

Q Do you remember the date? 

A I remember the day before, Jueves Santo, the day before 
Good Friday, 

Q Could it have been the 26th of March? 

A I am not sure, but it was Jueves Santo, Holy Thursday. 

Q How many days before that; day, before the liberation 
of the City of Bacolod, were those anti-aircraft guns taken 
away? 

A I could not remember exactly, but as I told you, the 
guns were installed in the month of February. 

Q Is that a fact, Mr, Castillo, that those guns were re¬ 
moved from the City of Bacolod because the Japanese were re¬ 
treating? 

A I cannot tell you, but when we asked our Governor to 
approach Colonel Yaraaguchi, that the military installation 
be taken away from our city, it was about three days when 
you could not see any more the an«i-aircraft guns, 

Q It could have been because the Japanese were already 
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retreating, it could be that those guns were taken away be¬ 
cause the Japanese were retreating? 

A I cannot say that because until the very moment the 
American forces came, the Japanese were still in that city. 

During the bombing all the Japanese were around the city 
with fixed bayonets, 

Q And the other reason why you consider Colonel Yamaguchi 
as a benefactor of the civilian population of the City of 
Bacolod, was because at a meeting of the planters, he agreed 

it 

that the quota was to be cut from twenty per cent to ten 
per cent, is that correct? 

MR. BONDA: He didn : t say that, that is based 
on facts not in the evidence. 

Q The only other reason why you considered Colonel 
Yamaguchi the benefactor of the civilian population of the 
City of Bacolod, was because instead of giving twenty per 
cent to the guerrillas, you only gave ten per cent? 

A When we found out that the military installations were 
taken from the City of Bacolod, wc concluded that he was the 
benefactor of the civilian population of the City of Bacolod. 

Q So that was the only reason why Colonel Yamaguchi 
was considered benefactor of the civilian population of the 
City of Bacolod? 

A Yes, in that particular case. 

Q Did you know of any killings of civilians in Occidental 

Negros during the period of 19*‘3 to 1944? 

A On information, as stated before, in regards to my 
deccasfd friend, Jesus Gonzag? , 1 know that. 
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Q Hove you ever heard of killings of persons in Hacienda 
Balabag, Lo Carlota on the 24th of January, 1943? 

A I havc- not heard. I could only say in regards to the 

City of Bacolod because we the people or civilians of the 
City of Bacolod could not go outside to investigate other 
happenings. We are well governed. 

Q Have you heard of killings of persons in Barrio Sum-ag 
on March 11, 1944? 

A I do not remember the date, but I heard of some killings 
in Negros Occidental itself, not Sum-ag, not the Barrio of 
Sum-ag. 

Q I am asking you about the Barrio Sura-ng. Have you 
ever he ard of killings there? 

A I don't know. 

Q Have you evrr heard of killings of Filipino civilians 
in the Bacolod High School on or about March 21, 1944? 
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A I cannot sey the date, but I heard in the high 
school there were some people that hcd been killed. 

Ar'ng them was my friend, Jesus Gonzaga, because at 
that time I remember a fellow who approached me telling 
me'that Gonzaga res in Jail, and I, as a friend, sent 
him a cup of coffee, cigare-tes and cookies. Two days 
after when I wanted to send Jesus Gonzege s^me food, the 
chauffeur told me that they did not rant to receive it 
for him. 

Q Did you find out 3ater why they refused to accent 
anything for Jesus Gonzaga? 

A Somebody told me that he was killed, I do not knew 
nor did I see how he was killed, 

Q You were informed that he was killed? 

L Yes. 

Q And ho was killed by the Japanese? 

A There v< a g nobody there but thr Japanese. 

Q And did you know that the Japanese there at that time 
wore under the command of Colonel Yameguchi? 

A That I did not kno~ who res rho, there in command there 
at the time. 

Q So you did not know Colonel Yamoguchi •' as the 
commander of the Japanese Army in Occidental Negros and 
he as the herd of the Japanese Array had his headquarters 
there? 

A I don’t know that. I know he res head of the infantry 
because he used to go with the soldiers, as far as I knew 
there was several detachments, there was a Kcmpei Tai 
and a high school, and everybody has their ^ovvn thought*. 
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Q Aside from the killings in the city of Brcolod, hove 
you heard of killings in oth<r ports of Occidental Negros? 

A Yes, I heard. Not only Occidental Negros, but all 
the places, even Cebu I hove Heard. 

Q And in spite of those 'fillings, do you consider — 

MR. BONDi.i I think that is absolutely on 
unfair question. There was killingg in Negros and every 
island in the south pacific, there was a war going on. 

Why don't you limit it tp the particular thing you hove in 
mind. There was combat and accidental killings^ nrobably a 
million people killed within the Philippines. 

COLOilLL F AFtMELfciE t Y/ill the prosecutor limit 
it to the thing he has in mind, is that the objection? 

HR. 3CITDA: Yes, fir, I think that question is 
properly objectionable because it is not on facts already 
in evidence hero. We don't know what kind of killings he 
has in mind. I know of 50,uO killings that took place here 
in Manila. 

ILJOR FOJASi Th:• witness has testified on so 
many things he hr ard here in Manila, and I ’would like to 
test his general' knowledge about the killing in Negros so 
I h:vc asked that question. 

?R. 30NDA* You weren't asking it as to general 
knowledge, but asking it on Specifications there b fore your 
pro»f is established, there was many killings there. 

:.AJ0R FOJASi When I asked about thv Specifications 
I mentioned the dates. 

i'R. B 0TID..I You asked him about the civilian 
killings when the evidence was that he was not a civilian 
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but a guerrilla and you ask him about that and there is no 
such thing* 

MAJOR POJAS: Who was it, who do you refer to? 

MR. BONDAj Gonxaga, wo got that in evidence. 

MAJOR POJAS: I asked him the name, 

MR. BONDA: You referred it to him as a civilian 
and that is in one of the Specifications. 

MAJOR POJAS: Why did you not object and call my 
attention to it? I remember what I asked him about that, 
and without any modification or adjective* 

I have a pending question, 

REPORTER SELZER: (Reading) Do you still consider 
. Colonel Yamaguchi the benefactor of the civilian population? 
MR. BONDA: Object, — 

MAJOR POJAS: The killings which the witness has 
heard and knows about. 

COLONEL PARMELEE: Do you want to put that in the 
question, as long as he has mentioned it in his testimony? 

Q And in spite of the killings which you heard of, do 
you still consider Colonel Yamaguchi os a benefactor of the 
civilian population of the city of Baeolod? 

A According to my personal opinion. The killings not only 
as the prosecution has stated in the question, was not by 
the will of Colonel Yamaguchi. 

Q How do you know that? 

COLONEL PARMELEE: Just a minute, has he finished 

the answer? 

MAJOR POJAS: I thought he had finished with the 

answer. 
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COLONEL P'R'ELEE: He may be. 


Q How do you know that it was not the will of Colonel 
Y»raapuchi? 

A As I stated before, in the city of B»colod, there w»s 
several detachments m«n«ged by Japanese officers, like for 
example, the Kempei Tai m»na«?ed by, I don't remember w^om, 
and the high school detachment, managed also by Sasaki. 

I don't remember those olaces that had been doing, or 
executing as other places. 

Q Do you know who managed the killings of those oersons 
you have he*rd of? 

A I don't know, I am not well acquainted wit^ the 
Jaoanese organization. 

Q So you cannot say for sure those killings you he*rd of 
were not against the will of Colonel Yamapucbi? 

A That is my own ooinion* 
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COLONEL PAR'ELEEj' He may be. 

Q How do you know th»t it was not the will of Colonel 
Y»ra«*puchi? 

A As I stated before, in the oity of B®colod, there w»s 
several detachments m«n ft ged by Japanese officers, like for 
example, the Kempel Tai m»naaed by, I don't remember w^ora, 
and the high school detachment, managed ®lso by Sasaki. 

I don't remember those olaces that had been doing, or 
executing as other places. 

Q Do you know who managed the killings of those oersons 
you have he*»rd of? 

A I don't know, I am not well acquainted wit*-' the 
Jaoanese organization. 

Q So you cannot s»y for sure those killings you he*rd of 
were not against the will of Colonel Yamnpucbi? 

A That is my own ooinion* 
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Q On what is that opinion based? 

A Because in every detachment there wrs an officer. 

Like in charge of the Kempei Tai there ras — I don’t 
remember now, and in the high school there was one, Sa!snkl r 
who was also a fierce man, 

Q But you did not know who managed the killings of those 
people you heard of? 

!3. BONDi.i Object to it, 

MAJOR FOJASt I want to be sure — 

MR, BONDA: It is not a matter of being sure — 
MAJOR FOJAS* I want to be sure he sticks to 

his answer* 

COLONEL PARMELEE* Will the reporter read the 
previous question and answer? 

(The question and answer was read as directed,) 

Q You did not know who was in charge of the Japanese 
who killed those persons you had heard of, do you? 

A I don’t know, 

Q When did you first learn that you were going to testify 
in this case? 

A I was surprised because lr.st Saturday in Bacolod t^ere 
was a fellow looking for me, I asked who was that fellow 
and they said that it was an American. Well, I told myself 
I have no business with an American except the claims, we 
have filed, and I was glad because I thought they could pay 
my claim around 11,000 pesos, I went to the AFV/ESF/£ office 
in Bacolod, and what a surprise, I remember a fellow gave 
me a ticket to come here to Manila. Then I asked him for 
what purpose, and he said you are going to testify for 
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Yamaguchi. I told him Yamaguchi does not know me personally 
and I told him what can I do for Yamaguchi. I could not 
testify anything against my will. Then he said, "I remember 
that you had told me that in your planters’ association 
meeting, you told me that Yaraaguchi was there, and according 
to your information he snoke about the conduct of the 
planters 

Q Who was that man who approached you? 

MR. B<‘ NDA: Re was here a little while a?o. 

Mi.JOR l’OJAS: Wait a minute, I am asking the vitne 
he didn’t say he couldn't remember, 

A He is not here yet, but if he is here, I will be able to 
tell him. I can't remember his name but if I can see his 
face, I can remember him. 

Q You mean the first time he approached you was last 
Saturday? 

A Yes, exactly. 

Q How did you come to mention that to him? 

A I know Mr. Curry. 

Q Was he a Japanese? 

A Who? 

Q Mr. Curry. 

A No. 

MR. BOND At Mr. Curry is this fellow right 

here. 

q When did you mention that fact to Mr. Curry about 
the planters? 

A I think last month. 
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Q You mean before he approached you to testify in 
favor of Colonel Yamaguchi? 

A No, he never told me I would testify, he just asked 
me questions* 

Q He never told you you were going to Manila to testify 
for Colonel Yamoguchi? 

A No, that is why I was surprised when he went to my 
home askinp me to come here* 

Q Are you also called Judge Agapito del Castillo in 
Mr.napla, are you a lawyer? 

A I was a former judge in Manspla, 

Q When were *'ou a justice of the peace of Monapln? 

A About 1932, formerly I was c judge in Surigno, and 

in 1932 I was transferred to Mnnapla, Occidental Negros* 

Q During the Ja nnese time did you occupy any public 
position? 

a No, never, I was a bartender and a bar owner, 

MAJOR rOJASi That is all, the prosecution has n 
further questions* 

COLONEL PARMELEE: The Commission will t^ko 
a short recess. 

(Short recess) 
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COLONEL PARI IE LEE: The Commission is in session. 
Will you remind the witness ho is still under oath. 

MAJOR RAMIREZ: YflUawrettitoS^that you are still 

under oath. 

COLONEL PARMEIEE: Redirect? 

MR. BONDA: No redirect, sir. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Did you ever make a sworn statement to any investigating 
officer, either an American or Filipino? 

A No, sir. 

Q You did not make an affidavit of any kind concerning 
these incidents? 

A Concerning this case? 

Q Yes. 

A Never. 

Q Where was this-El Ranchito located in Bacolod? 

A Bacolod City. 

Q Just where in Bacolod City? 

A In front of Cine Iris. 

Q In front of the Iris moving picture theatre? 

A Yes. It was already burned. 

Q That is all right. On Araheta Street. 

And arc you running a bar now? 

A No, no more. 

Q What are you doing now? 

2'fl 


EGM(6 )LM 


ncm 









A I am a planter-, 

Q You are now a planter? 

A Yes, sir,. 

Q Living on your hacienda? 

A Yes, sir. 

Q When did you visit Hinigaran and talk with Jesus Gonzaga? 
A I beg your pardon? 

Q On v/hat date did you visit Hinigaran and have your con¬ 
versation with Jesus Gonzaga? 

A It was in 194-3 in the Convent of Hinigaran, 

Q What time in 1943? 

A I could not remember, sir. During the time when it 
was published the mopping-up operation. 

Q You don't recall the date of the mopping operations, 

when they were planned? 

A I cannot remember, sir, 

Q And you stated at the time when you testified that you 

talked with Jesus Gonzaga, He was an officer of the guerrillas? 
A He was the mayor of Free Hinigaran. 

Q And an officer in the guerrillas. Do you know in what 
unit? 

A I cannot remember, but he came with some soldiers to 
surrender, and I saw papers signed by Jesus Gonzaga to show 
the surrender, 

Q Surrender to the Japanese? 

A Yes, sir. 

Q Do you know at what time he surrendered to the Japanese? 

A I cannot remember, sir, but I was there in the Convent 
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of Hinigaran at the time. 

Q You were there in the Convent of Hinigaran when you 
talked to him? 

A Yes, sir, 

Q But when he surrendered where wore you? 

A I cannot remember now, but I saw papers signed by him 
and the soldiers. 

q Now, you testified that you sent cigarettes and food 
to Jesus Gonzaga? 

A Yes, sir. 

Q When he was confined in the high school garrison? 

A Yes, sir. 

Q About how long after the time you talked to him in 

Hinigaran was the time you sent food to him? 

A I think more than six months, seven months after, be¬ 
cause he v/ent up again to the mountains. 

Q He returned to the mountains after he talked to you? 

A Yes, sir, he went up. 

Q And then he came in and surrendered with some of his 
men? 

A And the first time he came in to surrender, and then 
he went to the mountains again after he stayed around one 
or two months in the Municipality of Hinigaran. 

Q And then — 

A And then while he was in the mountains I was informed 
that he was not in good terms with the officers, guerrilla 
officers in the mountains. That is why he went back to the 
town of Hinigaran. 
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y He came to the town of Hinigaran a second time later 
than when he talked to you? 

A Exactly, 

Q And at that time was he apprehended by the Japanese? 

A He was not apprehended exactly, because he was in the 

town with his family going around the town, and that is why 
I told myself he could evade the town, escape the town, be¬ 
cause he was in the town of Hinigaran free, but only one 
week, and after that week he was captured or sent to Bacolod, 
Q And on that second time was he then a guerrilla? 

A I beg your pardon, sir? 

Q On that second occasion when he revisited Hinigaran 

was he then an officer in the guerrillas? 

A No more, sir, 

Q Was he still mayor of Free Hinigaran? 

A At that time? 

Q At that time, 

A No more, because it was Mr. — I know the fellow — 

Mr, Lagtapon, 

Q Then at the time he was captured and executed he was 
a civilian? 

A I could not say, sir. I don't know. 

Q Do you know what Dr, Gustilto is doing now? 

A Yes, he is a representative of the Third District of 
Occidental Negros, 

Q And does the Third District of Occidental Negros in¬ 
clude the City of Bacolod? 

A No sir, it does not, 
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^ He came to the town of Hinigaran a second time later 
than when he talked to you? 

A Exactly, 

Q And at that time was he apprehended by the Japanese? 

A He was not apprehended exactly, because he was in the 

town with his family going around the town, and that is why 
I told myself he could evade the town, escape the town, be¬ 
cause he was in the town of Hinigaran free, but only one 
week, and after that week he was captured or sent to Bacolod, 
Q And on that second time was he then a guerrilla? 

A I beg your pardon, sir? 

q On that second occasion when he revisited Hinigaran 

was he then an officer in the guerrillas? 

A No more, sir, 

Q Was he still mayor of Free Hinigaran? 

A At that time? 

Q At that time, 

A No more, because it was Mr. — I know the fellow — 

Mr. Lagtapon, 

Q Then at the time he was captured and executed he was 
a civilian? 

A I could not say, sir. I don>t know. 

q Do you know what Dr, Gustilto is doing now? 

A Yes, he is a representative of the Third District of 
Occidental Negros, 

q And does the Third District of Occidental Negros in¬ 
clude the City of Bacolod? 

A No sir, it does not, 
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Q Does it include the City of Kabankalan? Is it on 
the south, the Third District? 

A Wo, that is the Second District south. 
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In what part of the province is the Third District? 

Up to San Carlos. 

Q In-I the north, and the northeast? 

A In the northeastern part of the province of Negros. 

Q Where were these anti-aircraft installations located 
around Bacolod? 

A I saw one in Santo Nino. 

Q One in Santo Nino? 

A Yes, and the other near where it is now the Sea Breeze 
Hotel. 

Q That is just south of the plaza? 

A Yes, just south of the plaza, and the other one was 

very near to the Kerapei Tai building. 

Q By the Kempei Tai building, do you mean the private 
hospital on Smith Street? 

A Exactly. 

Q Were there other anti-aircraft installations near Bacolod 
A There were outside of the city, but not exactly in the 
city. 

Q Outside of the Poblacion? 

A Outside of the Poblacion; it was instelledin the airport. 

Q By the airport you mean the landing field at Lupit? 

A Exactly, sir. 

Q Were those anti-aircraft guns removed? 

A The anti-aircraft guns were removed. 

Q Do you know where they took them? 

A I do not know. 

Q Do you know a certain American officer by the name of 
Captain Levine? 
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A I don't know. That is the first time I heard. 

Q Did you know the officers of the CIC? 

A I don't know. 

Q Did you ever visit the CIC? 

A Never, hot once. 

Q Ddr. you know where is the house of the CIC? 

A Back of the capitol building in Bacolod. 

Q Were you ever investigated by the American military police 
in Bacolod? 

A Never. I was employed in the 740th Ordnance. 

Q 740th Ordnance Company? 

A ' Yes, sir. 

Q Under the 40th Division? 

A Yes, sir, until the very first time when I met*: the 
Americans. 

COLONEL MADDEN* I have no further questions. 

COLONEL PARMELEEt Colonel Parmelee. 

BY COLONEL PARMELEE: 

Q When did you leave M*nepl?? You stated, I believe, you 
lived there for some time, and you were the Justice of the 
Peace 'there? 

A Yes, sir, it was in the town, sir. 

Q What year did you leave there? 

A 1932 up to 1934, and in 1534 I leased the Hacienda Jla-ao. 

q Did you ever know a person by the name of Absalon Benibes? 

A I don't know. 

COLONEL PARMELEE: The Commission has no further 
questions. Has the defense any further questions to ask? 

MR. BONDA: No further questions, sir. 
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COLONEL PARMELEE: The prosecution? 

MAJOR FOJAS: I have a few questions, sir. 

FTFTUT'R REDIRECT EXAMINATION 
BY MAJOR FOJAS: 

Q Did you employ any hostesses at the El Ranchito Bar? 

A Hostesses? 

Q Yes. 

A First of all, my children were the ones attending it, 
in and out of the restaurant. 

Q Did you not hire any women? 

A I hired when the bombing began because - - 

Q How many women did you hire to work in your bar? 

A One. 

Q Just one? 

A Yes. 

Q Now, when you say you were sending food to Jesus Gonzaga 
it was after his second arrest, is that right? 

A Yes. 

Q And it was also during the time that the food you sent 
to him was already refused by the Japanese? 

A The second time. , 

MR. BONDA: Already.what? 

MAJOR FOJAS: Refused. 

I have no further questions, sir. 

MR. BONDA: No further questions, sir. 

COLONEL PARMELEE: The witness is excused. 

(Witness excused. 

MR. BONDA: The defense desires to call also out of 
turn Andres Covacha. 
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COLONEL PARMELEE: The prosecution? 

MAJOR FOJAS: I have a few questions, sir. 

FTFTUTR REDIRECT EXAMINATION 
BY MAJOR FOJAS: 

Q Did you employ any hostesses at the El Ranchito Bar? 

A Hostesses? 

Q Yes. 

A First of all, my children were the ones attending it, 
in and out of the restaurant. 

Q Did you not hire any women? 

A I hired when the bombing began because - - 

Q How many women did you hire to work in your bar? 

A One. 

Q Just one? 

A Yes. 

Q Now, when you say you were sending food to Jesus Gonzaga 
it was after his second arrest, is that right? 

A Yes. 

Q And it was also during the time that the food you sent 
to him was already refused by the Japanese? 

A The second time. , 

MR. BONDA: Already.what? 

MAJOR FOJAS: Refused. 

I have no further questions, sir. 

MR. BONDA: No further questions, sir. 

COLONEL PARMELEE: The witness is excused. 

(’witness excused.) 

MR. BONDA: The defense desires to call also out of 
turn Andres Covacha. 
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ANDRES COVACHA, 
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a witness for the defense, having been first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BONDA: 

Q State your name, please. 

A My name is Andres Covacha. 

Q A-n-d-r-e-s? 

A Yes, sir. 

Q What is your present address, Mr. Covacha? 

A City of Bacolod, Occidental Negros. 

Q What is your present business? 

A Yes, business. 

Q What is it? 

A Administration of our own properties, buying rice, 

selling h"ci<~nd'’S. 

Q Property management, wou^d that be a good description 

of your business? 

A How is that? 

Q I did ndt understand that. 

MAJOR FOJAS: Buying and selling of haciendas. 

MR. BONDA: Buying and selling of haciendas. 

Q Where did you reside during the years’42, '43, *44, and 
the first ;three months of'45? 

A I resided in Negros, Occidental, in the town of Pontevedra, 

up to 1944, in the month of - up to December 1944. In 1925 

- - In 1945, I resided in Guimaras Island.). 

Q Was that in the first three months of 1945? 

A Yes, sir. 
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Q What was your business or profession prior to the Japanese 
occupation of Negros? 

A well, I was secretary of the Provincial Board for ten 
years, and I resigned. 

Q What months in 19*5 were you in Guimaras Island?/ 

A How is that, sir? 

Q In what months in *45 were you in Guimaras Island?. 
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A No. He misquoted me, I think. I was » Drovineial 
sheriff for ten ye~rs before the war, end Inter on I was 
appointed »s secretary of the orovincial board, «nd then 
the w»r broke out, and then I rot to escape, and I r a in 
the mountains when I w»s c«urht by the Japanese and out 
in the municioelity °s mayor, so-called nuoaet mayor of 
the town of Pontevedra. It was in 194* up to 1944. 

Q I understand that, but I asked you — you s»id before 
th«t you were in Guim»ras Island in '49, and now I 
want to know wh"t month of '4* vou were in Guimaras 
Island? 

A I did not reside at all. 

COLONEL PARK3LEE: What year were you in 
Guimards Island? 

A In 194*, sir. 

Q Were you in Guimaros Island the entire ye^r of 
1945? 

A No, up to May when I went back to Bacolod, in 1949. 

0 Now, a S mayor of Pontevedra did you have a n y occasion 

to see Colonel Yameeucbi? 

A M»ny occasions, sir. 

Q When did you become mayor of Pontevedra? 

A It was on \oril 1*, 194*, uo to October, 1944, hen 

I escaped, when I went to the mountains. 

Q Now, during the oeriod from the l?th of Seotember, 
l c 43, to the month of October, 19 A/l , did you h"ve the 
o~>Dortunity of observing Colonel Y Q maguchi, a n d of le-rninr 
wh-t his renut°tion rs in the community’ 
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A Yes, sir. 

Q Now, will you tell us what that was? 

A I judged it from the comments of the people, and they 
say they are satisfied of Yamaguchi's conduct, and I,myself, 
personally appealed to him many instances so that the USAFFE's 
which were caught by the Japanese soldiers will be given 
freedom, and I secured their liberties and there was a mayor 
of the Municipality San Enrique who was caught by the Japanese 
and put in the jail for many months. One day his wife went 
to me requesting for help, and I told her that you had better 
bring your children, and by the next day they came over with 
her children, and I went to Yamaguchi. I told him that the hus¬ 
band of this woman is in the jail, according to her, and that 
he had been there for many many months, and that if he is 
guilty at all I think he suffered so much so that he will be 
given liberty so he can stay with his wife and children, 
Yamaguchi wrote a letter, and that mayor was free, was given 
freedom, 

Q Did I understand you to say that on various occasions 
you intervened on behalf of members of the USAFFE who had 
been arrested, and with his help they were freed? 

A Yes, sir, 

q Now, can you tell us how many occasions that occurred? 

A ’.Veil, once there were 17 soldiers which were caught in 
the Sitio of Paloma, right at the back of the church. One 
of them belongs to a very good family, Icalina by the family 
name. His father wrote me a letter because he is my friend, 
so thatv I would extend help to his son. I went to interview 
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Yes, sir. 

Q Now, will you tell us what that was? 

A I judged it from the comments of the people, and they 
say they are satisfied of Yamaguchi's conduct, and I,myself, 
personally appealed to him many instances so that the USAFFE’s 
which were caught by the Japanese soldiers will be given 
freedom, and I secured their liberties and there was a mayor 
of the Municipality San Enrique who was caught by the Japanese 
and put in the jail for many months. One day his wife went 
to me requesting for help, and I told her that you had better 
bring your children, and by the next day they came over with 
her children, and I went to Yamaguchi. I told him that the hus¬ 
band of this woman is in the jail, according to her, and that 
he had been there for many many months, and that if he is 
guilty at all I think he suffered so much so that he will be 
given liberty so he can stay with his wife and children. 
Yamaguchi wrote a letter, and that mayor was free, was given 
freedom. 

Q Did I understand you to say that on various occasions 
you intervened on behalf of members of the USAFFE who had 
been arrested, and with his help they were freed? 

A Yes, sir. 

Q Now, can you tell us how many occasions that occurred? 

A ’.Veil, once there were 17 soldiers which were caught in 
the Sitio of Paloma, right at the back of the church. One 
of them belongs to a very good family, Icalina by the family 
name. His father wrote me a letter because he is my friend, 
so that\ I would extend help to his son. I went to interview 
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Yamaguchi with the old man of the father of that soldier, 
and Yamaguchi promised us that those soldiers would be put 
in Spiritual Training, they called it, and they stayed there 
for two weeks, and afterwards they were given freedom. 

Q Are there any other instances that you can recall that 
would cause you to base your statement of Colonel Yamaguchi's 
reputation as being good? 

A Well, yes sir. You know there was another captain of 
the USAFFE from Misamis Oriental, and his name is Miguel 
Canlas. He went to Pontevedra to the Province of Negros 
Occidental, and he entered right in the river to buy sugar, 
and he was caught by the Japanese, and we found his uniform 
in the boat. I appealed to Yamaguchi, and he was given 
liberty. 

Q What do you personally think of the reputation of 
Colonel Yamaguchi? 

Ar He was, practically speaking, in the City of Bacolod, 
you can hardly find people speaking against Yamaguchi. I 
will cite you an incident which did occur during the stay of 
one of your lawyers — I can't recognize his name. V/e were 
in the bar drinking a little whisky soda, and we started to 
comment Yamaguchi's conduct, and one of the policewomen of 
the City of Bacolod intervened, and said, "I wish that every 
y Japanese would be killed, but Yamaguchi, I wish that Yamaguchi 
would live." And besides, her brother was killed by the 
Japanese in Hollo* It was in the presence of your boys 
here. 

Q And that was the general feeling,as far as you know, 
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among tho people in the vicinity of Bacolod? 

A Yes, sir. 

q Are there any other incidents that you can recall 
that would tend to confirm your opinion of Colonel Yamaguchi? 
A V/cll, you know when I arrived in this court, the first 
time I met Yamaguchi we saluted each other, and wo shook 
hands, and he inquired as to why I was here, and I said that, 
»i believe you have rendered services to my people and to me, 
and nov; that you are accused before this Court I am bound 
duty to testify in your favor, in your behalf," and he said 
"No, do not testify anymore, because your people may hate 
you." 

"Well," I said, "This question of duty — this is a 
question of duty on my part. I don't care whether I will 
be hated by my people or not." 
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Q Have you ever been charged as a collaborationist? 

A No, sir. 

Q Have you ever been investigated as a collaborationist? 

A Not even that. I was protected by the USAFFE on 

account of my record. 

Q Do you know of your own knowledge or from rumor that 
Colonel Ysmaguchi wilfully killed 8ny persons who were 
known to be civilians other than guerrillas? 

A I do not understand that question. 

HR. BONDA: Will you read the question, please? 
(Question read.) 

Q Or ordered to be killed. 

A No, not as far as I am concerned. 

COLONEL PARMSLEE: What was that "was ordered?" 
MR. BONDA: Or ordered. 

There -as but one in Silay, I think. I was told that 
Yama-uchiswas present when that killing occurred. 

Q Don't you know whether that person in Silay was 
a guerrilla or not? 

A I do not know. 

Q If I would mention his name as being Bebit, would 
that refresh your memory that he v/as a guerrilla? 

A I do not know. 

Q Do you know whether Colonel Yamaguchi had been wounded, 
whether he was ever wounded while he was in Negros Occi¬ 
dental? 

A Yes, in my town Pontevedra. 

Q Do you know the date of that? 

A No, not the date, but it was sometime in February or 
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?larch of 1945* 

Q And how do you know he was wounded? 

A Because I*, was with the guerrilla men at Giiimaras. 

Every incident or accident was recorded in Negros Occidental} 
by the next day, we would know, 

Q The guerrillas would know the day after the event 
happened in Negros Occidental and the information then 
was that he had been wounded? 

A Yes, sir, 

Q And that was either February or March, 1945? 

A I think so, 

Q Can you give us any information on the removal of 

anti-aircraft guns from the city of Bacolod? 

A I was not there any more. Only from reference I 
knew. 

MR. BONDA: The defense has no further questions 
COLONEL PARMELEE: Cross-examination? 

CROSS-EX AMINATI ON 

B v MAJOR FOJASs 

"3 hen did the Japanese make you mayor of Pontevedra, 

in whet month? 

A On April 13, 194-3. 

Q And before you were made mayor by the Japanese in 
April, 1943, where were you? 

A I was in the evacuation place, 

Q Did you not say that you escaped to th*t place? 

A No, we escaped after it wa.' already 1944 when we 

escaped. 
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Q So when the Japanese came in 1942, you did not escape, 
but you just evacuated to a certain place. Is that correct? 
A Yes. 

Q To whet place did you evacuate? 

A To Hacienda San Juan. 

Q In what municipality? 

A Negros Occidental. That is about two or three kilo¬ 
meters away and it is surrounded by rivers, looks like an 
island at places. 

Q How did you come to be mayor of the municipality? 

A I was caught by the Japanese soldiers. 

Q You meas to say that the Japanese hunted =■’ you and 
apprehended you and brought you to Pontevedra? 

A The first time they caught me, they did not bring 
me to the town. 

Q '"Tien was the first time the Japanese caught you? • 

A I do not remember the date, hut it was 1943* 

Q How long was it before you were made mayor? 

A About two or three weeks; not long. 

Q No'", when was the second time you were caught by the 

Japanese? 

A I cannot ’remember the date exactly, 

Q T5 faen you said you were caught by the Japanese, did 

they just apprehend you and take you to some place? 

A No, they just apprehended me and talked to me, and 
I told them and I promised I would go, but I could not go 
right then because my wife was sick. 

Q What you mean to say is, that the Japanese came to 
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Q So when the Japanese came in 1942, you did not escape, 
but you just evacuated to a certain place. Is that correct? 
A Yes. 

Q To whet place did you evacuate? 

A To Hacienda San Juan. 

Q In what municipality? 

A Negros Occidental. That is about two or three kilo¬ 
meters away and it is surrounded by rivers, looks like an 
island at places. 

Q How did you come to be mayor of the municipality? 

A I was caught by the Japanese soldiers. 

Q You mem to say that the Japanese hunted •••' you and 
apprehended you and brought you to Pontevedra? 

A The first time they caught me, they did not bring 
me to the town. 

Q ’Tien was the first time the Japanese caught you? • 

A I do not remember the date, hut it was 1943. 

Q How long was it before you were made mayor? 

A About two or three weeks; not long. 

Q No'", when was the second time you were caught by the 

Japanese? 

A I cannot remember the date exactly. 

Q '%en you said you were c?ught by the Japanese, did 

they just apprehend you and take you to some place? 

A No, they just apprehended me and talked to me, and 
I told them and I promised I would go, but I could not go 
right then because my wife was sick. 

Q What you mean to say is, that the Japanese came to 
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A Yes, I went to the headquarters of the USAFFE to 
advise them that the Japanese are insistent to make me 
mayor of the municipality of Pontevedra. 

Q ’Vhere was the headquarters of the USAFFE located 
on that date? 

A Just about one kilometer or one and one-half kilo¬ 
meter from the Hacienda. 

Q Who was the commanding officer in the headquarters 
bf the USAFFE? 

A The commanding officer was one — he is now here 
in the office of Secretary Kangleon. I do not remember 
his name, but I know him and I can identify him, 

Q Has he been recognized as a legitimate guerrilla? 

A Yes. 

Q Were you a member of that guerrilla outfit? 

A No, I was not. 

Q When did you go to the USAFFE headquarters? 

On that day, 12th of April. 


A 
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Q And you received instructions to accept the position as 
mayor of the municipality of Fontevedra? 

A No, sir* 

Q Just what — 

A They said if I would accept the position, they would 

shoot me. 

Q So when you went to the headquarters of the USAFFE on 
the 12th of April, the commanding officer of that headquarters 
advised you not to accept the position as mayor, otherwise 
they would shoot you? 

A Yes, but you know — 

MAJOR FOJASs Wait a minute, I'll ask you the question. 
Q The reason why you did not like to go to Pontevedra 

the first time the Japanese came to your house, was because 

you were afraid of the USAFFE? 

A No, I did not want the position. 

Q You did not want the position of mayor? 

A Yes, 

Q That was not the reason why you did not go to Pontevedra 

the second time the Japanese came to your house? 

A Oh, yes. 

Q Why did you go to the headquarters of the USAFFE the 
fourth time the Japanese came to your house? 

A Because at that time we were really in the spirit. In 
my town we were killed and robbed by the USAFFE, and it was 
a challenge to the Filipinos to serve their country and to 
save their people, 

q Why did you go to the headquarters of the USAFFE on 
the 12th of April, 1943, after the Japanese come to your house 
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the fourth time? 

A Just to tell them I cannot help any more, I have to 
accept the position as mayor, otherwise I would be killed 
by the Japanese. 

Q And the commander of the USAFFE told you you should 
not accept the position otherwise they would shoot you on 
sight? 

A That is what I wont to correct, because when I went 
to headquarters of the USAFFE on the l?th of April, the 
commanding officer was not there, his assistant only was 
there• His assistant told me his chief was not there. 

Q Did you sec his chief then on the same day? 

A No, I did not. 

Q When did you see the commanding officer of that head¬ 
quarters of the USAFFE? 

A On the next day, the thirteenth, because I was caught 
by the USAFFE. 

Q On the thirteenth? 

A Yes. 

Q Did you talk to him on the thirteenth? 

A Yes, but in another bivouac, not in the same bivouac. 

Q Do you mean to say now that it was on that occasion 
when the chief of the USAFFE headquarters told you you should 
not accept the position of mayor? 

A Yes, sir, the same day. 

Q And that if you did not accept that position they would 
shoot you on sight? 

A Yes, sir* 

Q And in spite of what the chief of the USAFFE told you 
2501 
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on th'-'t same day, the 13th of April, 1?43, yon went to 
Pontevedra and assumed the position of mayor of that town? 

A Not necessarily, no. 

o Did you say you would not accept the position of mayor 
of Pontevedra on the 13th of April, 194-3? 

A Yes, for n determined reason. 

o From April 13, 194-3, you served continuously as mayor 

of Pontevedra? 

A Yes. 

Q Up to what time? 

A To October, 194-4. 

Q And it was during that time that you met Colonel Yamaguchi 
personally? 

A Yes. 

Q When \”as the first time th*-t you met Colonel Yamaguchi? 

A I think it r, as on the same d^te of the thirteenth at 
the same time I was appointed as mayor of Pontevedra. 

0 So that at the time you assumed the position of mayor 

of Pontovedra, Colonel Yamaguchi w~s present? 

A I think so. 

0 Did you take your oath of office before Colonel Yamaguchi? 

A No, sir. , 

0 Who was the other officers v/ith Colonel Yamaguchi .at 

that time? 

A I did not know their names, Colonel Yamaguchi is the 
only one I kner. 

Q He had Japanese officers with him at that time? 

A Many. 

q And it war only Colonel Yamaguchi whom you remembered? 
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A Yes, because we had later on continuous relations. 

Q Did you have any occasion to see Colonel Y*m»pucM n t 

Pontevedr*? 

A No, in Brcolod. 

Q How often did you go to Recolod, '’id you ro to Brcolod 
to see Colonel v anrpuchi during the oeriod 194“' to 1944? 

A As often "S t u ere »re soldiers or civilians or operators, 
emoloyed of this so-called free government o** the mountains 
are troubled by the Jaoenese soldiers. 

Q And every time you went to see Colonel Yamsauchi he 
acceded to wh->t you h«d been askina birr, is th^t correct? 

A Yes, sir. 

Q Could you recall how many times you went to see him 
for the same nuroose? 

A Not less than six times. 

Q Could it be about ten times? 

A I do not think so. 

Q 30 it would be between six and ten times? 

A I think so. 

Q Aside from asking favors of Colonel Y n nrpucbi »hout 
these oeer*>tors, did you have any other occasion to h«ve 
contact with Colonel Yamspuchi? 

A Yes, when the mayor of the municio"Hty of Hinigaran 
w*»s nrosecuted by the manager of the sugar central. This 
ma.-'or went to Bacolod to hide, so that the manager of the 
sup°r central could not locate him, and it so haouened that 
I was there, he met mo, a nd I went to see Colonel Yamaguchi 
with that man. 

0 What was the name of that man? 
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A Andres Covacho, ex-banker and manager. We went there, 
the ex-governor and ex-congressman, we went to see Yamaguchi. 
We three. 

Q Did you have any occasion to invite Colonel Yamaguchi 
to your house? 

A No, I did not, I avoided that. 

COLONEL PARMELEE: How much longer wUl your cross- 
examination require? 

MAJOR FOJAS: I will have some more questions. I 
will be through in about ten minutes. 

COLONEL PARMELEE: We would like to finish with 
this witness today, if we could, 

Q Was there a Japanese garrison at Pontevedra at that 
time? 

A Yes, sir. 

Q Ben why did you have to go to Colonel Yamaguchi to 
ask for the liberty of operators instead of going to the 
garrison in Pontevedra? 

A Because he promised me since the beginning, I told him, 
"We are Americans, we are pro-American, and maybe you will 
get mad at me." He said, "Why are you Americans," and I said, 
"By golly, we grew up and studied in the American schools and 
we read American newspapers, and we were given — 
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MAJOR FOJ/.S: You just answer'the question please. 

Q *'hy did you go to Colonel Yamaguchi instead of the 
garrison commander at Fcntevcdra? 

A Because he said, "You ere a good man and if I can help 
you just come in and I will comply with my promise," 

Q Why ft id Colonel Yamaguchi say you wore a good man? 

A 3ccr-use I told him the truth, 

Q ,>d you have always cooperated with Colonel Yama r uchi in 
whatever he asked you to do? 

A I did have trouble with the captain of the garrison. 

Once they wanted to run the market, the price of the market 
and I hod a hard fight against the Japanese and I went v 
to Ycmaguchi and he said, "You are right", 

Q So any time you had any -roblem — 

A Difficult problem, # 

Q Yes, in«connection with the administration in P'-'ntevedra 
with the garrison commander at Pontovedra — 

A I apnlied to him, 

Q And Colonel Yamaouchi upheld you? 

A Yes, 

Q Nov when did you. first learn that you are going to testify 
in this case? 

A Since the beginning when ?*r, Yamaguchi was not yet accused 
I was telling my friends that I love that man for the services 
rendered to my people because these different men would have 
been killed had it not been for his help, and I told these 
pcopli my friends, that I would pay him that obligation of 
gratitude. 
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0 When you said "Services he rendered to mv people," you 
referred to those neoele who c^rae **or help to secure their 
liberty from Colonel Yameguchi? 

A That is one thing. 

Q ’.Vhat other services? 

A For the peace, and the persecution w*s corrected. 

Other Japanese commanders wore assigned in Occidental Negros 
and one especially, he w*s cruel, but I had »n understanding 
with Colonel Yemaguchi and I think he is a good "an »nd he 
demonstrated many times that he w*s. 

Q Who was that commander you ~entioned? 

'A I think it was Qt». I did not see th*t man. I did not 


meet him, I did not see him. 

Q How did you know ho w»s cruel? 


A 


It was talked of everywhere we go ~nd it vrs the 


tion. 

Q When was he commander of Occidental Negros? 

A I think it w*" s 1942. 

Q And then Colonel Yamaguchi began being commander in 
Occidental Negros from 1942 u 1 " 1 to liberation? 

A As fa'r "s I know. 

Q During the time Yam°guchi w^s commander, you did not he° 
of «ny killings of guerrillas or suspected guerrillas? 

A Some of them were killed, the army ~nd navy only. 

They were cruel. 

0 You have not heard of any killings in Occidental Negros 
during the period 1942 to 194? by the Japanese Army? 

MR. BONDA: Again I say as I did before, I think 
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th-'t is »n unfair question. 

MAJOR PCJASs I soeclfied guerrillas or susoectcd 


guerrillas. 

IAB. BONDA: I object to that question, not what 
kind of an action. There was n w^r going on and mopping up 
operations in which there was combat action ~nd I object 
to the question, I think it is unfair. 

COLONEL PARI^EUEE: The Commission will recess lone 


enough to chenre reDorters. 


(Sh'Tt recess) 
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COLONEL PAR MELEE: The Commission is in session. 
MAJOR RAMIREZ: You are reminded that you are 
still bound by the same oath to tell the truth. 

Q So you did not hear of any killings in Negros Occidental 
of civilians, guerrillas or suspected guerrillas during 
the period from 1943 to 1944? 

A It was commented some times that there were killings 
but I did not know exactly about that, and that is why 
I cannot declare about that under oath. It was a comment 
of the people. 

Q In other words, you have heard from the people that 
there were also killings of civilians, guerrillas and sus¬ 
pected guerrillas during that period? 

A I think so. 

Q I want to find out whether you have heard or not? 

A That is it. That was the comment of some of my friends, 
some people, that that man was killed by the Kempei Tai, and 
later on by the navy men, sometimes by Takeshita, and that 
is all. 

Q But you have not heard of killings of civilians, 
guerrillas and suspected guerrillas by members of the army 
under command of Colonel Yamaguchi? 

MR. BONDA: I object, sir, unless it is specified 
as to whether it is a combat action or non-combat. 

MAJOR FOJAS: I would like to state all these 
questions refer to killings not in combat action. 

COLONEL PARMELEE: Put that in the question, 

please. 

MAJOR FOJAS: I will do that, sir. 
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COLONEL PAR IE LEE: Very well. Withdraw the 

question. 

MAJOR FOJAS: I withdraw the question. 

Q You have not heard of any killings of civilians, 
guerrillas or suspected guerrillas, and when I say killings 
I mean not in combat action, during the period 194-3 to 194-4, 
when Colonel Yamaguchi was the commander of the army. 

A You know when the killing — 

Q Answer me "yes" or "no". 

A ?f*th the killing which I know very well in conversation 
was referred to the family of Villanueva at Bscolod. It is 
Mr. Villanueva who is the owner of the house where Yamaguchi 
used to live. But the killing occurred when General Kono 
was there already, and there were other Japanese like navy 
men, who recently established in Occidental, and I don't 
know whether Yamaguchi was responsible for it or not. 

Q But you have not answered the question. In other 
words, during the period from 1943 to 1944 when Colonel 
Yamaguchi was in command of the army, you have not heard 
of killings, and when I say killings, I do not mean in combat 
action, of civilians, guerrillas or suspected guerrillas. 
Answer me "yes" or "no". 

MR. BONDA: I object to that question unless you 
specify the time in '44. Aa of September, '44, General Kono 
was personally in command of the army In Negros. 

MAJOR FOJAS: I will specify there, during the 
time Colonel Yamaguchi was in command. It excludes General 
Kono. 

MR, BONDA: It is an ambiguous question. It says 
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during '43 and *44, in which he was in command. Now, that 
can also be interpreted as being a statement that during 
those years he was in command. Now, if he would say during 
the period of those years when he was in command, then 
there won’t be that ambiguity. 

Q During the period that Colonel Yamaguchi was in command 
of the army in Negros, during the years 1943 and '44, you 
have not heard of killings of civilians, guerrillas or sus¬ 
pected guerrillas in Negros? 

A But I say that I sometimes hear conversation of some 
people in the City of Bacolod, that such a killing occurred, 
but I did not hear — it was a very difficult moment for the 
Filipino to entertain in conversation of that kind at that 
time, and that is why I evade even to stay with people in 
one way or the other to converse about that matter. 

Q How did you entertain conversations of that nature 
about killings committed by men under the command of General 
Ota. 

A I was there already in the evacuation when they 
commented that. 

Q And you were not afraid then to indulge in such con¬ 
versations, is that what you mean to say? 

A I entertained to know about the killings during Ota's 
administration, because we were in the evacuation, and there 
was no Japanese soldiers at all. Whereas, during the 
Yamaguchi administration, we were in Japanese occupied 
areas, so that it was terribly dangerous for us. 

Q And while you were in the evacuation place, about how 
many people were you there in that evacuation place? 
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A We were many, more than one thousand. 

Q More than one thousand people? 

A Yes, sir. 

Q And yet you were not afraid at that time to indulge in 
such conversations among the more than one thousand people? 

A No, because we did not know the Japanese would go 
there. That is the explanation. 

q But it is clear now that in the little conversations 
that you could indulge in during the period 1943 and 1944 
you have heard also of killings of civilians, guerrillas and 
suspected guerrillas, during the time, or during the period 
that Colonel Yamaguchi was in command of the army, is that 
correct? 

COLONEL PARMLLEE: Not in combat action. 

MAJOR FOJAS: Not in combat action. 

Q Is that correct now? Is that clear now? In the little 
conversations that you were able to indulge in you have heard 
of such killings? 

A Well, I say to you that definitely — 

Q I just want an answer, whether you have heard, or you 

have not. 

A Yes, I have heard. 

Q Now, about how many persons in all were you able to save, 
and when I say to save, whose release you were able to secure 
from Colonel Yamaguchi? 

A Well, in the first place I have told you one Captain 
Miguel Canlns, and in the second place two bodyguards of 
Captain Solignens, two bodyguards were caught by the Japanese, 
and I saved them both. 
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Q Three* 

A One USAFFE from Guimaras was caught also and I saved 
him. 

Q Four. 

A Four civilians who were attacked in my municipality 
and I saved them. 

Q Eight. Any other? 

A well, they belonged to other municipalities like 

Mr.— 

Q All of the people you were able to save during your 
incumbency as mayor through the courtesy of Colonel 
Yamaguchi, how many were they all? You have already 
mentioned eight. Are there any more? 

A Presbitero is one of them. 

Q All right, nine. Are there any more? 

A I do not remember any more. 

Q So that all in all you have secured the release of 
nine persons from Colonel Yamaguchi during the time that 
you were mayor of Pontevedra, Occidental Negros? 

A I told you before that seventeen persons were caught 

just at the back of the Church of Valladolid. The name 

of the place, the Sitio of Paloma, the father of one of 
these soldiers which was caught went to me and we went to 
Yamaguchi to ask help. They were given freedom; they 
were freed after the so-called spiritual training. 

Q All right, you mentioned nine. Nov/, you mention 
seventeen. 

A I mentioned it before, that seventeen. 
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Q All right, so the total number of men you were able 
to save was twenty-six, is that correct now? 

A Supposing that I am the author of their liberty, that 
is correct now. Supposing that I am the author of their 
liberties, 

Q But you claim that those persons were released by 
Colonel Yamgguchi through your interventions, is that not 
correct? 

A Yes. 

Q All right. Npw, do you have any idea as to how many 
persons-.—civilians, guerrillas and suspected guerrillas-- 
were killed in Negros Occidental during the time that 
Colonel Yamaguchi was in command of that province? 

A Mo, I don't. 

COLONEL PARMELES: Not in combat action. 

MAJOR FOJAS: Not in combat action. 

A Mo, I do not know. 

Q You do not have an idea as to whether there were 
about one thousand persons? 

MR. BONDA: Is that a statement or a question? 
MAJOR FOJAS: That is a question. 

A No, I don't know, 

Q In other words, you do not know the exact number 
or even an approximate number of the number of persons 
killed in Occidental Negros? 

A No. 

Q Now, do you know of any guerrillas or suspected 

guerrillas in Occidental Negros during the time that 
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Colonel Yamaguchi was in command who were arrested and 
never released? 

A I do not know* 

Q You do not know. You have not even heard of such 
things happening in Occidental Negros? 

A No, I do not know that. 

Q You seem to be very close to Colonel Yamaguchi. Are 
you sure that he was in Pontevedra sometime in February or 
Harch, 194-5? 

A I was not there in the municipality. I was in the 
evacuation place. In 194-5? 

Q Yes.. 

A I was already in Guimaras. 

Q But did you not say that you heard that Colonel 

Yamaguchi was wounded in Pontevedra in February or March, 
1945 ? 

A Yes. 

Q Now, I am adcing you are you sure now that he was 
in Pontevedra either of those two months, February or 
Harch, 1945? 

HR. BONDA: If the Court please, he testified 
he heard he was there. He never made any claim he was 
sure he was there. 

MAJOR FOJAS: That is why I am asking him. 

MR. BONDA: That is not in issue. 

MAJOR FOJAS: It is in issue as far as the pro¬ 
secution is concerned. 

MR. BONDA: He himself stated he didn’t know 
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he was there. He said it was just what he heard. 

MAJOR FOJAS: I would like to get a definite 
statement from the witness. I am on cross-examination, 
Mr. Bonda. You don’t want me to accept every statement 
the witness gives. 

MR. BONDA: Let me understand this. I could 
see where if he said he was sure you would try to break 
him down, and have him say it was hearsay. Here we have 
just the opposite; the man says he heard it happened,and 
now are you trying to make it seem that he said he was 
sure it happened. 
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MAJOR POJAS: Now, your witness understands 
English, and I know very well your argument is very plain 
to him. In your case you would ask the witness be with¬ 
drawn* I am not doing that. 

MR. BONDA: Am I telling him anything than what 
appears in the record? 

MAJOR POJAS: I will withdraw the question. 
Anyway, I will not get the right answer. 

MR. BONDA: You will get the answer that is the 

truth* 

COLONEL PARMELEE: The question is withdrawn. 

Q You are sure now that while in v Gulnaras in 
February or March, 194-5> you have heard that Colonel 
Yamaguchi was wounded in Pontevedra? 

A That is what I was informed. 

Q That is why I am asking you are you sure now? 

A If the information is true, I am sure. 

Q I am not asking you whether the information is true 
or not. I am asking you whether you have heard of that 
information* 

A That is it. I heard it* 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Redirect? 

MR. BONDA: Just one question. 

REDIRECT EXAMINATION 

BY MR. BONDA: 

Q YJill you tell us why you accepted the job as puppet 
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mayor of Pontevedra? 

A What Is that, sir? Why I object? 

Q Y/hy did you accept the job of puppet mayor? 

A Because — 

MAJOR F0JA3: He has already stated that on 
cross-examination, as well as direct examination, that he 
was forced by the Japanese, and if he did not accept he would 
be killed by the Japanese. 

A No, no. 

HR. BONDA* He tried to answer when you cut him 
off, Mr. Prosecutor. 

MAJOR FOJAS: Are you denying the statement he 
made that he accepted the position because he was placed 
there by the Japanese, and if he did not accept it-he would 
be killed? 

A Ho. 

MR. BONDAs I am denying nothing this witness has 
said. I am trying to elicit the information you stopped him 
from giving. 

MAJOR FOJAS: I did not stop him. 

MR. BONDA; The record will show that you did stop 
him. He started to give a very pertinent reason why he 
accepted the position, and you stopped him. 

MAJOR FOJAS: I will challenge the defense to show 
me in the record where I stopped him. 

MR. BOIIDA: If you remember, he stated he did it 
for a determined reason, and then you cut him off. 

MAJOR FOJAS: I submit my objection, sir. This 
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witness has already testified he accepted the position 
because he was forced by the Japanese* 

A I did not say that. 

COLONEL PARMELEE: Objection overruled. The 
question will be answered. 

A I accepted the position on account that the Japanese 
wanted to invade the territory where we were evacuating, 
they wanted to invade. They learned later on I was caught 
by the USAFFE, because on the night of the 12th of April 
I was caught by the guerrilla men and brought to the 
mountains, and it was the moment, as I have said, the captain 
of the garrison of the guerrilla men asked me the question 
as to whether or not I want to accept the position as mayor 
of Pontevedra. I told him, "It is up to you. You have got 
to answer the same question," They said, "No, you will 
accept the position; otherwise, we will shoot you on sight." 
V.'ell, I requested them for a pass, because I said what I am 
going to do, and they said, "You escape." I said, "All right 
I will escape." I asked them for passes, and they gave me 
passes to everywhere, and it so happened that one of my 
friends who was living in Guimaras was right in the place 
where the hacienda in which we lived was. I told him, "May 
I go with you with my family to Guimaras?" He said, "Yes, 
will you please move a little up to the place where we are." 

He said, "No, the Japanese may see the boat, and may burn it," 
"T/ell," I said, "I am sorry, I have got to go to 
Guimaras just to escape from the Japanese insistence of 
making me mayor of the municipality," I went to my home, 
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but at the time I did not have my lunch, I did not eat my 
breakfast, I said, and lunch. As soon as I arrived at home 
I found out that there were already four persons calling me 
to go to the municipality, otherwise they say the Japanese 
soldiers would invade our place, and there were many people. 

I asked myself if I will advocate my life or serve the 
Japanese. I said to myself that if I will be killed by the 
USAFFE, I am the only one, so I had better accept the position 
so I could help my people. That is the circumstances. 

MR, BONDAs The defense has no further questions.--' 
COLONEL PARKELEE: Recross? 

RECROSS-EXAinNAT ION 

BY MAJOR FOJAS: 

Q Did you not say before that you voluntarily went to 
the headquarters of the USAFFE? 

A Yes, on the night of the 12th I was caught by them, 
and brought to Granada. That is why I said that to you. 

Q So the situation now is thiss You went voluntarily 

to the headquarters of the USAFFE on the 12th? 

A Yes, very close to the hacienda where we lived. 

Q So on the 13th when you saw the commanding officer of 

the USAFFE you did not go there voluntarily, but you were 
captured by the USAFFE: 

A That is right. 

Q And the commanding officer of the USAFFE told you that 
if you would not accept the pbsition of mayor you would be 
shot on sight? 

A Yes. 
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but at the time I did not have my lunch, I did not eat my 
breakfast, I said, and lunch. As soon as I arrived at home 
I found out that there were already four persons calling me 
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A Yes, on the night of the 12th I was caught by them, 
and brought to Granada. That is why I said that to you. 

Q So the situation now is this; You went voluntarily 

to the headquarters of the USAFFE on the 12th? 

A Yes, very close to the hacienda where we lived. 

Q So on the 13th when you saw the commanding officer of 

the USAFFE you did not go there voluntarily, but you were 
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shot on sight? 
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Q How were you able to get out of the headquarters of the 
USAFFE to accept the position of mayor of Pontevedra? 

A How is that? 

MAJOR FOJAS: Will you read that? 

(Question read.) 
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Q How were ,r ou able to *et but of the headquarters? 

A They gevo me a p*ss, the USAFFE, because we combined that 

I would escape. I will net accept the position because they 
wanted mo to escape. But when I arrived »t the h»ciend*», n s I 
have told you, there were four persons -lre'dy who advised - - 
Q In other words, you deceived the commanding officers of 
the USAFFE, leading them to believe you would not accept? 

A No, I meant to escape. Now, the circumstances w^s such 
that when I w*s ^Irc^dv in the n^ciend*' at homo I wr. s told by 
the people th n t if 1 will not «ccept the position our evacua¬ 
tion place will bo invaded by the J-oaneeo, *nd th«t is why I 
preferred the '’ccept-nce of the position. 

Q During the four occsions the Japanese c~mo to your place 
in the evacuation pl*ce, c^me to your house, did they not tell 
you that if you would not »ceeot the position of mayor they 
wo^ld kill you? 

A The Japanese? 

Q Yes. 

A No. 

Q They never told you th*t? 

A No. 

Q So the Japanese did not threaten you to accept th*t posi¬ 
tion of mayor? 

A No. 

Q Of Pontovedr*? 

A No. 

Q You mepn to sw now th^t the J»r>an^-o left entirely to 
your discretion whether or rtofc you world accept thrt position? 

A I cannot speak •’bout them, I cannot spo^k their opinion. 
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Q If the Japanese did not force you to accept that position, 
and if they did not threaten you to accept that position, did 
that not mean that you are free to accept or not to accept the 
position? 

A I cannot tell their minds, their feelings. 

MAJOR FOJAS: That is all the questions. 

COLONEL PARMELEE: Questions by the Commission? 

There appear to be none. The witness is excused. 

(witness excused.) 

MAJOR FOJAS: At this time, sir, I would like to 
ask for a two-day recess before I present any of the Japanese 
witnesses listed on our list of witnesses. I would like to go 
over the testimony of these witnesses which they have given 
before in other trials. 

COLONEL PARMELEE: Well, upon request of the prose¬ 
cution in preparation of its case, this case is continued 
until 0830 hours, 20 December 1946. 

(The Commission adjourned at 1540 hours, 17 December 1946. 
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ROSARIO CONDINO, after having been duly sworn, testified 
at La Carlota, Negros Occidental, on 8th February, 1946, as 
followsj 

Q Please state your name, age, address, nationality, occu¬ 
pation and religion. 

A Rosario CONDINO, 31 years, residing at Hacienda Esperanza, 
La Carlota, Negros Occidental, a Filipina, farm laborer, 
and a Catholic. 

Q Do you intend to make your present address your permanent 
home? 

A Yes. 

Q How will we be able to locate you in the future should 
you intend to move? 

A Through Isidoro ATILANO, overseer of Hacienda Esperanza. 

Q How long have you lived at your present address? 

A About 20 years. 

Q Were you living in La Carlota Municipality when the Japa¬ 
nese occupied this place? 

A Before the Japanese came to La Carlota, I evacuated with 
my family to the remotest part of Hacienda Esperanza, near 
the Karaisana River. That was in May, 1942, and when the 
Japanese occupied this municipality, I evacuated with my 
family to Barrio Buenavista, Municipality of Pontevedra, 
Negros Occidental. We stayed there for two weeks and re¬ 
turned again to Hacienda Esperanza until the liberation 
of Negros Island by the American Armed forces, 

Q Were you or any member of your family ever arrested, ques¬ 
tioned and mistreated by the Japanese? 

A Yes, my husband, Ramon BALTAZAR, age 35, Filipino and re¬ 
sident of Hacienda Buenavista, Pontevedra, Negros Occi¬ 
dental (at the time of his arrest), was arrested, ques¬ 
tioned and eventually killed by the Japanese, 

Q Will you tell us all you*know about this? 

A It was around 7:00 o 1 clock in the morning of Sunday, 18 
March, 1945, when about 300 Japanese soldiers led by 
Col. YAMAGUCHI, came to Earri.) Buenavista and rounded up 
the civilians in that barrio. When we know of their pre¬ 
sence, we ran into the thickets and hid ourselves there. 

*' However, the Japanese soldiers were combing every places 
■ in the barrio and v/e were discovered in our hiding place 
by the Japanese. My husband was then arrested and tied 
< with hands behind the back. He was brought to the school 
: . building in the barrio of Buenavista, together with 16 

JA other male inhabitants of the barrio. I was told to go 
Tfk home and I went home with my children. Upon reaching home, 
k I left the children and went to ihe school building to see 
what the Japanese would do to my husband. Reaching the 
f school building, I saw Col. YAMAGUCHI, (at this point, 

m the witness was handed a photograph of Col. Masakazu 

L YAMAGUCHI, 51J-150520, No. 37, who is now being held at the 
f Leyte Detention Center, and she identified the same as the 
j: officer who led the patrol), together with five soldiers 

t standing in front of the school building and I also saw 
my husband and other persons conducted into the school 
building by two Japanese soldiers. At this moment, I was 
* standing near the school building at a distance of about 
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50 yards together with Paula Ti-AY-fU, 32 years, Filipina 
and resident of Hacienda Esperanza (but formerly eva¬ 
cuated to Barrio Buenavista) observing the questioning 
of the prisoners inside the building which was conducted 
by t wo Japanese soldiers under Col. Y«toAGUCHI. Inside 
the building I could see that the prisoners were beaten 
as I have heard sounds of lashes and cries of the pri¬ 
soners. I saw my husband being questioned and beaten 
there and at all appearances he was nervous, pale and 
frightened. Whenever beaten I heard him 3cream of pain 
as the instrument usedvas a big piece of bamboo about 
one meter long. He was beaten by a Japanese soldiers whose 
name I did not know, but he was bearded, with mustache, 

5'6 n , 40 years, 120 lbs., slender, dark complexion, gold 
teeth upper right canine, stood erect, with three trian¬ 
gular bars on the shoulder. At about 12:00 o'clock at 
noon, wo loft the school building and wont home. On tho 
way home I saw my husband am the other prisoners march 
outside the barrio of Buenav sta and that was the last 
time I ever saw him alive. That night I waited for him 
to return but he did not return. On the following morn¬ 
ing, Monday, March 19, 1945, I went to look for my hus¬ 
band and upon reaching a place outside of the barrio of 
Buenavista I saw him lying on the ditch near the provin¬ 
cial road, dead. I saw bayonet wounds on his body, two 
on the chest vhich pierced through tho body up to the back, 
one on the left waist, which pierced through the body, 
a swollen left arm, and three cuts on the head which I 
suppose were inflicted by a rifle butt. I saw all tho 
sixteen prisoners there including my husband, but I did 
not know their names, the only one I knew was Felicisimo 
ESPANOLA, 32, Filipino, and resident of Barrio Buenavista, 
whom I saw at a distance away from the rest. He was alive 
at that time but sustained wounds on his body vhich were 
quite serious consisting of three cuts on the head caused 
by rifle butts, bullet wound below the abdomen, which pierceu 
to the back, and eleven small wounds on the back. We found 
him at a distance of about 150 yards from the ditch, as 
he was able to crawl after being bayoneted and shot at 
that spot, on Tuesday 20 March 1945. On March 19, the day 
I found my husband, we buried him on the bank of Ponteve- 
dra River, outside of Barrio Buonavista; the grave is marked 
and I could show the same if necessary, with the help of 
Fortunato BALTAZAR, 70 years, Filipino and resident of 
Barrio Buonavista, and Florencio Ti-ayon, 47 Filipino, 
and resident of some place. Felicisimo ESPANOLA was brought 
by his wife to La Castellana town for medical treatment, 
but he died in the hospital in La Castellana as a result of 
his wounds. 

Q What were the conditions of the other 15 victims whom you 
also found there in the ditch noar your husband? 

A Most of them sustained wounds on the neck, and their heads 
were ahno3t severed from their bodies. They were all dead. 

Q To your own personal knowledge, was it Col. YAMAGUCHI 
who ordered the killing of your husband and the other 
16 persons? 

A Yes# I am sure of that, because I have hoard him give an 
order to that soldier to bring the prisoners outside of 
the barrio, and I saw the prisoners march outside of tho 
barrio after the order was given. 
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cial road, dead, I saw bayonet wounds on his body, two 
on the chest vhich pierced through tho body up to the back, 
one on the left waist, which pierced through the body, 
a swollen left arm, and three cuts on the head which I 
suppose were inflicted by a rifle butt, I saw all tho 
sixteen prisoners there including my husband, but I did 
not know their name3, the only one I knew was Felicisimo 
ESPANOLA, 32, Filipino, and resident of Barrio Buenavista, 
whom I saw at a distance away from the rest. He was alive 
at that time but sustained wounds on his body vhich were 
quite serious consisting of three cuts on tho head caused 
by rifle butts, bullet wound below the abdomen, which pierceu 
to the back, and eleven small wounds on the back. We found 
him at a distance of about 150 yards from the ditch, as 
he was able to crawl after being bayoneted and shot at 
that spot, on Tuesday 20 March 1945, On March 19, the day 
I found my husband, we buried him on the bank of Ponteve- 
dra River, outside of Barrio Buenavista; the grave is marked 
and I could show the same if necessary, with the help of 
Fortunato BALTAZAR, 70 years, Filipino and resident of 
Barrio Buenavista, and Florencio Ti-ayon, 47 Filipino, 
and resident of same place, Felicisimo ESPANOLA was brought 
by his wife to La Castellana town for medical treatment, 
but he died in the hospital in La Castellana as a result of 
his wounds, 

Q What were the conditions of the other 15 victims whom you 
also found there in the ditch noar your husband? 

A Most of them sustained wounds on tho neck, and their heads 
were ahno3t severed from thoir bodies. They were all dead, 

Q To your own personal knowlodge, was it Col. YAMAGUCHI 
who ordered the killing of your husband and the other 
16 persons? 

A Yes, I am sure of that, because I have hoard him give an 
order to that soldier to bring the prisonors outside of 
the barrio, and I saw the prisoners march outside of the 
barrio after the order was given. 
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Q Whore was Col, YAMAGUCHI at that timoY 

A He was In the house near the school building in Barrio 

Buenavista taking a rest when the prisoners were marched 
outside the barrio. It v/as only that bearded soldier 
who brought the prisoners there. 

Q How long did Col. YAMAGUCHI and. his men stay in Barrio 
Buenavista? 

A They stayed there about one day and at 7:00 o f clock in 
the evening, they v/ont awuy. 

Can you give us a description of Col, YAMAGUCHI? 

50 years old, 5*4 U , 130 pounds, woll-fcuilt, stout, stocky, 
close cropped hair, black, li _;ht complexion, gold crown 
on upper incisor, wore khaki pants and white shirt (at 
the time he was seen there). 

Q Can you recognize this photograph? (At this point the 
witness was again shown a picture of Col. Masakazu 
YAMAGUCHI, 51J-150520, No. 37, now being held at the 
Leyte Detention Center). 

A Yos, that is Col. YAIvt.GUCHI, the Officer in charge of 
the Japanese soldiers that raided Earrio Buenavista. 

Q Why did the Japanese arrest and kill your husband and the 
other male civilians of Barrio Buenavista? 

A I do not know. 

Q Was he or any of the victims a member of the guerilla 
forces or did they participate in any activities of the 
guerillas? 

A No, as far as I know, they v/ore only civilians. I know 
my husband was a civilian. 

Q Wore they givon trial before they were killed? 

A None that I know of. 

Q Do you have anything further to state? 

A No thing mor e. 


/s/ Her Right Thumb Print 

/t/ ROSARlO 'CoTO- 

Her Right Thumb Print 

Wo hereby cortify that the above named witness, being 
unable to sign her name, did mako the above Right Thumb Print 
as her mark in our presence. 


/s/ j^nneth a. Olson ^ ^ 

Investigating Officer, War 
Crimes Investigating Detachment 

/s/ Oscar L. Clarks, Jr. ^ 

Inf., Investigating Officer, 

War Crimes Investigating 
Detachraont, 
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COMONWEALTH OF THE PHILIPPINES) 

PROVINCE OF OCCIDENTAL KS3 A OS ) .3 

MUNICPALITY OF LA CAHL.OTA )» 

I, ROSARIO CONDINO, being duly sworn on oath, state that 
I had read to me and understood the translation of the fore¬ 
going transcription of my interrogation and all answors contained 
therein, consisting of three (3, pages, are truo to the best 
of my knowledge and belief. 


/s/ Her Right Thumb Print _ 

/t/ fcOSARIO CONDINO 

Her Right Thumb Print 

Subscribed and sworn to before me this 16 day of February, 

1946. 

/s/ Kenneth A. Olson 

/t/ inrantr. 

Investigating Officer, War Crimes 
Investigating Detachment. 


COMMONWEALTH OF THE PHILIPPINES) 
PROVINCE OF OCCIDENTAL NEGROS )SS 
CITY OF BACOLOD ) 


I, ERNESTO B. GONZALES, residing at 135-A Interior 
Luzuriaga Street, Bacolod City, Negros Occidental, being 
duly sworn on oath, state that I truly translated the ques¬ 
tions and answers given from English to Visayan and from 
Visayan to English respectively, and that after boing trans¬ 
cribed, I truly translated the foregoing deposition contain¬ 
ing three (3) pages,to the witness; that the witness there¬ 
upon in my presence affixed her Right Thumb Print thereto. 


/s/ Ernesto B, Gonzales 

/t/ ernesT6 6. mums— 

Interpreter. 


Subscribed and sworn to before me this 16 day of February, 
1946. 


/s/ Kenneth A. Olson 
/t/ ® , NNEKrA'.'"OLSON, aid LtV," 
Investigating Officer, War 
Investigating Detachment, 


Ihfantr; 

Crimes 
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WE, KENNETH A. (J.LSON, fend Lt., 0-1550*66, Infantry, 
and OSCAR L. CLARKE, JR., 1st Lt,, 0-15RB122, Infantry, 
certify that on 8th February, 1946, personally appeared 
before us Rosario CONDINO, and according to Ernesto B, 
GONZAIES, save the foregoing an3v/ors to the questions set 
forth therein; that after her testimony had boen trans¬ 
cribed, the said Rosario CONDINO had read to her by the 
said interpreter the same and affixed her Right Thumb Mark’- 
thereto in our presence. 


Bacolod City /s/ Ke inath A. Cl3on _ 

Negros Occidental ft/ KENNETH” ACLSON, 2nd Lt,, Infantry 

7 weatigacing Officer, War Crimes 
Investigating Detachment, 


/s/ Oscar L, Clarke, Jr, 

16 February, 1946. /t/ 6&3AK L. (3EOTE, " JR ., 'lsf Lt., TnF.' 

Investigating Officer, War Crimea 
Investigating Detachment. 
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proceedings 

(The Commission reconvened, pursuant to adjournment, 
at 0930 hours, 20 December 194-6, in Court No. 2, High 
Commissioner’s Residence, Dewey Boulevard, Manila, P.I.) 

COLd L ^'TiMELEE: The Commission is in session. 
MAJOR RAdREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the mem¬ 
bers f the prosecution staff ere also present. 

MAJOR FOJAS: At this time, sir, we would like to 
recall one of our witnesses, Jose G. Villa. 

JOSE G. VILLA 

a witness recalled for the prosecution, having been previous¬ 
ly duly sworn, testified os follows: 

DIRECT EXAMINATION 

MAJOR FOJAS: Will the interpreter remind the 
witness he is going to testify, 'and that he is under the 
previous oath taken? 

(Interpreter Belaor.g interpreted to the witness.) 

MAJOR FOJAS: We have requested, sir, that two 
Japanese be present in the courtroor. I wonder if they 
are now here? 

(Two Japanese were then brought in the courtroom.) 

Q Will you please state your name? 

A Jose Villa, 

Q Are you the same Jose Vi^.a who previously testified 

for the prosecution in this c~se? 

A Yes. 

Q You previously testified in this case th&t you recognized 
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a certain Sergeant Tanaka at the Cubay Garrison on March 8, 
1945. Will you please look around the courtroom and tell 
the Commission whether that man you recognized is now present 
here? 

A He is here. 

Q Will you please leave the witness stand and approach 
that man you call Sergeant Tanaka and indicate him to the 
Commission without touching him? 

(Y/itness complied.) 

A This is Sergeant Tanaka. 

MAJOR FOJAS; May the record show that the witness 
left the witness stand and confronted a certain person whom 
he pointed out to be Sergeant Tanaka. 

May I be permitted, sir, at this time to ask the man 
he pointed out his name? 

MR. BONDA: Short of him being the witness, of 
course, it cannot be done. What I am going to request, 
after the finish of this testimony, that I be permitted to 
put both of these men on the stand. The prosecution may 
not agree to that, but that is what I want to do. 

COLONEL PARMELEE: Under the Geneva Convention, 
the prisoner of war cannot be compelled to admit his guilt. 

I think that probably this would be a violation of that if 
we ask him to reveal his name. There may be a point there 
I am not informed on. 

MR. BONDA: To avoid all of this, we will stipulate 
that the man standing on the right is Hifumi Tanaka. 

MAJOR FOJAS: And that nis rank is sergeant? 

AIR• BONDA: His rank is sergeant-major. 
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MAJOR FOJAS: Sergeant-rajor Hifuni Tanaka. You 
want to also ascertain his interring at serial number? Of 
course, that can be obtained fron records, but it nay not 
be proper to ask here. 

MR. BONDA: I don't think re are concerned with 
it in this law suit. If Major Fojas rants to find out his 
serial number, I don't think the sergeant would object to 
giving it. 

MAJOR FOJAS: No, but the point is if wo can't 
agree as to his serial number, v/e can ask this ran what it 
is. 

MR. BONDA: I'll stipulate; find out what it is, 
and I'll stipulate it. 

COLONEL PARMELEE: Well, the internment serial 
number of a prisoner of war is an integral part of his name. 

ijR. BOI'.DA: I have no objection to it, sir. 

COLONEL PARMELEE: Very '•'ell, that is merely a 

suggestion. 

MAJOR FOJAS: I just request the interpreter to 
ask him his serial number, and then we can agree that that 
is the serial number. 

(Interpreter Yamanoto interpreted to the witness.) 

A 67230. 

MAJOR FOJAS: Will defense counsel stipulate with 
me that the serial number of Sergeant Tanaka is 672307 

MR. BOFDA: The defense agrees to the stipulation. 

Q Now was this-man you just indicated the same man you 
saw at the Cubay Garrison and later at the place where certain 
persons were executed? 
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A Yes. 

q Was he the same man whom you previously identified 

at the stockade, near the residence of the High Commissioner? 
A Yes • 
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Q Nov, you also stated that you recognized a certain 
Japanese whom you called the'Kerapei," Will you please 
look around the courtroom and tell the Commission whether 
that man is present? 

A He is here. 

Q Will you please leave the witness stand and approach 
that man whom you called '•Kempei" and indicate him to the 
Commission? 

(Witness complied.) 

A This was the man. 

MAJOR FOJAS: May the record show that the wit¬ 
ness confronted a certain Japanese now present in the court¬ 
room and indicated him to be the man whom he called '’Kempei." 

MR. BON'D A: At this time may the record show that 
the only tvjo Japanese present in the courtroom other than 
the two present at the time when the witness previously 
testified, are the two persons whom he indicated in addition 
to an American officer, First Lieutenant Frank Yamamoto, who 

is an American Nisei of Japanese descent and official in¬ 

terpreter for the Commission. And another Japanese who is 
a personal interpreter who is sitting at the trial table 
other than the American officer, and the last Japanese in¬ 
dicated, the only two Japanese are two whom he has identified 
and both of whom are wearing the letters "P VJ H plainly 
visible to the witness. 

MAJOR FOJAS: There is also present in the court¬ 
room the accused in this case, Colonal Masalcazu Yamaguchi. 

MR. BONDA: I mean in addition to those. 
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MAJOR FOJAS: And can we stipulate that this 
man, the witness has just indicated, is Koichi Tanaka* 

MR. BONDA: It is so stipulated. Also I would 
like the’ record to show — 

MAJOR FOJAS: Just a minute Mr. Bonda, with the 
serial number of — 

(Interpreter Yamamoto interpreted to the witness.) 

MAJOR FOJAS: (Continuing) With internment serial 
number 154407. 

MR. BONDA: I would like the record also to show 
that the two Japanese whom he just identified are standing 
by themselves, isolated, at one side of the room. 

Q Now, was this man you last indicated the same man you 
saw at the Cubay Garrison and at the place where certain 
persons were executed? 

A Yes. 

Q Was he also one of the two men you identified in the 
stockade near the Residence of the High Commissioner's 
previously? 

A Yes. 

MAJOR FOJAS: The prosecution has no further 

questions. 

COLONEL PARMELEE: Cross-examination? 

MAJOR FOJAS: Just a moment, sir. 

Q Was this man you last indicated one of the Japanese 

who arrested you on March 8, 1945? 

A Yes. 

MAJOR FOJAS: I have no further questions, sir. 
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COLONEL PARKE LEE: Cross-examination? 
f C M OS S-EX Al a IN AT I ON 

BY }Zi. BOND A. 

Q Was the first man who is standing over at the wall, 
whom you pointed to, the tailor of the two Japanese, the 
man whom you referred to as having been present at the air¬ 
field when you were working there? 

A Yes, he was the man* 

Q And is the s;n. of the two men standing at the wai: . 

the second man whom 5ou identified, is ho the man who was 
wearing the armband on the c. ^y that you wore arrested? 

A Yes. 

Q And were theae two men together on the entire trip 
from Hacienda Fortaaa to the Cubay Garrison and then to the 
place of the execution of the two men whom you described 
previously? 

A From the time that we were arrested up to the Cubay 
Garrison, and up to the place of execution, these two people 
were together. 

IIR. BOND A: The defense has no further questions. 
COLONEL PARMELEE: Redirect examination? 

MAJOR FOJAS: No redirect examination. 

COLONEL PARMELEE: Questions by the Commission? 
Colonel Hadden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

COLONEL HADDEN: 1 is nccossary to have Yamamoto 
sworn as I wish to givo some instructions to the two Japanese. 
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Will you s\ 7 car him? 

COLONEL PARMELEE: Lieutenant Yamamoto was sworn 
on the initial meeting of this trial along with all the 
interpreters. 

COLONEL MADDEN: As I was not present that first 
day, I did not know that, so I'll withdraw my request* 

Lieutenant Yamamoto, will you instruct the two who 
are standing against the wall, to move out in the center 
of the room? Stand there by that stand. 

Q Mr. Villa, did you on the 8 th of March, 194-5, the 
day on which you testified to all of the incidents previously 
in this trial, see a marked difference in appearance of these 
two Japanese that now confront you,and whom you have identi¬ 
fied as the Kempel and Sergeant Tanaka? 

A One of them at presont has a different hair than at 
the time of the incident which I related. 

Q Is there any marked difference between the two men 
physically? Striking difference between the tv.'o men? 

A The state of health of these two people have not 
changed very much sinco the time of the incident. 

Q Going back to the time of the incident, did you notice 
at that time that the two Jc;anese that you have identified 
as Sergeant Tanaka and Kempel were approximately the same 
height? 

Sergeant Tanaka, oven at that time, was taller than the 
other'i’ An 4 as ( 'feo change of height, I have not noticed up 

ii 

to now. v ■» ^4 

Q That is, you have noticed hd dhaftgo, no marked change 
now? 
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A No. 

Q I am not concerned with that now, that is, It is the 
appearance at the tine he noticed that Sergeant Tanaka was 
taller than the man he identified as Kenpei? 

A Yes. 
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Q Did you notice if Sergeant Tanaka was strikingly 
t iiller t'ian tiv*. others of that party of the eight Japanese 
present ’/ith *• ■ c\: March 8th, 19 4 5? 

A I '.;olierj of all those eight Japanese no one of them 
couid be taller than Sergeant Tanaka. 

Q COLONEL "ADDEN* Jould y^u ask the two Japanese 

to p X on their caps? 

(Interpreter Yamamoto interpreted to the witness.) 
INTERPRETER YAHAMO 0: He said he lid not bring 

his cap. 

COLONEL HAD'EM: Has one cf the other prisoners 
a cap? Have him put this on so that the hair is covered. 
(Interpreter Yamamoto interpreted to the witness,) 
COLONEL I-ADDEN: May the record show that both 
prisoners have planed a covering over the head to conceal 
the hair* ” ; ' ‘ - 

Q Now Mr. Villa, I call your attention to the fact 
I have had the prisoners put* on some headgear to conceal 
the hair. Would you again Identify these two prisoners, 
after this change in their dross, as the same two men you 
identified previously this morning? 

A Evdn after there is a hep-gear, the face to mo 
" ? ould appear as familiar' and oven i f he had a short crop 
of hair, I could still recognize the features of his face," 
COLONEL MADDEN: I ;ve no further questions. 
COLONEL PARMELEE: Based upon the questioning 
of the Commission, has the prosecution any further questions? 
”AJ°R FOJAS: No, sir. 

COLONEL PARMELEE: The defense? 
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vr. BONDA: I want to ask one question, sir, that 
is not bisGd r: v/hrt has been asked bv the Commission, 
CO-.,/ T EI PARMELEE: Proceed. 

FURTHER CROSS-EX/;IINnTION 

BY MR. BONDA: 

Q w, hen you were over at the stockade and there was a 
lino-up for you to identify certain persons, isn’t it a 
fact that you identified two persons as being the man you 
call Kempei? 

A Only one. 

Q Now, you rre sure now that you didn’t select two 
persons and say they were Kempei, end I am warning you 
now there are three persons in this room who wore present 
in the stocked j? 

A It was only one person that I-pointed'as Kempei. 

Q And that is the man who is standing in front of 

you now? 

A That is the man (as pointed out by the witness). 

COLONEL PARMELEE: You had better make that 
identification a little more definite. 

MR. BONDA: I beg your pardon? 

COLONEL PARMELEE: It seems to me that question 
was a little indefinite. Did you want to say the shorter 
man or the second man he identified originally? 

J’R. BONDA: Well, he has always referred to him 
as th i Kempei. You can put the question to him as being 
the shorter of the tv/o men standing in front of him. 

Q Didn’t you at that line-up select other people besides 
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the two Japanese who are standing in front of you as having 
been present at the time you were arrested in the Hacienda 
Fortuna at the Cubay Garrison, and at the place of execution? 
A At that time I pointed out to another Japanese in 
v/hich I said, “It seems to me that I saw this man at the 
garrison in Cubay, aside from these two that I had identi¬ 
fied* '• 

MAJOR FOJAS: May I ask, sir, from the inter¬ 
preter whether the witness said, "another Japanese whom 
he saw inside the Cubay Garrison when I got there"? That 
is how I understood the statement of the witness. 

(Translated to witness through Interpreter Belaong.) 

A We were already at Cubay Garrison, 

Q Didn’t you at the line-up identify another man as 
having been present at the execution? 

A I did not say he was present at the place of execution, 
but I said that it seemed to me that he was one of those 
Japanese in the Cubay Garrison. 

Q And didn’t you also say, "It seems to me that this 
man is Kempei," referring now to the person other than the 
two who are standing in front of you? 

A I said that it seemed to me he was with the Kempei. 

Q Now, you are referring now to a person other than 
the two who are standing ih front of you, is that correct? 

A Inside the garrison at the time when I was investi¬ 
gated by those two Japanese I said that that seemed to be 
one of those Japanese who was approaching us once in a 
while at the time while I was investigated by those two 
Japanese* 
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I1R.E0NDA: Wall, I don't know whether th^t is 
responsive, T *y question refers to the time that he was at 
the stockade, and now he is referring to the time that he 
was in the garrison. The rest of it seems to be responsive. 

Now, maybe there was an error in interpretation. 

COLONEL PARMiLEE: I think he is trying to clear 
up the matter of the stockade here by having this man in 
mini, I may be wrong. 

MAJOR FOJASs That is correct, sir. The last 
question, if I remember right, was, "You are referring now 
to that other man besides these two," and so he is trying 
to separate that man from these other two Japanese. 

COLONEL MADDEN: % len he started to answer the 
other question he said, "When I was investigated by the 
two Japanese," and then I believe he said,"When I was in¬ 
vestigated about these two Japanese." 

MR. 30NDA: "About these two Japanese," 

COLONEL MADDEN: Yes. ! 

r^R. BONDA: The defense has no further questions 
at this time. 

COLONEL PARMELEE: The Commission has a question 

i 

for clarification. Colonel Madden, ! 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

COLONEL MADDEN: I just merely waited the record 
to show that during the time that I questioned the witness 
concerning the physical characteristics of these two men* I 
had them in the center of the courtroom where there were no 

{ 
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I!R. BONDAs Well, I don't know whether th*t is 
responsive. T 'y question refers to the time that he was at 
the stockade, and now he is referring to the time that he 
was in the garrison. The rest of it seems to be responsive. 
Now, maybe there was an error in interpretation. 

COLONEL PARMELEE: I think he is trying to clear 
up the matter of the stockade here by having this man in 
mini. I may be wrong. 

MAJOR FOJAS; That is correct, sir. The last 
question, if I remember right, was, "You are referring now 
to that other man besides these two," and so he is trying 
to separate that man from these other two Japanese. 

COLONEL JCADDEN: h len he started to answer the 
other question he said, "When 1' was Investigated by the 
two Japanese," and then I believe he said,"When I was in¬ 
vestigated about theso two Japanese." 

MR. BONDA: ''About these two Japanese." 

COLONEL MADDEN: Yes. 

MR. BONDA: The defense has no further questions 
at this time. 

COLONEL PARMELEE: The Commission has a question 
for clarification. Colonel Madden. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

COLONEL MADDEN: I just merely waited the record 
to show that during the time that I questioned the witness 
concerning the physical characteristics of these two men> I 
had them in the center of the courtroom where there were no 



















objects adjacent to them by which their height could be 
judged, and that there is a marked difference in height 
betveen the two Japanese, the shorter being the average 
stature of the average Japanese, and the man identified 
as Sergeant Tanaka being at least a half a head taller 
than the other man, and unusually tall for a Japanese. 

Q I would like to ask you, Mr. Villa, at this time 
when the defense counsel, Mr. Bonda, asked you concerning 
these two men standing before you if it ..was clear to you 
that he referred to the shorter of the two men in reference 
to identifications as to a person called Kempei? 

A Yes, he was that man who was wearing an armband at 
the time we were arrested, 

COLONEL PARKELEE: No further questions by the 
Commission. Are there any further questions by the pro¬ 
secution or the defense? 

MAJOR FOJAS: I have just one question, sir. 

FURTHER REDIRECT EXAMINATION 
BY MAJOR FOJASs 

Q When you made the identification in the stockade,, 
did you at any time identify any other man as Kempei besides 
this man, (indicating Koichi Tanaka). 

A Besides identifying this Kempei fes pointed by the 
witness), I poihted to another nan in which I said that 
it seemed to me that he was one of those Japanese whom I 
saw at the garrison in Cubay. 

MAJOR FOJAS: That is all, sir. No further 

questions. 
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MR.BONDA: No further questions, sir. 

COLONEL PAJRMELEE: The witness is excused. 

O’itness excused.) 

HR. BONDA: At this time, sir, I request that 
we be permitted to put the two Tanakas on out of turn 
because I don't know what is going to happen. The stockade 
is moving from here to LUPOW and we may have difficulty 
getting them back later. If the prosecution doesn't 
object, I see no reason why we couldn't put them on now 
as p irt of our case in chief, 
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MAJOR FOJAS: Heretofore, sir, I have been very 
cooperative as to calling witnesses for the defense out of 
turn, but I think there is no problem of him calling these 
two witnesses at the proper time. They are in LUPOW, and 
they are available at any time. 

IE. BONDA: Is there any particular reason why 
you would rather I wouldn’t, put them on now? 

MAJOR FOJAS: The only reason, of course, is that 
in the record we will, instead of having evidence for the 
prosecution in one set, we wi.’..;. have interspersed evidence 
by the defense all the time. .. t has happened in previous 
occasions. 

MR. BONDA: Well, the record carries a pretty good 
index. I don't think that will be much of a problem. 

MAJOR FOJAS: Of course not, but as I have said, 
these witnesses are available, and otherwise we would be 
violating the directive Letter Order, December 5, as to the 
proper time when each side.should be heard. My only purpose 
is to preserve the record, and show the record as it should 
be, as directed by Letts# Order of December 5« 

COLONEL PARIELEE: Well, the standpoint of the 
Commission is this: V/e would like to let the prosecution 
complete it& case in chief, and I don't know that there is 
going to be any difficulty., at ^11 in calling these witnesses. 

MR. EONDA: Well, tne fact is, sir, that they are 
here. Now, we don't know what is going to happen to them. 

We don't know when we are going to be able to get them here, 
with the holidays coming up, and the fact is they are here now. 
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And as a practical proposition, I think it would be advisable 
to call them now. Letter 5 December is silent on it, 

MAJOR FOJAS: It is verj clear as to that, 

1!R. BOiiDA: It is silent as to whether you may 
call them before the prosecution finishes its case, 

COLONEL PARKELEE: Well, it is the duty of the 
Commission to insure an expeditious trial. There is plenty 
of latitude given the Commission to make its own rules, but 
'-his taking of defense witnesses on here, which has been per¬ 
mitted where it is cl.early shewn as a matter of convenience 
and availability only, and net to take a civilian and hold 
him here an unduly long time, that has been permitted, but 
this thing, if we are going to follow this policy when 
there isn’t any necessity for it, we are going to have a 
more or less tangled record here# 

MR. BONDAt Well, may I point out to the Commis¬ 
sion the prosecution has completed' their case with the ex¬ 
ception of calling fjve Japanese, and the prosecution has 
indicated to me they were going to be asked very, very few 
questions. At least, can we do this, then, when you finish 
with the five witnesses you have, those Japanese, prior to 
the time we have a recess, at the request of the defense, we 
put thorn on then? 

MAJOR FOJAS: I wi31 have no objection to that, 
sir, because after I am through with the five witnesses I 
will close my evidence in chiof, 

COLONEL PARMELEF: Very.well, that is agreed upon. 
The Commission will take a short recess, 

(Short recess*) 
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COLO.C.L LL.,J: The Commission is in session. 

UhJQEi FOJASs At this time, sir, v.-e would like 
to inform the Commission that re have received an extract 
of Special Orders No. 290, which I would like to read: 
"Restricted 
"Headquarters 

"United States Army Forces Western Pacific /lp 

"Special Orders ) "APO 707 

• "19 December 1946 

No.290 "EXTRACT 

"18. Par 14, SO 262, cs, this hq, as reads, ‘COL JOHN 
B MALDEN 1 , is amended to rea' , *LT COL JOHN B MADDEN*. (YAMAG'.V 

"BY COMMAND OF iiL.JOR GENERAL MOORE: 

»JG CHRISTIANSEN 
Maj Gen, USA 
Deputy Commander, an- 
Chief of Staff 

"OFFICIAL: 

/s/ "Bruton B. Schardt 
BRUTON B. SCHARDT 
Captain, CAC 

Actg Asst Ad j Gen" 

MAJOR FOJAS: The prosecution would like also 
to state to the Commission that the prosecution and defense 
counsel hawe stipulated that Colonel Uaaakozu Yamoguchi was 
under the command of General "akeshi Kono during all the 
time that he stayed in Negros Occidental. 

COLONEL PARMELEE: Defense joins in the stipulation? 
MR. BONDA: Yes, sir. 

COLONEL PARMELEE: Accepted. 

MAJOR FOJAS: At this time, we would like to 
read excerpts of testimony of General Takeshi Kono given in 
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the case of the United States of America vs Takeshi Kono 
on the 29th of April, 1946, as part of our evidence. 

MR. BONDA: Objection, sir. General Kono is 
available personally as a witness. 

MAJOR FOJAS: But he is available to the prosecution 
as well as to the defense, and this excerpt of testimony 
we are going to read is part of a public record which the 
Court Can take judicial notice of. We do not see any 
necessity of calling General Kono for the purpose of stating 
what has already been proved, 

MR. BONDA: The extract, sir, is not proof. 

Testimony given at a previous trial is not proof, it is 
merely testimony. I was not present at that trial to cross- 
examine, and this testimony certainly cannot be considered 
as proof. 

MAJOR FOJAS: It is a matter that can be taken 
judicial notice of. 

MR. BONDA: The Court in this case cannot take 
judicial notice of testimony given in another case. The 
oath which the Commissioners took in this case was that 
they will well and truly try the case accoi*ding to the 
testimony presented in this court. 

MAJOR FOJAS: We would like to read paragraph 
five, sub-paragraph two of letter 5 December 1945, which 
authorizes us this right. "The Commission shall take 
judicial notice of the facts of common knowledge, official 
government documents of any nation, and the proceedings, 
records and findings of military or other agencies of any 
of the United Nations." We believe under that paragraph 
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vie are authorized to read excerpts of testimony given in 
General Kono's trial. 

MR. BONDA: Well, if the Court takes judicial 
notice of this, it is not necessary to read it. You 
probably misunderstand judicial notice - 

MAJOR FOJAS: Oh, ro. 

MR. BONDA: Th t is sonu thing the Court can know about 
as a matter of common knowledge. It is something the 
Court already knows. This is not proof, but evidence, and 
the best evidence accordin’ to the orosecutor himself, which 
he gave on anyone of at least ten occasions, is the witness 
himself. It is not zhe document involved, but the testi¬ 
mony involved. This Court desires to have the best evidence, 

I presume, and we want an opporturitv to cross-examine the 
witness on the facts brought out, that the prosecution in¬ 
tends to prove or bring out by reading the extract. There 
is absolutely no reason why General Kono cannot be. brought 
here in person. 

MAJOR FOJAS: We are going to read it and ask the 
Commission to take judicial notice of it, and I don't sec 
?-ny reason why it cjn't 'j>' done. It is true enough that 
the Court may take judicial notice xl these facts, and 
there is no need of proof to have that accomplished. And 
as I saic. before, tve are. presenting before the Commission 
the fact3 .of which we desire the attention of the 
CommissiSn to be directed. 

MR. BONDA: The Court can take judicial notice 
of the fact General Kono testified. I want the Court to 
notice the wording the prosecutor used, "We want the 
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Commission to take judicial notice of the facts”. There is 
no fact as to the statement he is going to read. It is 
merely testimony. No proof involved. They cannot take 
judicial notice of a fact which is not a fact, but they 
take judicial notice of it as to whether there were trials 
held. 

MAJOR FOJAS: Y.a are lengthening the proceedings 
unnecessarily. V.'e offer this ir. evidence, and it has been 
done in other tria.ls here, and we .'now it is permitted 
under letter five Decerna'i 1 '45, and ve ask for a rsling of 
th' Commission. 

MR. BGNLliij n/ e have had '•‘i.-gumoiit on this fact 
before that if the witness is available, the' witness is to 
be here, and rhis witness is available. Ye oojcct to the 
fact ther^ is no extract ^hat J he Court can take judicial 
notice of, merely a eta cr..,e.r.t this and wc have nad no 
opportunity to cro>- 3-exa.i.i.ne on the rtaterxnt that appears 
in that document. 
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COLONEL PARMELEE: Does that document bear the 
signature of the President of the Connission which tried 
General Kono? 

MAJOR FOJAS; Yes, sir, it is signed Willian,R. 
Hamby, Colonel, CAV, President of Commission. 

COLONEL PARMELEEj Under paragraph 5d, especially 
the portion which reads "The Comr.i ssion shall admit such 
evidence as in its opinir.n would bo of assistance in proving 
or disproving the Charge, or as ir. the Commission's opinion 
v/ould have probative value in the rind of a reasonable nan." 
And, "Any document irrespective of its classification which 
appears to the Commission to have been signed or issued by 
an officer, department, agency or member of the armed forces 
of any government vrithout proof of the signature or of the 
issuance of the document." 

ME. BONDA: May I interrupt to ask what becomes 
of the Court's ruling that would not permit affidavits, 
signed affidavits, -’Rich cone within the verbiage used by 
the Connission? 

COLONEL PARMELEE: This is being admitted under 
paragraph 5d of Prosecution's Exhibit No. 1, which is a 
staff directive, Letter 5, December 1945, which is entitled 
Evidence, and it is very clearly pointed out therein that 
the findings and judgment of a Commission in any trial 
of a unit, group, or organization with respect to the 
criminal character, purpose or activities thereof, shall bo 
given full faith and credit in any subsequent trial, by that 
or any other Connission, of an individual person charged ,: ith 
criminal responsibility through membership in that unit, group 
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or organization. That is paragraph 5d-5« 

Tho Commission considers that the document i* permis¬ 
sible as evidence and so receives it, and would ask th°t 
if the defense so desires, and if General Kono is available, 
they could call hir. hero for impeachment purposes or any¬ 
thing else. 

MR. BONDA: Doew tho Commission fool that in the 
interest of a fair trial, testimony given at a previous trial, 
where that 'witness is available to the prosecution, and does 
not permit cross-examination by th defense, is justified? 

COLONEL PARMELEE: Tho defense has referred to a 
previous record of a trial hero; certain rords, the prose¬ 
cution made a point of the possibility of error and tho 
defense counsel, if I remember correctly, stated that the 
record is the best evidence and mus H be accepted as correct. 

MR, BOiJDA: And the Court ruled against no in¬ 
cidentally, so that is not tho law as far as this Commission 
is concerned. 

COLONEL PARMELEE: The ruling was that tho document 
was to be adhered to. 

MR. BONDA: Tho Court denied me the right to place 
that document in, even though I said it is the best evidence, 
and the v.'ording was brought into evidence by the witness 
himself and in this case the live ’itnoss is tho best evidence 

COLONEL PARIiELEE: Nov;, ’'hat document are you 
talking cabout? 

MR. BONDA: Certain documents which I said is the 
best evidence itself. 
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COLONEL PARMELEE: The defense counsel apparently 
made the remark rith reference to affidavits which have not 
been considered as evidentiary Material. If any record of 
trial was in issue I don't remember it. 

MR. BONDA: The Court said tho docunent is the 
best e vidence. 

COLONEL PARIviELEE: No, the record of the provious 
trial, I renenbor that cane up, the Commission ruled with the 
defense tho record would have to bo accepted as correct. 

MR. BONDA: Hero there has been no involvenent as 
to what v;as said in the docunent and I did say that is the 
best evidence and whore a certain docunent is in issue, I say 
it is tho best evidence. The live witness is the best evidence. 

COLONEL PARMELEE: The Connission considers this 
is valid evidence and so accepts it. 

MR. BONDA: Will tho Connission do this? I would 
like to have this understood at this tir.e .as if we bring 
General Kono here it would be for cross-exaninntion and not 
for direct exanination. 

COLONEL PARMELEE: Very good. 

MR. BONDA: And I also state, sir, that in the 
interest of a fair trial if that extract is to bo brought in 
every bit of the evidence in the General Kono trial should be 
brought in, because you cannot bring a portion in and say 
this is correct, every part should be brought in. 

COLONEL PARMELEE: Is it not the law that if tho 
prosecution introduces only a part of the testimony that tho 
defense can read in all the rest? 
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MR. BONDA: Sure, but why put the burden on us to 
go through 30 volumes? Bring in the entire record. If the 
Court thinks or wants that, we will have to ask for a longer 
recess. 

COLONEL PARMELEE: Of course that would be something 
the Commission would have to consider if the defense wants to 
do that. 

MR. BONDAs I don’t think I should be put to the 
task of reading 30 volumes. 
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COLONEL PARJELEE: The Commission knows of no 
requirement that General Kono would have to bo brought 
here himself, he having testified in his own trial and 
other trials, the Fuji! trial I knc n of as being one. 

MR. BOND A; Of course tMs is repetitious and the 
Court has ruled, and if tte Court asks me not to say anything, 
I .will comply. But I want to point out this, that the Court 
has ruled in the case of afQdftvits and in the interests of a 
fair trial, the witness should be brought in. '/hat is the 
difference between that and the evidence which appeared in a 
previous case If the witness is available? 

COLONEL PARIJELEE: 1 think that is not exactly 
correct. The Commission has ruled with regard to affidavits 
which are not considered evidentiary material, that are in¬ 
vestigators affidavits, taken before investigators, which the 
prosecution did not put in the case. They did introduce 
affidavits of witnesses if they were not available, the 
Commission having inquired why the witness was not available. 

MR. BOND A: The witness here is available. 

COLONEL PARLE LEEs This is not an affidavit, this 
is a record of trial. 

MR. BONDA: I don't see any difference. 

COLONEL PARLE LEE: General Kono was subjected to 
cross-examination -- 

MR. BONDA: Not by counsel for this accused, he 

wasn't. 

COLONEL PARLE LEE: But by a member of the bar. 

IIAJ0R FOJAS: I dun't think there is any point of 
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comparison. There never was a question of whether those 
affidavits wore admissible or not. In this case the 
question is whether this extract of testimony is admissible 
or not. 

UR. BOIDA: In the case of affidavits the same 
question arose, the same question of a live person. 

COL 01 XL PARIS LEE: Well, all remarks are in the 
record, and this has been accepted, let's get on with the 
trial, please. 

L'AJOR RAIIIREZ: I am now reading from the record 
of the trial in the case of United States of America against 
Takeshi Kono, excerpts of testimony on direct and cross- 
examination given by General Takeshi Kono during the trial 
of the case against him found in Volume 10, page 811 and 
page 812. 

" Q Did you hold any trials of guerrilla suspects on the 
Island of Panay? 

"A Wo, I have \ '• '-.•ad trials. 

Why? 

"A The trials for these people were usually sent to the 
military tribunal in the Army headquarters in Ilanila and we 
had no authority to try them. 

"Q Did you make any request to the 14th Army regarding thi 
matter? 

"A I have frequently reported by document to the Army 
headquarters about the true situation and I have requested 
the authority to hold military tribunal. I went to Ilanila 
two times for unit commanders' meetings, and at both of those 
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meetings I have requested to the commander of the Army that 
I could hold military tribunal. 

"Q What was the outcome of your request? 

"A If the military tribunals should be held by those 
small units, the Army system will have to be radically 
changed; so my \:'o js were not accepted and the Army 
came to this conclusion after they made an extensive 
study. So I asked them, what should we do with the 
suspects? And I asked, should we take a policy of 
releasing these suspects? The Army accepted this 
idea and so consequently this policy was followed. 

So therefore I followod this policy. 

You mean you followed a policy of releasing these 
guerrilla suspects? 

"A Yos. 

»Q Did the Army say anything about sending the leaders 

to Manila for trial*? 

"A Among the guerilla suspocts there was a necessity for 
putting the guerrilla chiefs in the military tribunals, so 
there was a policy to send them to Manila. 

"Q Did you send anyone to Manila for trial? 

"A Regrettably we did not catch any guerrilla chiefs sol 
did not send anyone. Once thore was an incident in Cebu. 

YJe captured a Lieutenant Colonel by the name of Jacosalem. 

He was in the Southern Command, Y. T o prepared to send him to 
the military tribunal in Manila* However, I felt it was more 
advantageous to use him in our plan for securing pcaco and 
order. I related this view to the Army headquarters and 
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consequently I received approval. To offered him a position. 
He was a dentist and there is a rumor that he is presently in 
Manila. 

”Q In the Japanese Army is there any provision made for 
courts-martial or military tribunals in either a regiment, 
brigade or a battalion? 

"A They are not held in those organizations.” 

tyAJOR RAMIREZ: I am now reading from the same 
Volume on page 814, as follows: 

V7ore there any military trials or courts-martial held 
for Japanese soldiers in your command? 

"A As I can remember, there were at least throe cases. 

% What wore they? 

"A One case was violence against the superior officer. 

I cannot remember the exact circumstances of the other two." 

MAJOR RAMIREZ: Also on page 832 , as follows: 

”Q How many persons other than members of the Imperial Jap¬ 
anese Army were sent Mrorc Panay Island to Manila for trial? 

"A I do not remember clearly. 

"Q Approximately how many? 

"A I believe about throe persons." 

MR. BONDA: Mow, if the Court please, I request 
everything that has been road in these excerpts, be stricken, 
for the following reason. It is not evidentiary in this case. 
This refers entirely, to other than members of the Imperial 
Japanese Army who were sent to Panay, and wo are involved here 
on Negros Island only, don’t think it is evidentiary in this 
case, it is entirely irrelevant and immaterial in this case. 
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COLONEL PARHELEE: Comment by the prosecution? 

MAJOR FOJAS: Tile only thing wo would say, that 
the statement of General Kono was of general nature and it 
was a statement of the policy adopted which was true through¬ 
out his command. 

HR. EuKDA: I differ with that, that is not 
general nature, it is of a specific nature and the talking 
about courts-martial, that is not material. How, it is not 
like an affidavit, the prosecution puts it all in one docu¬ 
ment and reading from that were portions which had reference 
to Panay Island definitely. The only thing of general nature 
was whether the courts-martial had boon held there and everything 
else a* to Panay Island, 

COLONEL PARHELEE: The Commission will, of course, 
read the testimony of General Kono just read and will give it 
duo evaluation, probative value as they see fit. The motion 
is denied. 

MAJOR FO-T;£; Inasmuch sir, as the five Japanese 
witnesses we requested to be brought to the courtroom have 
not yet arrived, and I see it is now eleven o’clock, I think 
it would be bettor if wo adjourn until 1300 hours, at which 
time I hope the Japanese witnesses will arrive here. 

COLONEL PARMELEE: The Commission will now recess 
and reconvene at 1300 hours, this date. 

(The Commission recessed at 1100 hours to reconvene at 
1300 hours, this date.) 
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afternoon . S X. S S I 0 N 
(The Commission met, pursuant to recess, at 1315 hours.) 
COLONEL P/iR?lELEEs The Commission is in session. 
MAJOR RAMIREZ: May the record show that all of 
the members of the Commission arc present, the accused with 
his defense counsel and personal interpreter, and the 
prosecution staff are also present. 

MAJOR FOJAS: We would like to call, sir, our 
next witness, Tansaku Takahashi. 

TAHSAKU TAKAHASHI 

a witness for the prosecution, having been first duly sworn, 
testified as follows through Interpreters Yamamoto and Vallejo: 
DIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q Will you please state your name? 

A Tansaku Takahashi. 

Q Your age? 

A Forty-three years old. 

Q Are you the same Takahashi who was a defendant in the 
t^case of United States of American vs Tansaku Takahashi? 

A Yes. 

Q Were you formerly a member of the Imperial Japanese 
Army? 

A Yes. 

Q In January of 19*3 what was your rank? 

A First lieutenant in the army. 

Q Were you ever assigned to the Philippines? 

A Yes. 

Q When were you first assigned to the Philippines? 
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MR. BONDAs At this time may I request the 
Commission to advise the witness that he need not answer 
any question that would tend to incriminate or degrade 
him. He has been tried, and his case has not been re¬ 
viewed, and any one of a number of things may happen; it 
may come back for a re-trial. 

COLONEL PARMELEE: The witness is advised that 
under the Geneva Conference rules governing prisoners of 
war, he cannot be compelled to admit his guilt.. Carried 
further, that means that he can raise the issue of a question 
redhiring an answer that might be self incriminating. It 
is up to him to raise that issue. If it appears to the 
Commission that the question is self incriminating, if it 
could be so construed, the Commission will uphold him. If 
it appears to the Commission it does not require an- answer 
that is self Incriminating, they may require him to answer 
the question. 

(Translated to witness through Interpreter Yamamoto.) 

MAJOR FOJAS: Did I have a pending question? 
(Question read.) 

A January 6, 1943. 

Q V/hat was your rank when you were first assigned to the 
Philippines? 

MR. BONDA: May I have the answer to that question? 
(Answer read.) 

A I was a first lieutenant. 

Q Where in the Philippines were you first assigned in 
January, 1943? 

A In Bacolod • 
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Q In Negros Island? 

A Yes. 

Q To what unit of the Japanese Array did you serve then? 

A In the Yamaguchi unit. 

Q Who was the commanding officer of that unit? 

A Colonel Yamaguchi. 

Q Do you know if he is present in the courtroom now? 

A Yes. i 

Q Will you please indicate him to the Commission? 

(Witness indicating.) 

MR. BONDAs Let the record show that he pointed 
to the accused. 

Q What was his rank then? 

A He was a colonel. 

Q What were your duties when you were assigned to the 

Yamaguchi unit in 1943? 

A I was a company commander. 

Q What was the name of your company under the Yamaguchi 
unit at that time? 

A The 1st Company* , 

Q The ' 1st Company. Who were your subordinate officers 
in that company? 

A They were Second Lieutenant Katsura, Second Lieutenant 
Nishikawa and Second Lieutenant Sato. 

Q What was the first name of Second Lieutenant Katsura? 

A I have forgotten. 

Q Do you know the first name of Second Lieutenant Nishikawa? 
A Kiyoshi, 

Q Do you know the first name of Second Lieutenant Sato? 
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A I have forgotten. I remember now it is Bin Sato, 

Q What were the duties of Second Lieutenant Kiyoshi 

Nishikawa at that time? 

A He was a platoon leader. 

Q Y/here did you have your headquarters at that time? 

A In Murcia Sugar Central in Bacolod. 

COLONEL MADDEN: That is Bacolod-Murcia Sugar 

Central. 

Q What were the duties of your company at that time? 

A Garrison unit. 

Q Were any particular duties assigned to your company 
at that time? 

A There were no special duties aside from garrison duties. 
Q What were those garrison duties? 

A The welfare of the people and to guard against bandits. 

Q And of what did your duties consist in connection with 

the welfare of the people? 

A To see that the people do not go on the side of the 
u guerrilla, but to attach or stick with the Japanese. 

Q In connection with your duties, as you have stated, 
did you have any particular places under your jurisdiction 
in Negros? 

MR. BONDA: Objection, unless you specify the 

time. 

MAJOR FOJAS: That is 19*3. 

MR, BONDA: All the questions now, as I understand 
now, were based at the time he arrived. 

MAJOR FOJAS: That is right. 

MR. BONDA: When he arrived in Negros. How much 
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time are you allowing after the time he arrived? 

MAJOR FOJASs i/e will find that out, if you will 
just be patient for a while* 

LIR. BONDA: Y'ould you explain then what the 
prosecutor has reference to is the time he arrived in Bacolod? 
MAJOR FOJAS: That is correct. 

,R. BONDA: V/hich was one-half hour or whatever 

it was. 

MAJOR FOJAS: Go ahead. * 

INTERPRETER YAMAMOTO: What was that question? 
(Question read.) 

A Yes. 

Q Can you recall the names of those places which were 
under your jurisdiction? 

A We guarded E colod, Murcia and Bago, and the reservoir 
the time we landed until October. 

Q Do you remember a certain place called San Francisco? 

A I believe San Francisco is the name of the place where 

the reservoir was located. 

Q You had jurisdiction over thr places you mentioned then 
from January, 1943, to October, 19^., is that correct? 

A Yes. 

Q Now, from October, 194-3 — withdraw that question, please. 

Until what date were you company commander in Negros? 

A Until August 30, 19 =•5. 

Q Now from October, 1943, to August 30, 1945, where were 
your company headquarters? 

A From October, 1943, to the end of August, 1944, it was 
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at Bacolod, and from August, *44, to December 5, we were at 
Victorias. 

Q Now, from December 5, 1944, to August 30, 1945, where 
were your company headquarters? 

MR. BONDA: Read that question, please. 

(Question read.) 

A On December 5, 1944, we were at Bacolod. On December 5» 
1944, the headquarters were at Bacolod, and from December 24 
or 25th x 1944, it was at Murcia, and after that, we were in 
the mountains. 
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Q Nov/, from December 6 to December 25» where were 

your company heedquarters — 1944? 

A In Bago, 

COLONEL MADDEN: May I ask the interpreter as 
to the answer to the previous question, 5 December 1944 to 
December 25th, 1944, he said the headquarters were in Bago 
or Bacolod; that is the previous question. 

INTERPRETER YAMAMOTO: Yes, sir. 

Q Now from October, 1943, to August, 1944, can you 

recall the places under your jurisdiction? 

A COLONEL PARMELEE: A member of the Commission 

would like to clear up one point, as to whether the witness 
said "Bago" or "Bacolod'*? 

COLONEL MADDEN: The answer previous to this 
one — I haven’t had an answer to that. 

MAJOR F0JA3: The only way we can clear that 
up will be to ask for the other reporter to return. 

COLONEL PARMELEE: Let’s put the question to 
him again, if there is no objection.. Let's go beck and 
verify the dates, if there is any cRubt on the part of 
the prosecution? 

MAJOR FOJAS: There is r.o doubt, no. 

COLONEL FARHELEE: Let's clear up that matter. 
Now, whrt is the lart question? 

(The first que&jR-u and answer taken by this reporter 
was read as directed.) 

COLONEL MADDEN: It is the last question which 
the other reporter took. 
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COLONEL PARMELEE: We better get the other 

reporter* 

REPORTER MCNAIR*(Reading): "Now, following 
December 5, 1944, to August 30th, 194-5, where were your 
headquarters? 

"A On December 5, 194-4, we were at Bacolod, on December 
5, 1944, the headquarters were at Bago, and from December 24 
or 25, 1944, it was at Murcia and after that, we were in 
the mountains." 

COLONEL MADDEN: Now, will you re-ask the 

question? 

MAJOR FOJAS: I will put the question again, sir* 

Q From December 5, 1944, to August 30th, 1945, where 
were your company headquarters? 

A On 5 December 1944 it was at Bago, and on December 24th- 

or 25th of 1944, we were at Murcia* 

Q Can you recall the places which were under your juris¬ 
diction during the period from August *43 to August 1944? 

A After withdrawing we went to Murcia, reservoir, 

Talisay, Sllay, S*n Ramon, Victorias and Manapla. 

MAJOR STEVENS: Was that oilay or Talisay? 

A Both, 

COLONEL PARMFLEE: Silay first and Talisay later* 

Q Now, this reservoir you mentioned — was ia 1 

Boroboro, is that corroc •;? 

A We used to call that Boroboro, 

Q Now, from August, 1944, to December 5, 1944, can you 

recall the places under your jurisdiction? 

A At the time I did not have any jurisdictidn; I was 
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at Victorias. 

Q Do you recall if during the period of January, 1943» 

to October, 194-3, La Carlota was within your jurisdiction? 

A No, it was not within my jurisdiction. 

Q Do you know under whose jurisdiction La Carlota was 

at that time? 

A Under Colonel Yamaguchi. 

Q Was there any subordinate officer of Colonel Yamaguchi 

stationed at La Carlota at that time? 

A Yes. 

Q Do you know who was the subordinate, officer of 

Colonel Yamaguchi at La Carlota at that time? 

A I believe First Lieutenant Yasutake went to La 

Carlota in March or April* 

Q March or April of what year? 

A I believe it was 1943« 

Q Do you know who was the subordinate officer of Colonel 

Yamaguchi in La Carlota in January, 1943? 

A When we landed in 1943 I believe there was another 

unit. 

Q You landed on January. 6th, Ly' - is that correct? 

A Yes. 

Q Now, on or after January 6th, 1943, was there any 

subordinate officer of Colonel Yamaguchi in La Carlota? 

MR. BOND A? V-if ore he answers that I would like 
to have the question read to me. 

(Question was read as last above written.) 

MR. BONDA: Objection, ^Itnd.infevto'WhlftK'peMod - 
1944 or 1945? 


2561 


TS(5)ss 








% 


$ 


MAJOR FOJAS: I am only taLking of January. 

MR. BONDA: He doesn't know that. Limit your 
time. How does he know? 

MAJOR FOJAS: I'll put it in the question. 

Q After January 6th through January 31, 194-3, was 

there any subordinate officer of Colonel Yamaguchi assigned 
at La Carlota? 

A No, I believe there wasn't. Not that I know of. 

Q Y/hen was the first time that an officer of Colonel 

Yamaguchi was assigned in La Carlota? 

A I believe that was around March. 

COLONFX PARMELEE: What year? 

A 1943. 

Q Now, during the period of January, 1943, to October, 

1943, did you maintain garrison commanders or garrison 
units in the places which were under your jurisdiction 
then, namely, Bacolod, Murcia, Boroboro and Bago? 

MR. BONDA: Objection. Do you mean continuously 
through that time, or different periods through that tine? 


2562 


TS(5)ss 









% 


1? 


MAJOR FOJAS: Any tine during that period, 

MR. BOMDA: Any time at all regardless of how 
long it was? 

COLONEL PARI.®LEE: Now that "any time," that 
should precede the question, shouldn’t it? 

MAJOR FOJAS: Any time yes. 

COLONEL PARL®LEE: At any time between so and sc? 

A Yes. 

q How many soldiers under your command were assigned 
at Bacolod Garrison? 

A As a garrison commander I had approximately 40 men. 

q In Bacolod? 

A In Bacolod, 

q How many soldiers did you have in Murcia? 

HR. BONDA: Again we will have to ask you to 
specify time. We are going to run into difficulty, be¬ 
cause it might have been 40 and it may have been only 10 
at another time, I think the time should be specified. 

MAJOR FOJAS: The tine is to be understood as 
the time I have given at the beginning of my questioning. 

HR, BOND A: How does this witness 3 mow what 
time you have in mind? Why don't you specify the time you 
mean? He hasn't said they were there continuously, they 
might have been there one week and withdrawn and then later 
on,a bigger garrison took over, 

MAJOR FOJAS: Now, I am only asking him how 
many soldiers were stationed there at that time. 

MR. BONDA: Object unless the time is specified 
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in each question. 

COLONEL PARMELEE: The witness can clarify it if 
he does not understand. I mean, he can ask for a clarifi¬ 
cation. 

UR. BOND A: Well, there are very few witnesses 
I have known that will ask for clarification. ’Vhen they 
are asked a question they don't consider it in connection 
with any other question. He says 20 and he may be correct, 
and then again he may say 6 and be correct then. He doesn't 
know what time the prosecutor has in mind, he may mean July 
4th as the time of one group and Labor Day for another group.. 

COLONEL PARMELEE: Well, presumably there was an 
authorized strength in the garrison. 

MR. BOND A: And we don't have uhat in the record. 

COLONEL PARLE LEE; That may not be true but 
for an average strength during that time you co.'id take, 
probably the table of organization strength. 

MR. BONDA: That isn't the question, as a matter 
of fact the authorized strength, the actual strength was way 
below that. 

COLONEL PARIvELEE: Well, we don't know that. There 
is one point, inasmuch as this is a trial Involving command 
responsibility the questions have to be precisely put, they 
have to be circumscribed, that is true. 

MAJOR FOJAS: I am willing to rephrase the 


question, sir. 

COLONEL PAR ME LEE: The Commission will take a 
short recess. 


(Short recess.) 
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COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: Will the interpreter please 
remind the witness that he is still under oath? 

(Translated to witness through Interpreter Yamamoto.) 
COLONEL PARMELEE: The last question is to be 

rephrased? 

MAJOR FOJAS: Yes, sir. 

Q During the period January, 19*3, to October, 1943» 

what w a s the average strength of your garrison unit in 
Murcia? 

A About fourteen or fifteen men. 

COLONEL PARMELEE: What were those figures again? 

A Fourteen or fifteen. 

Q During the same period, what was the average strength 

of your garrison unit in Eoroboro? 

A About ten men. 

Q During the same period, what was the average strength 

of your garrison unit in Bago? 

A About twelve or thirteen* 

Q Now, during the period from Cccober, 1943, to August 30 

1944, what was the average strength of your garrison unit in 
Bacolod? 

A About forty. 

Q During the same period, what was the average strength 

of your garrison unit in Murcia? 

A The same. 

Q When you say the same, do you mean fourteen to fifteen 

men, is that correct? 

A Yes. 
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Q During the same period, what was the average strength 

of your garrison unit in Boroboro? 

A About ten men. 

Q 7hat was the average strength of your garrison unit 

in Talisay during the same period, October, 1943, to August 
30, 1944? 

A From six to seven men. 

q ’.That was the average strength of your garrison unit 

in San Ramon during the same period? 

A About twelve or thirteen* 

Q ’hat was the average strength of your garrison unit 

in ?Ianapla during the same period? 

A About twelve or thirteen. 

Q And what was the average strength of your garrison 

unit in Silay during the same period? 

A Twelve or thirteen men. 

Q Do you know who was the company commander of the 2nd 

Company under Colonel Yamaguchl? 

A Yes, I know. 

Q r? ho was h*?. 

A First Lieutenant Yasutake. 

COLONEL PARHELEE: Now, period is this? 

The same period? 

J'AJOR FOJAS: I will ask him now, sir. 

Q From what time to /hat time did Lieutenant Yasutake 

serve ps company commander of the 2nd Company of the Yama- 
guchi Battalion? 

A I remember only when he first took over the 2nd Com¬ 

pany, that wrs about December of 1942, end I don’t remember 
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the rest* 

COLONEL PARMELEE: December of 194-2? 

A December of 1942. 

Q Was he under Colonel Yamaguchi at that time? 

A Yes. 

Q In 1943, do you know who was the company commander 

of the 2nd Company of the. Yamaguchi Battalion in Negros? 

MR, BONDA: Objection, unless you specify the 

time in *43, 

MAJOR FOJAS: He can specify. I told him the 

year, 1943* 

MR. BONDA: Well, I know, but we don’t usually 
ask the witness to guess what is meant by the prosecution, 
wh8t the prosecution has in mind. What period do you mean — 
January, February? Do you mean within a certain period? 

MAJOR FOJAS: Would you like me to ask him from 
month to month? 

MR. BONDA: I ask that the question be stricken 
because it is indefinite as to time, 

COLONEL PARMELEE: You want to ask him who were 
the company commanders during the year '43, and he named thejn, 
and now ask the periods, 

MAJOR FOJAS: It would be subject to the same 
objection-as to the time, 

COLONEL PARMELEE: Well, I don’t know, 

MR. EONDA: We only have one question before us, 
and I object because it is indefinite ss to time, 

COLONEL PARMELEE: Objection sustained. 


4 
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Q Now, who were the company commanders of the 2nd Com¬ 

pany of the Yamaguchi Battalion during the year 1943? 

A Lieutenant Yasutake. 

Q Was he the company commander of the 2nd Company of the 

Yamaguchi Battalion during the whole year 1943? 

A I think he was company commander for about ten months 

or one year. 

Q Do you mean to say he wps company commander until 

October, 1943? 

MR. BONDA: Well, he didn’t mean to say that at 
all. He didn't say that. 

MAJOR FOJAS: That is why I am asking him. Hpw 
did you know he didn’t mean that? 

MR. BONDA: Well, why do you presume he did 
mean it v/hen it is not in evidence? 

MAJOR FOJAS: I am not presuming. I am asking 


him. 

COLONEL PARMELEE: He said it was ten months 
or a year, and now he is giving him the benefit of the doubt. 

MR. BONDA: I don't know what is the benefit 
of the doubt; I don't know how this witness could have the 
benefit of the doubt. 

COLONEL PARMELEE: It would be a fair question 
inasmuch as he gave ten months or a year. 

MR. BONDA: Ten months would take it not to 
October; ten months would take it to September. 

COLONEL PARMELEE: Would the reporter read the 
question before the last question? 

MAJOR FOJAS: I will rephrase the question. 
q Do you remember the month in 1943 when Lieutenant Yasutake 

ceased .“to- be » company commander of the 2nd Company of 
the Yamaguchi Battalion? 

A I don’t remember* ?-v <v 1 * 
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Q And ' 1 urin* the period Lieutenant Yr.sutrke '/rs com¬ 

mander of the 2nd Yrmnguchi Company, whore v.-rs his head¬ 
quarters? 

A v'hen p.t first I arrived in the Philippines the 2nd 

Com "Tiny wrs strtioned p.t Cebu with the brigade headquarters* 
q And do you kno’.v when the 2nd Company of the Yama- 

guchi Pattalion was assigned in Negros? 

A As I stated before, I think that was in March. 

Q Of whst year? 


A 1943. 

Q V’ho was the commander of the 2nd Company of the 

Yamaguchi Battalion in March, 1943? 

A Lieutenant Yasutake. 

Q How long did he serve as company commander? 

MR. BONDA: He has already answered that question, 

sir. 


MAJOR FO.JAS: How long? Did he answer that 


already? 

MR. BONDA: Sure, he said he had it for ten 
months to a year, from December, 1? 4 2 

MAJOR FOJAS: And then he said it was in Cebu. 
MR. BONDA: He said the company was in Cebu, 
and they came into Negros in March of *'43, 

MAJOR FOJAS: I will withdraw that question. 

Q 'There w?s his headquarters when you came to Negros 

in March, 1943? 

A In La Carlota. 

Q Do you know who succeeded Lieutenant Yasutake as 
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company commander of the 2nd Company of the Yamaguchi Bat¬ 
talion? 

A I have got him right on the tip of my tongue, but I 

just can’t say who he was right now. 


2570 


EGM(6)ss 




Q Do you need some time to think it over? 

A I think I can remember his name during the course 

of interrogation. 

Q Do you remember whether it was Ishizuka? 

A Yes, it was Ishizuka. 

Q Y/hat was his first name? 

A I don't quite remember his first name. 

Q Do you remember whether it was Yoshiharu? 

A Yes, Yoshiharu. 

Q And his rank wrs first lieutenant? 

A Yes. 

Q Until whet time did he serve as company commander 

of the 2nd Company? 

A I don't remember very clearly, but I think it was 

up to August, 1944. 

Q Where was his headquarters during the time he was in 

command of this company? 

A La Carlota* 

Q Do you know who was the company commander of the 

3rd Company of the Yamaguchi Battalion in Negros Island? 

A Yes, I remember. 

Q will you please tell the Commission the name of that 

commander and the time he served as su8h in Negros Island? 

A His name was Shimamura, but I don't remember for how 

long he was the company commander. 

Q Was he succeeded by any other Japanese officer as 

company commander of the 3rd Company under the Yamaguchi 
Battalion? 

A Shimamura returned to Japan and his successor was 

2571 


TS(7)ss 








a man by the name of Hayashi. 

Q Do you know the first name of Hayashi? 

A I forgot his first name. 

Q Do you know a certain Japanese officer by the name 

of First Lieutenant Tateo Okamoto? 

A Yes, I know him. 

Q Do you know if he became comoany commander of the 

3rd Company of the Yamaguchi Battalion? 

A Yes, he became commanding officer of the 3rd Company. 

Q Do you remember when he became commanding officer of 

the 3rd Company of the Yamaguchi Battalion? 

A I don't know much about that company. 

Q Do you know the company headquarters of that company 

during the period from 194-3 to 1944? 

A At first they were at Silay, and then they went to 

Binrlbagan. 

Q Do you know from what time to what time the company 

headquarters stayed at Silay? 

A Right now I can't recall exactly w’- en. 

Q Do y^u know from what time to what time the company 

headquarters stayed at Binalbagan? 

A I am not v«-’y sure, but when the company first went 

to Binalbagan that was about March, 194-3, and was there up 
to the end of February or the early part of March, 194-5. 

Q Now, do you know who was the commanding officer of 

the 4th Company of the Yamaguchi Battalion? 

A Naka.lima. 

Q Do y>u know his first name? 
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A I don't remember. 

Q Do you know his rank? 

A He was a first lieutenant. At the time of the landing 

Nakajima wfs not the company commander; he became company 
commander late” on. 

Q . ’yhen did he become company commander? 

A I don't remember exactly when. 

Q Do you know the location of the company headquarters 

of the 4th Company of the Yamaguchi Battalion from January, 
1943, to December, 1944? 

A It was in Bacolod, 

Q Do you know in whet particular place in Bacolod this 

headquarters was located? 

A It was at the North Primary School, 

Q Have you ever heard of the Bacolod North Elementary 

High School? 

MR. EONDAs He probably said North Elementary. 

The translation is probably North Elementary. We will 
stipulate it is the North Elementary School. 

COLONEL PAHTIELEEs Whet do the interpreters say 

about that? 

INTERPRETER YAMAMOTO: It could mean that — 

Primary North Elementary is the same as North Elementary 

* 

School. 

Q Besides these four companies of the Yamaguchi Battalion, 

was there any other company commander under that battalion? 

A Later on there was a heavy weapons unit. 

Q M ho was the commanding officer of the heavy weapons 

unit? 
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A Captain Inoue. 

Q Do you know his first name? 

A I don't quite remember. 

Q Do you know if it was Teruo? 

A It was Teruo Inoue, 

n '-There v/as the company headquarters of the heavy 

artillery unit located? 

HR. BONDA: Heavy weapons unit. 

MAJOR FOJAS: Hea'T weapons unit? 

A In Bacolod. 

Q Do you know if there were any Kempel Tai unit attached 

to the Yaraaguchi Battalion? * 

A The Kempei Tai and Yamaguchi Battalion were two 

different units. 

Q Do you know a certain person by the name of Akira 

Takeshita? 

A Yes, I reme r ber him. 

Q Do you knov/ if he was ever attached to the Yamaguchi 

Battalion? 

A Yes. 

Q Do you know a certain person by the name of Nakamura? 

A There are a lot of fella’s by the name of Nakamura. 

Q Do you know a certain Nakamura who served under 

Takeshita? 

A I don't know him. 

Q Did you testify in your case, in the case of the United 

States of America vs Tansaku Takahashi when it was tried by 
a military commission here in Manila? 

A Yes. 
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Q Do you remember that in that case you were asked the 

following questions, and you gave the following answers: 

"Q Do you know a Nakamura and a Takeshita? 

"A Yes. 

"Q Under whose command were these men? 

"A Under the direct command of Colonel Yamaguchi*" 
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MR. BONDA: If the Court please, this is his own 
witness, in case he forgot to mention it. 

MAJOR FOJAS: I understand that. 

MR. BONDAs And you are not permitted to impeach 
your own witness. 

COLONEL PARiJELLEi Just to refresh his memory. 

MR. BONDA: Thit is a different question. He 
asked him if he knew Nakamura who served under Takeshita, 
that is his question, do you know J'akamura who served under 
Takeshita, now he is asking whether he knows Nakamura and 
Takeshita, both under the command of Colonel Yamaguchi. 

MAJOR FOJAS: I.!y first question was do you remember 
Nakamura, and he said there were many Nakamuras, and from 
that answer I got the impression he had simply forgotten 
and I am trying to refresh his memory. 

MR. BONDA: But if the Commission will read the 
last question he was asked, and then the question he is now 
asking, it can only serve the purpose of impeaching the wit¬ 
ness. 

MAJOR FOJAS: That is to refresh the memory of 
this witness, when I connected Nakamura with Takeshita, I 
thought that would refresh his memory and failing in that, 

I am now reading his testimony from the record. 

MR. BONDA: All that I am saying is, your question 
was do you know Nakamura who served under Takeshita, and 
now you are reading testimony he gave in another trial in 
which the question was asked, did you know Nakamura and 
Takeshita, both of whom were under the command of Colonel 
Yamaguchi. I don’t see how that question is entirely different 
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from the question put to him here and would refresh his memory. 
They are entirely different questions. 

COLONEL PAR ME LEE: Objection overruled, the question 
will be answered. 

(The question v/as read as la ;t above written.) 

A Yes. 

MR. BONDA: May I have the page in the volume that 
question was read from? 

MAJOR FOJAS: Volume XI.', page 66l and page 662. 

Q Now, d n those questions and answers you gave in the 
case of the United States of America against Tansaku Takahashi, 
now refresh your memory as to whether you know a certain 
Nakamura? 

A Yes, I know Nakamura. 

Q Do you know if this man, Nakamura you know, and Akira 
Takeshita were of the Kempei Tai? 

A No. 

Q Under whom were they during the period January 1943 to 
December 1944? 

MR. BONDAs I thought he said he didn't know. What 
was that, doesn't know he was a member of the Kempei Tai? 

COLONEL PARMELi’E: The question should be clarified 
whether he does know or whether he doesn't know. There have 
been two or three questions answered the same way. 

MAJOR FOJAS: I asked him if he knew those two 
men were under the Kempei Tai, and he. said no. 

MR. BONDA: Is that true or not? 

COLONEL PARMELEE: It is equivocal you know, you 
can take it either way. 
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Q Under whose command were these two men during the 
period January 1943 to December 1944? 

A Takeshita from the very beginning under Colonel Yamaguchi, 
Nakamura was under me for about one month, and after that 
he was under Yamaguchi, 

COLONEL PARfELEE: The Commission will now adjourn 
and reconvene at 0830 hours tomorrow. 

(The Commission adjourned at 1500 hours to reconvene 
at 0830 hours, 21 December 1946.) 
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(The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 21 December 194-6, In Court No* 2, High 
Commissioners Residence) Dewey Boulevard, Manila, P.I.) 

COLONEL PARMELEE: The Commission is in session, 
FAJOR RAMIREZ: May the record show that all of 
the members of the Commission are present, the accused with 
his defense counsel and personal interpreter, and the members 
of the prosecution staf^ are also present* 

Sir, there is a new Interpreter to'be .sworn* 

COLONEL PARiELEE: Very well, 

(Caesar Yo Alzona was sworn as an official interpreter 
in this case,) 


TANSAKU TAKAHASHI 

a witness for the prosecution, having been previously duly 
sworn,, testified further as follows through Interpreter 
Yamamoto: 

MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Yamamoto interpreted to the witness.) 
DIRECT EXAMINATION (Cont*d) 

BY MAJOR FOJAS: 

Q Where Wfs the battalion headquarters of Colonel 

Yamaguchi locpted in 19*3 and 1944? 

A I was in Bacolod, and during the latter part of 1944, 
it was in Bago* 

Q I am asking you about the location of the battalion 


V 



headquarters of Colonel Yamaguchi? 

MR. BONDA: He stated in 19*3 It was in Bacolod, 
and in 1944 it was In Bago. 

MA«PR FOJAS: He said, — I an not asking 
about hln, but about Colonel Yamaguchi 1 s battalion headquarters 
COLONEL PARI'ELEE: Read the last answer. 

(The mw nas read as above written,) 

INTERPRETER YAMAMOTO: It was In Bacolod, aid 
during the latter part of 1944 it was in Bago. 

COLONEL PARI'ELBE: The last question is withdrawn? 
MAJOR F0JA3* Yes, sir. 

Q Do y^u renerber if you were in Silay on March the 7th, 

1944? 

A Yes, I do. 

Q Do you remember the execution of a man in Silay oho 

;*arch the 7th, 1944? 

A Yes. 

Q Do you remember who executed that men? 

A Yes, I do# 

Q T1 ho executed that man? 

A I'did. 

Q ‘ Upon whose ordar did you pxecute that man? 

MR. BONDA 1 objection. That is assuming there 
v/as an order given. You first went to lay the foundation for 
that question# 

MAJ°R FOJAS: Okeh, 

COLONEL PARMBLKEs Objection sustained# 

Q Did you exeaate that man upon your own accord or did 
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you execute that man upon order of somebody? 

A I believe I have answered that question during my 

trial* 

q Yes, but I am asking you now, 

A I was ordered to do so. 

Who ordered you to do so? 

Colonel Yamaguchi* 
q Do you remember the name of that man who was executed 
in Silay on March the 7th, 1944? 

A I have forgotten, 

Q Do you know a certain man by the name of Leonardo 

Bebit? 

A I do not remember* 

Q Do you know if that man was given a trial before he 

was executed? 

MR. BONDAi Objection. ’Whether he was given a 
trial is a legal connlueloa* I submit if he wants to 
find out whether he was given a trial, find out what happened, 
whet wes done with him. As to what constitutes a trial is 
for the Commission to determine* It is strictly a legal 
conclusion. 

MAJOR FOJAS: It is a question of whpt this 
witness understands by trial* 

MR. BONDA: He might understand one thing by a 
trial and the rest of us understand another thing* 

MAJOR FOJAS! I submit, sir, this witness under-, 
stands what a trial is because, in another case, he was asked 
that question and he gave an answer, 

MR. BCNDAt I don't care whft he said in another 
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case; it is for this witness to give the surrounding circum¬ 
stances,but not for this witness to judge whether this man 
was given a trial or not. It is for this Commission to judge 
MAJOR FOJASj I have ay question and he has his 

objection. 

COLONEL PARMELEEi Objection overruled* The 
question will be answered, 

(The question was read as last pbove written,) 

A Do you rtean the man I executed? 

Q Yes. 

A was no t put on trial, 

Q Can you recall if on the 19th of April, 19*4, you 

went to Talisay? 

A Yes, I remember, 

Q Do you remember who your companions were on that date 

when you ™ent to T&lisay? 

A The greater part of the officers and Yamaguchi went 

there. The: Yamaguchi Unit went thera*. 

Q Can you recall the names of the officers of the 

Yamaguchi Unit who went to Talisay on the 19th day of April, 
1944? 

A Yes, I will tell the ones I know# 

Q Please give us the names of those you know# 

A They were First Lieutenant Mizoguchi, First Lieutenant 
Toda, First Lieutenant Rayashi and Colonel Yamaguchi, Others 
I do not recall# 

COLONEL PARUttESt Is that the end of the answer? 
INTERPRETS YAMAMOTO* Yes, sir, 
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COLONEL PARMELEE* The Commission desires to 
check the third question back and the answer for accuracy. 
(The question and answer were read as directed.) 

COLONEL PARMELEE: Better read the question back 
to the witness and have the answer given again. 

(Interpreter Yamamoto: interpreted the ouestion to the 
witness.) 

A There were many officers, but I can’t remember all of 

them. Some of them were First Lieutenant Mizoguchi, First 
Lieutenant Toda, First Lieutenant Hayashi and Colonel 
Yamaguchi. 
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COLONEL PAR2ELEE: Now, is that tho answer that 
is supposed to replace the other answer? 

INTERPRETER YAMAMOTO: Yes, sir. 

COLONEL PARMELEE: Read the answer he originally 
gave and ask him, 

(Reporter Solzer read the answer as above-written 
and Interpreter Yamamoto interpreted said answer to the 
witness.) 

A Tho greater part of tho officers in the Yamaguchi Unit 
went there, 

COLONEL PARMELEE: Is that the correct answer? 
INTERPRETER YAMAMOTO: Yes, sir. 

COLONEL PARMELEE: Then the rest of the answor may 
be stricken. We Just wanted to verify the answor to the 
question. 

Q Did the Yaaaguchi Unit go to Talisay on the 19th of 
April, 1944? 

A Yes, sir, 

Q About how many soldiers, more or less, of the Yamaguchi 
Unit went to Talisay on the 19th of April, 1944? 

A Over 200, 

Q Do you knew what the Yamaguchi Unit did in Talisay on 
the 19th of April, 1944? 

A They engaged in combat. 

(j Do you know if certain persons wore arrested in Talisay 
on tho 19th of April, 1944, by mombers of the Yamaguchi Unit? 
A Yes, I remotbor, 

Q Do you know also if certain persons were killed in 
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COLONEL PARMELEEj The Commission desires to 
check the third question back and the answer for accuracy. 
(The question and answer were read as directed.) 

COLONEL PARMELEE: Better read the question back 
to the witness and have the answer given again. 

(Interpreter Yamamoto: interpreted the ouestion to the 
witness.) 

A There were many officers, but I can*t remember all of 

them. Some of them were First Lieutenant Mizoguchi, First 
Lieutenant Toda, First Lieutenant Hayashi and Colonel 
Yamaguchi. 
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COLONEL PARIELEE; Nov/, is that the answer that 


is supposed to replace the other answer? 

INTERPRETER YAMAMOTO: Yes, sir, 

COLONEL PARMELEE: Read the answer he originally 
gave and ask him, 

(Reporter Solzer read the answer as above-written 
and Interpreter Yamamoto interpreted said answer to the 
witness.) 

A The greater part of the officers in the Yamaguchi Unit 
went there. 

COLONEL PARMELEE: Is that the corroct answer? 
INTERPRETER YAMAMOTO: Yes, sir. 

COLONEL PARMELEE: Then the rest of the answor may 
be stricken. We Just wanted to verify the answor to the 
question. 

Q Did the Yamaguchi Unit go to Talisay on the 19th of 
April, 19*4? 

A Yes, sir. 

Q About how many soldiers, more or less, of the Yamaguchi 
Unit went to Talisay on the 19th of April,1944? 

A Over 200, 

Q Do you know what the Yamaguchi Unit did in Talisay on 
the 19th of April, 1944? 

A They engaged in combat. 

q Do you know if certain persons wore arrested in Talisay 
on tho 19th of April, 1944, by mombers of the Yamaguchi Unit? 
A Yes, I remeabor, 

Q Do you know also if tor tain persons were killed In 
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Tailsay on the 19th of April, 1944, by members of the battalion 
headquarters of Yamaguchi? 

A I do not know if it was by the men of the battalion 
headquarters, but I do know that some people wore killed. 

Q Would it refresh your memory if I toll you that in 
your trial you said that people were killed in Talisay on 
the 19th of April, 1944, by members of the battalion head¬ 
quarters? 

A I believe I said it was not only the members of the 
battalion headquarters. 

Q But does it refresh your memory now that you said in 
your trial that killings were also made by members of the 
battalion headquarters of Colonel Yamaguchi? 

A I believe I said that there were many men from the 
battalion headquarters. 

MR. BONDAx What page wore you reading from Mr. 
Prosecutor? When you refreshed his memory? 

MAJOR POJASx Pagffi 662 to 663. 

COLONEL PAR ME LEE; 662 to 663? 

MAJOR FOJASx Yes, sir. 

Who was tho person in command of the troops which went 
to Talisay on tho 19th of April, 1944? 

A Colonel Yaraagtiehjr. 

Q Can you recall if on the 7th of March, 1944, you went 
to the Hawaiian Centcal? 

HR. BWAi If the Court please, I want to call 
attention to the faet 9 th^t unless I am crazy or something, 
that no such statement hi tho prosecutor refreshed the 
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witness’s memory with appears on either page 662 or page 
663. 

COLONEL PARMELEE: Did the prosecutor state ho 
was reading from the record to refresh his memory? 

IIR. BONDA* Yes, he said, I am refreshing your 
memory of a statement made by you, 

MAJOR FOJAS: Wait a minute, I am sorry. 

MR. BONDA* Only time the words "bstteOicn headquarters 
is mentioned, is surrounding the Barrio of Rizal. 

MAJOR FOJAS: (reading) - 

^"(^'-'^Did you hear of people being beaten and killed in the 
Plaza of Tailsay on or about the 19th day of April, 1944? 

"A I heard about it later. 

"Q Do you know what units were inside the Plaza of Talisay 
on that date? 

"A AS I recall it the members of the battalion headquarters 
the standing army and the Kempei Tai were in the park.” 

MR. BONDA* That is right. Now, you'road back 
the question you refreshed his momory with, will it rofresh 
your memory when I tell you members of the battalion head¬ 
quarters did certain things? 

MAJOR FOJAS: He said ho hoard of killings in the 
Plaza of Talisay. 

MR. BONDA; I would like to have the question 
read with which he refreshed the witnessfe memory. 

COLONS! PARJ’ELEE: Will the reporter read the • 
question please? 

UR. BONDA: ^he only montion made is that they 
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surrounded the park. 

(The question was read ns directed.) 

MR. BONDA: And I submit thnt is not in there. 
Unless I nisunderstnnd English, the question you refreshed 
his memory with was about certain people from battalion 
headquarters. You purported to read from a statement in the 
trial of the Takahashi case. 

MAJOR FOJAS: I said w^uld it refresh vour memory 
if I said in your trial you said there were killings in the 
plaza? 

MR. BONDA: No, sir. 

MAJOR FOJAS: Fait a minute, I an not through. 

COLONEL PARMELEE: Just one at a tine. 

MAJOR FOJAS: There were killings n-de by battalion 
headquarters of the Ymaguchi Unit. v > r hen I said that I had 
in mind these statements made in the record, page 662 and 
page 663 . 

MR. BONDA: I do not know what you had in mind, 
but we do know what appears in the record, and that is 
v/hether it doesn't refresh his memory that in a previous 
trial killings took place by members of headquarters 
battalion, no such testimony as that in the record. 

MAJOR FOJAS: I road it here. 

MR. BONDA: Read the entire two pages and if that 
is found in there, then I an crazy. If there is any referring 
to killings by members of battalion headquarters. 

MAJOR FOJAS: Did you not hear what I road? 

•3. BONDA: Yes, I did. 
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jIAJOR FOJAS: Then I say that is within the purview 
of the questions and answers given, 

I.tr, BOND A: How do you know what is in the purview, 
is there anything in there that said anything about head¬ 
quarters killing a nan? 


liAJOR FOJAS: I don't like to argue with you that 
way because we are losing time. 



J 









♦ 




MR. BONDA: My point is, that I can't permit 
that to go unchallenged. 

MAJOR FOJAS: There is nothing unfair about it. 

The witness made his answer. 

MR. BONDA: Because he happens to be more truth¬ 
ful than any witness you have had in here, even though 
you tried to trick him into saying that there were. 

MAJOR FOJAS: I am not trying to trick him. 
COLONEL PARMELEE: What is the status now, was 
there an objection to the question? 

MR. BONDA: No, sir, I merely wanted to call 
the Court's attention that the prosecutor was purporting 
to read something that does not appear in the record. 

MAJOR FOJAS: I was not reading at all. 

COLONEL PARMELEE: That is why I asked what was in 
issue, whether he was reading what was in the record. 

Very well, proceed. 

MAJOR FOJAS: May I have the question, jlease? 
(Question was read as directed.) 

A Yes. 

Q Do you recall who your companions were at that time? 

MR. BONDA: For a point of information, what 
specification is that, is that eight you are questioning 
him on now? 

MAJOR FOJAS: That is about the arrest of Bebit 

and Padios. 

MR. BONDA: Specifications seven, eight and nine? 
COLONEL MADDEN: Eight. 

MAJOR STEVENS: Eight and nine, 
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A ^1 was with First Lieutenant Nishikawa. 

Q Do you recall the place called Hacienda Colisap? 

A Yes. 

Q Do you know whether that is within the Hawaiian Central? 

A It is a barrio «Mt ef Hawalisb Cf&trrl. 

Q Do you recall if you went to that place also on March 
7th, 1944? 

A Yes. 

Q Do you recall if you arrested certain persons in that 
place on that date? 

A Yes. 

Q How many persons were arrested in that place on that 
date? 

A I believe it was about four persons. 

Q Do you know a certain place called Barrio Rizal in Negros? 
A Yes. 

q ^ Do you recall if on March 7, 1944, some members of 
the Yamaguchi unit went to Barrio Rizal on that date? 

A Yes. 

Q Do you know the name of the officers in the Yamaguchi 

unit who went to Barrio Rizal on March 7, 1944? 

A I heard Captain Inoue went, but I am not sure. 
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A was with First Lieutenant Nishikawa. 

Q Do you recall the place called Hacienda Colisap? 

A Yes. 

Q Do you know whether that is within the Hawaiian Central? 

A It is a barrio «*it of Hawaiian Cf&trcl. 

Q Do you recall if you went to that place also on March 
7th, 1944? 

A Yes. 

Q Do you recall if you arrested certain persons in that 
place on that date? 

A Yes. 

Q How many persons were arrested in that place on that 

date? 

A I believe it was about four persons. 

Q Do you know a certain place called Barrio Rizal in Negros? 
A Yes. 

Q Do you recall if on March 7 , 1944, some members of 
the Yamaguchi unit went to Barrio Rizal on that date? 

A Yes. 

Q Do you know the name of the officers in the Yamaguchi 

unit who went to Barrio Rizal on March 7 , 1944? 

A I heard Captain Inoue went, but I am not sure. 
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Q Do you know if Lieutenant IL-kajima also went to that 

pl&ce on March 7, 194-4? 

A I do not know if he actually went there, but I did 

hear that he did. 

Q While you were company commander under Colonel Yama- 

guchi, did you ever submit reports to him of your activities? 
A Yes,Ialways made out a report. 

Q Where in Bacolod was the battalion headquarters of 

Colonel Yamaguchi located in 1943 and 1944? 

A It was in the high school at Bacolod. 

q ^o you know a-eertain place in the city of Bacolod 

called Barrio Sumag? 

A No. 

Q while you we^e company commander under Colonel 

ttmsguehl do you remember or can you recall if Colonel.' 
Yamaguchi ma.^e any expeditions? 

A I do not remember. 

„ MAJOR FOJAS: That is all with the witness, sir, 

COLONEL PARMELEE: Cross-examination? 

CROSS-EXAMINATION 

BY ’ R. BONDA: 

Q You were asked the question yesterday whether you 

knew Nakamura. Will you tell us, please, how many Nakamuras 
you knew or had heard about in Negros? 

A ‘ About five. 

Q Was the^e a Nakamura that was in the Kernpei T a i? 

A Yes. 

q And what was his position in the Kernpei Tai? 
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A He was a sergeant. 

Q When you were asked that question, "Do you know 

Nakamura?" and you answered, "Yes," did you have any 
particular Nakamura in mind? 

A When I answered the question, I figured that it was 

the same Nakamura that was in my company. 

Q There was a Nakamura in your company? 

A There was a person by the name Nakamura in my com¬ 

pany also. 

Q And there was a person by the name of Nakamura in 

the Kempei Tai, wasn’t there? 

A Yes. 

Q And you knew both Nakamuras, did you not? 

A I knew all of them, 

Q You knew all the five Nakamuras, is that correct? 

A Yes. 

Q Will you toll us when you first saw the man who 

was . executed on the 7th of March, 1944? 

A I first saw him when we arrested him at the Hawaiian 

Central about 7:00 o'clock, 

Q And you fopnd him with a couple of pistols on him, 

did you not? 

A Yes, I*m sure that he had a pistol. 

Q v And then you took him to Bacolod, didn't you? Withdraw 
that. 

Q ' You took him to Silay yourself? 

A Yes. 

Q Wes he interrogated at the Hacienda Colisop, or was 

he interrogated in Silay? 
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A Ha was quGStionod at Silay. 

Q How long was ho questioned at Silay? 

A I believe it was about an hour, 

Q And who questioned him? 

A I believe it was a Kempei* 

q And they questioned him for about an hour, and did 

they find out whether he was a guerrilla or not, do you 
know? 

A I received a report saying that he was a corporal in 

the guerrillas. 

COLONEL PARKELEE: What was that answer, please? 
(Answer read.) 

Q As a matter.df fact, isn't it true that you also 

had a report that Bebit had killed a couple of your soldiers, 
five days before? 

INTERPRETER YAMAMOTO: • Who was that? 

MR. BONDA: The man who was executed. 

A Yes, I believe he killed the three soldiers and a 

Filipino Constabulary. 

COLONEL PARMELEE: Didn't he say, ''Standing 

Army?*' 

Q Well, aren't there two organisations, one called the 

Standing Array and one called the P.C.'s, Philippine Con¬ 
stabulary or weren't there at that time two organizations? 

A Yes. 

Q Which organization did the men belong to that were 

killed with the three Japanese about five days before ••’larch 7> 
1944? 

A They belonged to the garrison unit at Silay, 
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q Who do you moan belonged to the garrison unit at 

Silay? 

A I do not remember their names now, I do know it, 

but I just can't think of it right now, 
q Now, is this statement true* that on or about the 

2nd of March a certain person who was a corporal in a 
guerrilla unit killed three Japanese and a member of either 
the P.C.'s or the Standing Army* that five days later you 
and other members of your unit captured this man in the 
Hacienda Colisop, or thereabouts, and that you found two 
pistols on him$ that you took him to Silay where he was 
questioned for about an hour by the Kempei Tai and that at 
the end of that questioning he was executed. Is that a 
true statement? 

MAJOR POJAS: I will object to that question, 
sir, unless the foundation is laid as to how this witness 
will know whether everything stated in the question is true 
or false. 

MR. BONDAj Every one ol* these questions have 
been propounded to him one at a time, 

COLONEL PARMELEE: He wants a foundation laid 
as to how he knows, 

MR. BONDA: Every one of those questions have 
been propounded singly, sir, either by the prosecutor or by 
me. 

COLONEL PARMEIEE: Yes, but the prosecution 
wants to know, does he know of his own knowledge or if he 
heard this, 

q Will you tell us if that statement is true? If you 
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say it is true, tell us how you know about each portion of it. 

Is that all right? 

MAJOR FOJASi My point is to lay the foundation 
first how he would know that such and such a thing which is 
included in the statement is true or false, 

q .’Then you tell us about this, you tell us which portions 

you knew from first-hand knowledge and which portions you 
khew,because you were told by somebody else, 

COLONEL PARMELEE: First-hand knowledge, I assume, 
can he actually say he saw it or was present, is that correct? 

MR. BONDAj Yes, sir, 

A It is true. 

Q Now, tell us how you know that this is truej* in other 

words, tell us what part of this statement that you say is 
true did you actually see and what part were you toid about, 

A I will relate this myself, 

Q Go ahead. 

A The garrison in Silay was commanded by First Lieutenant 

Nishikawa. Four men and the Philippine Constabulary under 
him made a patrol of the city. Inside the city they came 
upon thirty guerrillas and after a combat, three of our soldiers 
and the Philippine Constabulary was killed. Although it was 
midnight, I went to that site and saw their bodies. Approxi¬ 
mately five days later, an expedition was sent to Silay and 
Hawaiian Central* I was sent to Colisop in Hawaiian Central, 
and while making an expedition in the area of Colisop, two 
Filioinos with pistol came upon us. We captured one of them 
that came upon us and another Filipino — 
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MR. BONDA: Just a minute. Before you read the 
last one. The personal interpreter says you missed something 
in his answer before. He says that he said that A he two 
that they captured were the ones that shot at them.. Was that 
correct? 

PERSONAL INTERPRETER: The two Filipinos shot 

at them. 

MR. BONDA: I think you missed that in his 


answer. 

(Translated to witness through Interpreter Yamamoto.) 
A 1 /Yes, the Filipino actually took a shot at us. 
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MR. BONDA: That is correcting the interpretation 
of his previous answer? 

INTERPRETER YAMAMOTO: That is right. 

Will you read mo the last answer I was giving? 

(Answer read.) 

MR. BOND A: 'Fi eo’k , I would like to have that 
original question put to him again, and I would like to have 
the interpretation with the correction, as his answer to that 
question. 

COLONEL PARIEL HE: The jest thing to do is to read 
him the question and the answer as we have it, and ask him if 
that is correct, if it is complete, the way he gave it. 

(Reporter reading as follows: "A The garrison in Silay 
was commanded by First Lieutenant Nishikawa.' A Four o*n and 
the Philippine Constabulary under him made a patrol of the 
city. Inside the city they came upon 30 guerrillas, and 
after a combat throe of our soldiers and the Philippine Con¬ 
stabulary was killed.") 

A I do not mean the actual combat, but they ambushed us 
while the soldiers were making the round, or patrolling the 
city. 

(Reporter reading as follows: "Although it was mid¬ 
night I wont to that site and saw their bodies. Approximately 
five days later an expedition was sent to Silay and Hawaiian 
Central. I was sent to Colisop in Hawaiian Central, and while 
making an expedition in the area of Colisop two Filipinos with 
pistol, came upon us. We capmrod one of them that came upon 
us, and another Filipino --") 
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INTERPRETER YAMAMOTO: Sir, I would like to make 
a statement as to what this witness said. He didn't mention 
ho was shot at, but in the Japanese word he just meant re¬ 
sisted. Ho did not actually say ho was shot at. 

HR. BONDA: Y/hat is the correct answer now, Frank? 

INTERPRETER YAMAMOTO: But later,in answering,this 
witness says that ho was shot at, but in his first statement 
he did say ho was resisted, and not shot at. 

COLONEL PARMELEE: Let's read the answer as it is 


going to appear in the record. 

(Record read.) 

COLONEL PARMGLEE: Very well, the Commission will 
take a short rocess. 

(Short recess.) 
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COLONEL P'BIDLEE: Tho Commission is in session. 
MAJOR RAMIREZ: V/ill tho interpreter please re¬ 
mind the witness he is still under oath? 

(Interpreter Yamamoto interpreted to the witness.) 

A I remember nor; th. name of tho two persons that were 


Will you please give us their names? 

They were Takanash_, Ouchi and the other one I do not 


COLONEL PARHELEE: Now, arc these two of tho 
Japanese soldiers who wore killed? 

MR. BOND A: I \7as just going to ask him that. 

Q Those two whoso names you just gave us, were they the 
two Japanese who were killed while on patrol? 


Q Nov;, you have completely answered the question that 
was originally put to you as to what part of the previous 
question you knew of your own knowledge and what you knew 
from what others had told you? 


Q Will you please continue to? 

A We arrested one of the two persons who took a shot at 
us, and about three or four others wo took then to the Konpoi 
Tai in Silay and the other took a shot at us escaped and we 
v took a shot at him, too. 

Q Now, was the man whom you captured who had taken a 
shot at you,the man that was later that day executed? 

MAJOR FOJASs Object'to that question, sir, it 
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has not been established — 

COLONEL P ARM ILEE: The testimony ivas that the 
nan who took a shot at .lira escaped*. 

m. BONDAs I think tie last answer said the one 
of the two non who too’* a shot a*' him, 

COLONEL PALM’LEE: W: 11 the reporter road the 

question and answer,;olo{ se? 

(The question and answer wes road as directed.) 

MR. BONDA: That is tae subsequent action, the 
arrest of the nen who t< ok a shot at him. That is another 
shot. 

COLONEL PARIfl ILEE: How do we know it is? 

MR. BON 1 )As .'le says one of the two mon who wore 
arrested took a shot at them and tie other one escaped. 

MAJOR FOJAS: What doos that conclude? 

HR. BONDA: )lceh. 

COLONEL P ARM .ILEE: Will you clarify it? 

Q Did the nan whom /ou captured take a shot at you also? 

A Both of then took a shot ,t us* from the house. 

HR. BONDA: Does that satisfy the prosecution? 
MAJOR FOJAS . You ask the Connission. 

Q And then what hipponed? 

A V/o took them to Si'.ay and turnec then over to the 
garrison of the Kenpei Tai. 

Q Did you leave the nen there? 

A I turned them over to the Kenpei Tai. 

q And is that the sane nan that was later executed? 

A Are you referring to the one that I killed? 
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Q Yes. 

A The one that I killed cane fron throe or four other 
groups that we took to Si3ay. 

Q V/here was the nan vvl o was lntur executed, captured? Th 
nan that you executed, where was he captured? 

A It is the sane r.an vho resisted us and wo captured. 

Q It is the sane nan ns described as having shot at you, 

isn't it? 

A Yes. 

Q Then it is the nan vou captured who had shot at you, 
who you took to the Kenpc l Tai, is ttu.t correct? 

Yes. 

vj Now, fron the tine le was taken to the Kenpoi Tai, how 
long was it before you next saw hin? 

A After about an houi• 

q And what wont on during that hour, you don't know, do 
you? 

A Yes, I don't know. 

Q Wore you told that they were investigated? 

A Yes. 

Q Now, you were asked by the prosecutor when was the first 

tine that any subordinates of Colonel Yanaguchi wore in the 
Barrio of La Carlota, and you answered t lat that was March 
of 1943, was that correct? 

A That is how I renonber. 

Q Nov/, do you know whether any units of the Colonel 
Yanaguchi occupied any area south of the Bago River at any 
tine prior to March, 1943? 
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A Yes, I know. 

Q What is tho fact? 

A What I rononbor is that tho 1st Conpany which cano 

fron Cebu City to Bacolod at about March went directly to 
that place. 

Q And was that the first unit under Colonel Yanaguchi’s 
control that went there? 

A Yes. 

Q Is this statement correct then; that in tho latter part 
of March or sometime during the month of March a conpany of 
Yanaguchi’s Battalion cane fron Cebu City to Bacolod and from 
Bacolod immediately occupied the area south of the Bago River, 
and that was the first elenent of the Yanaguchi Battalion that 
wont in that area? 

COLONEL PARMELEE: You mean south or north? 

IE, BONDAs South, around La Carlota. Wait a 
minute, I way be wrong. 

COLONEL PARMELEE: You nay bo right, but I don’t 
think you mean that. 

Q And by "that area," I mean the area south of the Bago 
River. Does that resolve the doubt? 

A Yes. 

Q Now, you stated that Colonel Yanaguchi’s hoadquartors 

were in Bacolod during 194-3,and the latter part of 1944 in 
Bago, can you tell us why Yanaguchi’s headquarters moved to 
Bago in the latter part of 1944? 

A Yes, because it was brigade orders. 

Q Now, brigade orders would mean an order fron a higher 
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officer than Colonel Yanaguchi, is that correct? 

A ¥®s f by saying brigade orders, neons to say that they 
cone fron sonebody higher than Colonel Yanaguchi. 

Q Can you tell us the date that Colonel Yanaguchi noved 
his headquarters to Bafo? 

A Yes. 

Q Y/hat was that date? 

A It- was Decenber 5 1944. 

Q Now did he renove his troops fron the area that had 
previously been occupied by then as an indicated security 
area? 

MAJOR FOJASs May we know when, what tine? 

;1R. BONDA: I said then, when he gave the nove 
on Decenber 5th, when they noved to Bago. 
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HR. BONDA: Read ray previous question, the 
original question and answer. 

MAJOR FOJAS: That is not the question. 

(The last two questions and answers given were read 
as indicated.) 

MR. BONDA: I'll withdraw the question. 

Q Did he at that, time remove his troops from the area 
that had been designated as a security area for his troops? 
A Do you mean to Bago? 

Q Did he remove them from any portion from what had 
been formerly their security area, and if so, what portion? 
Change security area to the area occupied by his troops. 

A Is that when they went to Bago? 

Q Yes. 

A All the units of Yamaguchi's outfit north of Bago 

River transferred to Bago* 

Q So that after December ?th, is the correct time — 

is it correct to say that there were no units under the 
command of Colonel Yamaguchi who were in the area north of 
the Bago Riverf 
A Yes. 
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q By "yes," you mean that statement is correct? 

A Yes. 

y After they were withdrawn on or about the 5th of 

December — withdraw that. 

The 5th of December is the day they were withdrav/n, 
now, is that correct? 

A The 5th of December was the time when we gathered 
troops in Bago. 

q Then by December 5th they were already in Bago, is 
that correct? 

A There were some left in the southern part. 

Q But north of the Bago River there were no troops under 
Yamaguchi's command north of the Bago River, now, is that 
correct? Except foY the town of Bago itself? 

A Yes, there were no more. 

MR. BONDA: The defense has no further questions. 
COLONEL PARMELEE: Redirect? 

I©. FOJAS: Yes, sir. 

REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

q You previously testified that you landed in Negros on 
January 6, 1943* is that correct? 

A Yes. 

q And is it also correct that from that time on, that is 
from January 6, 1943, up to the early part of 1945, Colonel 
Yamaguchi assumed supreme command of all Occidental Negros? 

A No, that is wrong. 

^ But is it correct to say that Colonel Yamaguchi assumed 
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command of the Province of Occidental Negros beginning from 
January 6, 1943? 

A I really don't know very well. I want to tell it myself. 

Q You just answer the question. 

COLONEL PARMELEE: What is the answer? 

(Answer read.) 

Q Do you know when Colonel Yamaguchi was assigned supreme 
commander of the Japanese forces in the Province of Occidental 
Negros? 

MR. BONDA: Objection. There is nothing in the 
record, no evidence to show that he was appointed supreme 
commander of Negros Island at any time. If he was it is 
something we don't know about, and something that is not in 
the record, 

COLONEL PARMELEE; Cross-examination of the 
defense has pushed Colonel Yamaguchi into a certain area 
between a certain period, and this is proper redirect. 

Objection overruled. 

MR. BONDAs Supreme commander of the Island of 

Negros? 

MAJOR FOJAS: I did not say the Island of Negros. 

MR, BONDAs This is still his own witness, sir. 

MAJOR FOJAS; The trouble is he is not listening 
again. I did not say the Island of Negros, I said in the 
Province of Occidental Negros. 

HR. BONDA: You know we are confined to Occidental 
Negros, and I say that is an improper question. Of course 
if the Court has ruled, there is no use arguing further. 
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INTERPRETER VALLEJO: May I have the last 
question, please? 

(Question read.) 

A Yes. 

Q When? 

A January 6, 194-3. 

Q Do you know when the Yamaguchi Unit received orders 

to transfer its headquarters to Bago, the date when the 
Yamaguchi Unit received the orders to move the headquarters 
to Bago? 

A No, I don't know. 

Q Do you know if on December 5th the soldiers of the 
Yamaguchi Unit started moving from Bacolod to Bago? 

MR. BONDA: Will you read that question again, 

please? 

(Question read.) 

MR. BONDA: Objection, His own witness has 
testified that on December 5th they were all in Bago, his 
own witness, sir, 

MAJOR FOJAS: I am just clarifying this, sir, 

MR. BONDA: He has already testified that on 
December 5th they were in Bago, 

COLONEL PARMELEE: Well, apparently he wants to 
ask him again to clarify it, I don't know, 

MR, BONDA: That is not the question he asked 

him, sir, 

MAJOR FOJAS: That is the question, 

MR, BONDA: That is something you might infer 
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from the question. You asked him whether on December 5th 
they had started to move from Bacolod to Bago. 

MAJOR FOJAS: Yes, 

MR. BONDA: Maybe I am crazy; I don’t know. I 
have been here too long, I guess, 

COLONEL PARIIELEE: Objection overruled, 

MAJOR FOJAS: Go ahead, 

MR. BONDA: If that is proper, then I am crazy. 

MAJOR FOJAS: To avoid any misunderstanding, sir, 

I would like to make this statement. Although this is my 
own witness, technically, I think common sense will tell us 
that he is a hostile witness. There is no use kidding our¬ 
selves that just because we put him on the witness stand as 
our witness he should strictly be considered as our witness. 
My point in stating this is that I should be given a little 
leeway in putting questions to this witness to clarify things 
he stated on cross-examination. 

MR. BONDA: If you are going to base your claim 
now that every Japanese you bring here is a hostile witness 
I am going to object to any more Japanese being brought in 
as your witnesses. This man has indicated nothing to show 
that ho is a hostile witness. The mere fact that he doesn't 
answer the questions the way the prosecutor wants him to,does 
not make him a hostile witness. To become a hostile witness 
there is certain technicalities which must be observed; one, 
that he openly becomes hostile in his attitude, and in 
answering questions. This man has been the most apparently 
truthful witness since the case started, and under no stretch 
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of the imagination can ho technically be called a hostile 
witness. He is merely a witness the prosecution is sorry 
he brought in. 

MAJOR POJASi I am not sorry. I am glad I 
brought him in. 

HR. BONDA: I object to any cross-examination 
on the basis he is a hostile witness, and we can’t run into 
the pretext that he is a stupid, ignorant person, and there¬ 
fore we have to lead him either. This man is a highly in¬ 
telligent person. 

COLONEL PARMELEE: Well, suppose the prosecution 
believes he is not telling the truth. 

MR. BONDA: He is bound by it, sir; it is his 

witness. 

COLONEL PARMELEEt All right, suppose he is not 
satisfied with the testimony he has given, and does not 
consider it the truth, and he considers he has to prove 
his case, if he can. I don’t know. 

MR. BONDA: Now, the prosecutor must prove his 
case if he can. 

COLONEL PARMELEE: That is right. 

m. BONDA: That is right, and that does not 
give him latitude of calling his own witnesses liars, or 
cross-examining his own witnesses. He is supposed to prove 
it, if he can. Apparently he can’t, because ho has brought 
his own witness in, his own witness who testifies, and he 
is bound by the statement of his own witness that Colonel 
Yamaguchi's Units were not present at the first three 
Specifications, nor could they have been present at the last 
four Specifications. 
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MAJOR FOJASj Wait a minute. You are assuming so 


many things. 

MR. BONDA: I am assuming nothing. 

MAJOR FOJASs You have put in your objection. 

COLONEL PARMELEEs The Commission doesn't know. 

The Commission is trying to get the truth. Now, if the 
questioning of this witness should go on for days, and so 
forth, and we get the truth, that would be the purpose of 
the trial. Why should the defense not be willing to sub¬ 
ject this man to any kind of questioning? 

MR. BONDA: Because we have rules of evidence, sir, 
and the rules of evidence have a firm and valid foundation, 
and one of the primary rules rf evidence is that you are 
bound by the statements your witness makes, and this man 
has made certain statements, and you cannot cross-examine 
your own witness. 

COLONEL PARMELEE: Suppose the technical rules, 
and so forth, do not enable the Commission to get all the 
facts? 

MR. BONDA: Well, if the Court will go on record, 

I will waive any objection to him, if the Court will go on 
record now as saying that they do not believe this man, and that 
he is a hostile witness, and that everything he has told on 
the stand is an untruth, I will waive any objection permitting 
him to cross-examine, and it must be based on that before he 
can cross-examine. 

COLONEL PARMELEE: Of course the Commission has 
made no such statement, and I don't know how the individuals 
feel myself. 
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MR. BONDA: In the absence of that statement, he 
cannot cross-examine this witness, 

COLONEL PARMELEE: I am merely stating that we 
are here to get all the information we can, the facts that 
we can, . 

MR. BONDA: I also want to state to this Commission 
that I had not talked to this man about this case at any 
time, and no member of my staff ever has, no investigator, 
and we had no idea of what he was going to say. We have 
never seen him from the day he was removed from the courtroom 
last October or September, until this day. None of us has 
ever talked to him, so he can’t have been a hostile witness 
because he has cooked up any story with the defense. I make 
that as an unequivocal statement that no member of the defense 
staff has talked to this man in the past two and a half or 
three months, and at no time have they ever talked to him 
about the Yamaguchi case. 

MAJOR FOJAS: Can we go on now, after all your 

talking? 

INTERPRETER VALLEJO: May I have the last question* 

please? 

(Question read.) 

MR. BONDA: I have objected to that on the ground 
it has already been answered by his own witness. 

COLONEL PARMELEE: The objection has been overruled, 


I believe. 

(Question translated to witness through Interpreter 
Vallejo*) 

A Yes, I know. 
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Q And do you know if, after December 5, 1944, there were 
still soldiers of the Yamaguchi unit in Bacolod? 

A There were no more soldiers of Yamaguchi in Bacolod. 

Q Do you know if after December 5, 1944, there were 
still soldiers of the Yamaguchi unit in Victorias? 

A There were none. 

Q How many soldiers did you have with you when you went 
to the Hawaiian Central on the 7th of March, 1944? 

A About thirty men. 

Q And were you with these soldiers when you arrested 

the men you mentioned, one of whom was executed in Silay? 

A Yes, they were with me. 

Q Did you actually see the two Japanese soldiers who 
were ambushed in Silay five days before you went to Hawaiian 
Central? 

INTERPRETER YAMAMOTOs Will you read that question, 

please? 

(Question read.) 

A Yes. 

Q Did you see who killed those two Japanese soldiers? 

A No, I did not see them. 

Q Do you mean to say by that that you did not know who • 
killed those two soldiers? 

A What I mean is that I saw the two Japanese soldiers who 
were killed, but I did not see who killed them. 

Q And when you say you did not see who killed them, you 
did not know who killed those two soldiers, is that correct? 

A I only heard that it was a guerrilla leader by the 
name of Infante who killed this man* 
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q Do you know if after December 5, 1944, any member of 
the Yamaguchi unit ever went back to Bacolod? 

MR. BONDA: Wait a minute before that question is 
answered. The personal interpreter says that his answer 
was, that it was not Infante, but it was a man under Infante. 

COLONEL PAR ME LEE: Will you verify that, please? 

INTERPRETER VALLEJO: I want to correct that. He 
said, “It is a subordinate of the guerrilla leader named 
Infante who did the killing." 

COLONEL PARMELEE: That is the correction, then, 
as the proper answer. 

INTERPRETER VALLEJO: Can I have the last question? 

(Question read.) 

MR. BONDA: Objection. 

COLONEL PARMELEE: On what grounds? 

MR. BONDA: Well, they might have gone for a date, 
or something, in Bacolod. Some member of his unit might have 
been up north on a date, or something. I don't think that is 
a valid question. 

MAJOR FOJAS: V/ell, the witness can clarify the 
answer, if that is what — 

MR. BONDA: That is ridiculous. 

MAJOR FOJAS: — if that is what the counsel is 

afraid of, 

COLONEL PARMELEE: Well, he might say for any pur¬ 
pose. 

MAJOR FOJAS: If he knows. 

COLONEL PARMELEE: Objection overruled. 

A No, I don't know. 
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Q Do you know when the City of Bacolod was first bombed 
by American fliers? 

MR. BONDA: Objection. Is this anything that has 
been brought up on my cross-examination? 

MAJOR FOJAS: Yes. 

MR. BONDA: What? 

MAJOR FOJAS: I would like to clarify the stay of 
the trip of Colonel Yamaguchi in bacolod, the periods and the 
time when they stayed in Bacolod. 

MR. BONDA: What has the bombing got to do with it? 

COLONEL PARMELEE: What is the purpose of the 

question? 

MAJOR FOJAS: To determine, sir, the dates and 
the times when the soldiers of Colonel Yamaguchi were in 
Bacolod. We have here that from December 5j they were in 
Bago, and we would like to find out whether after that date 
there were still soldiers under Colonel Yamaguchi in Bacolod. 

MR. BONDA: Well, ask him. He is your witness. 

MAJOR FOJAS: Please don't address your remarks to 
me. Address them to the Commission, so we will not have any 
discussion. 

MR. BONDA: I submit, sir, the prosecutor can’t ask 
him that question. This is still redirect examination; it 
is not cross-examination. 

MAJOR FOJAS: It is not cross-examination. 

MR. BONDA: By indirection, you are cross-examining 
him. Ask him the question. I will even let you lead him. I 
don't care. 
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MAJOR FOJASs That is preliminary to that point, 


sir. 

MR. BONDA: You only ask those preliminary questions 
and just sneak up on it when you are trying to impeach a man. 

You never ask your own witness questions by leading up to 
it, and then pouncing on him as to whether it was right or 
wrong. 

MAJOR FOJAS: Okeh. That is the question, sir, 
and he has an objection. 

COLONEL PARMELEE: Will you read the question again, 

please? 

(Question read.) 

COLONEL PARMELEE: Objection overruled. 

A Yes. 
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Q When? 

A September the 22nd, 1944. 

COLONEL PARMELEEs The Commission will take a 


five-minute recess. 


(Short recess.) 


COLONEL PARMELEEs The Commission is in session. 
MAJOR FOJAS: The prosecution has no further 


questions, sir. 

COLONEL PARMELEEs Recross-examination? 

MR. BONDAs No, sir. 

COLONEL PARMELEEs QU*$tlons by the Commission? 
COLONEL MADDENs I have some, sir. 

COLONEL PARMELEEs Colonel Madden. 


EXAMINATION BY THE COMMISSION 
BY COLONEL MADDENs 

Q Did the Yamaguchi Battalion relieve another Japanese 
unit when they arrived on Negr6s, 6 January 1943? 

A No. 

Q Do you know if other Japanese units had been in 
north Negros prior to 6 January 1943? 

A Yes. 

Q What general areas were they in? 

A From the city of Bacolod to the north. 

Q Did the Yamaguchi Battalion absorb these units under 
its»control on 6 January 1943? 

A Colonel Yamaguchi 1 s unit absorbed the other units, but 
I do not know when. 

Q What garrison did the Yamaguchi unit maintain within 
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the city of Bacolod? 

MR. BONDA: At what period, sir? 

COLONEL MADDEN: From the initial date when they 
arrived, 6 January 1943* 

MR. BONDA: Until when? 

C0L0N1L MaDDEN: As long as they were there. 

A There were two units, the Yoshiyama unit and Fukuda 
unit, 

Q What I am trying to ascertain is where the Bacolod garrisor 
were maintained by the Yamaguchi unit, what location such as 
the Sugar Central, North Elementary High School, Santo Nino ’ 
and so forth. 

COLONEL MADDEN: I'll reframc the question entirely. 
Just withdraw it. 

Q Did the Yamaguchi unit maintain a garrison at Bacolod- 
Murcia Sugar Central? 

A Yes. 

Q From when to when? 

A From January 6, 1943, to the latter part of August, 1944 . 

Q Now, did that include the school building and other 

small buildings in the Barrio Orbrero between the Sugar 
Central and the house of Mr. Generoso Villanueva on Burgos 
Street? Let me add to that that the school building I refer 
to was built by the Japanese and the house of Generoso 
Villanueva was the house occupied bv Colonel Yamaguchi. 

A Yes. 

q Did the Yamaguchi unit maintain a garrison at the 
North Elementary School on the road toward Talisay from 
Bacolod? 
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A There was a company* 

Q Prom what date to what date? 

A I do not remember clearly, but I believe it was from 

March, 1943, to December 5, 19442 

Q Was that garrison also known as the Santo Nino garrison? 
A Do you mean the company? 

Q No, that garrison that is known as Santo Nino garrison. 

A I do not remember* 

Q Did that garrison include the two-story barracks built 
by the Japanese near the seashore and near the Capitol 
building? 

A I do not remember. 

Q Did the Yamaguchi unit maintain a garrison at the 
Negros Occidental High School? 

A Yes. 

Q And from what date until what date? 

A They were there from January 6, 1943, until April of the 
same year. 

Q Do you know who — 

INTERPRETER YAMAMOTOi Just a minute. I have more.. 
A (Continuing) Then it was relieved by Yoshiyama unit 

and then later on the Yoshiyama unit was relieved by the 
Yamaguchi unit. 

Q ' Do you remember the date in which the Yamaguchi unit 
relieved the Yoshiyama unit in Occidental Negros High School? 

A It was January 6, 1943. 

Q In January 6, 1943? You just testified that is the 
date wtfcaa they began initial operations in that garrison 
and that they later were relieved by this unit and then 
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in turn relieved. 

A When we landed on January 6, 194-3, Colonel Yamaguchi 
took over the command of Negros, and at that time we 
relieved the Yoshiyama unit. 

Q Were there any elements of the Yamaguchi Battalion 
garrisoning the Negros Occidental High School in March, April, 
May, June and July, 194-4-? 

A I believe that they were there from May to June, 1944. 

Q Wore any elements of the Yamaguchi Battalion commanding 
the anti-aircraft defenses of the city of Bacolod at any 
time after 6 January 194-3 and up to the Spring of 1944— 
in March^DL94-4? 

A No. 

Q Do you know who manned those anti-aircraft defenses? 

A That was not done by the Yamaguchi unit. 

COLONEL PARMELEE: The Commission will now adjounn.i 
and reconvene at O83O hours next Monday, 

(The Commission adjourned at 1130 hours, to reconvene 
at 0830 hours, 23 December 4 1946.) 
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in turn relieved* 

A When we landed on January 6, 194-3, Colonel Yamaguchi 
took over the command of Negros, and at that time we 
relieved the Yoshiyama unit. 

Q Were there any elements of the Yamaguchi Battalion 
garrisoning the Negros Occidental High School in March, April, 
May, June and JUly, 1944? 

A I believe that they were there from May to June, 1944, 

Q Wore any elements of the Yamaguchi Battalion commanding 
the anti-aircraft defenses of the city of Bncolod at any 
time after 6 January 1943 and up to the Spring of 1944- 
in March^L944? 

A No. 

Q Do you know who manned those anti-aircraft defenses? 

A That was not done by the Yamaguchi unit,. 

COLONEL PARMELEE: The Commission will now adjourn.; 
and reconvene at O83O hours next Monday, 

(The Commission adjourned at 1130 hours, to reconvene 
at 0830 hours, 23 December 4 1946,) 
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PROCEEDINGS 

(The Commission reconvened, pursuant to adJournnent, 
at 0830 hours, 23 December 194-6, in Court No. 2, High 
Commissioner's Residence, Dewey Boulevard, Manila, P. I.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR RAMIREZ: May the record show that ell the 
members of the Commission are present, the accused with his 
defense counsel <md personal interpreter, and the members 
of the prosecution staff are also present. 

TANSAKU TAKAHASHI 

a witness for the prosecution, having been previously duly 
sworn, testified further as follows through Interpreters 
Yamamoto and Vallejo, 

MAJOR RAMIREZ: Will the interpreter please re¬ 
mind the witness he is still under oath? 

(Interpreter Vallejo interpreted to the witness.) 

EXAMINATION BY THE C0I2OSSI0H (Cont’d) 

BY COLONEL HADDEN: 

Q Did you engage in any punitive expeditions during the 
time that you were in the Yamaguchi Unit in Negros Occidental? 
A Yes. 

Q v hat were your instructions with respect to the dis¬ 

position of captured civilians? 

A We were told to give all possible consideration and 
show all politeness to civilian persons. 

Q What were your instructions with respect to disposition 

t 

of known guerrilla sympathizers? 

A The instructions were the same as with respect to the 
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other civilian persons. 

Q What were your instructions with respect to disposition 
of persons suspected of being members of guerrilla organiz¬ 
ations? 

A There was. 

COLONEL MADDEN: That answer is not responsive, 

I will repeat it. 

Q What were your instructions with respect to the dis¬ 
position of persons being suspected of being members of 
guerrilla organizations? 

A We had orders to investigate fully if the prisoner was 
a guerrilla or an ordinary civilian. 

Q And what were your instructions in respect to the 
disposition of persons known or who admitted to be guerrillas? 
A V/hen we first landed there were no definite orders to 
kill guerrillas. But under separate orders we were told to 
bring all members, guerrilla leaders as officers, and other 
men with possible intelligence information to the Yamaguchi 
headquarters. 

Q You just testified that you were to give the guerrilla 
suspects a thorough investigation. Will you tell the Com¬ 
mission what you mean by a thorough investigation? 

A By that I mean that we were given orders to investigate 
thoroughly as to whether the prisoner was a guerrilla, an 
^actual guerrilla or a civilian. If we found him to be a 
guerrilla we were to bring him to Colonel Yamaguchi, and if 
we found him to be a civilian we were told to release him. 

Q What were your methods of investigation, did they 
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involve beatings and other forms of torture to extract a 
confession from the victims or the person --inder investigation? 
A There were no orders from Colonel Yatiaguchi to torture 
or to beat prisoners. 

Q Did prisoners under investigation havo an opportunity 
to make a formal defense to the charges against him? 

MR. BONDAs Object to the question with the word 
"formal" in there. I think that would be a very hard word 
to define, sir. 

COLONEL MADDENS I'll rephrase that question. 
q Do you know if a suspect under investigation was given 
an opportunity to have time to prepare an answor to the 
charges under which he was being investigated? 

A I think most of them were given that. 
q Were they told that they were acftused of pertain 
things, were they told of what they were accused of, what 
they were charged with? What they were to defonc* them¬ 
selves against? 

A I think they were told so. 

q Were they allowed to produce witnesses in their own 
defense to reduce the charges made againnt them? 

A I think they were permitted to call. their own wit¬ 
nesses. 

Q Y^hen you wont on punitive expeditions or patrols, did 
you take with you any members of the Kernel? 

A The Kempei were acting in coordination with us in 
most cases. 

q By that I understand that generally there would be a 
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member of the Kempei in coordination with any punitive ex¬ 
pedition or patrol with which you had knowledge, is that 
correct? 

A Yes. 

Q Did you take mentors of Standing toy with you on 
punitive expeditions or patrols? 

A Do you mean mo? 

COLONEL MADDEN* Yes, I roan; let no rephrase 
the question. 

Q Do you know if it was general practice for units of 
the Yanaguchi Battalion to talco with then members of the 
Standing Army generally on patrols and punitive expeditions? 

A Yos. 

(j Likewise did the Yanaguchi Battalion outfit take 

nenbers of the Philippine Constabulary with then on patrols 
and punitive expeditions? 

A The PC's seldom went with the Yanaguchi Units. 

Q Wore the Philippine Constabulary under the control of 
the commanding officer of the Yanaguchi Battalion at any tine, 
to your knowledge? 

A The PC's were not under control of Colonel Yanaguchi* 

Q Do you know of any punitive expedition of the unit of 
Colonel Yanaguchi's Battalion that took with then Spiritual 
Training trainees? 

A I don't know much about that thing, 

q Did you know there was a Spiritual Training School in 

Bacolod? 

A I know about that. 
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Q Was that under the control of Colonel Yamaguchi? 

A Yes. 

Q Do you know if Colonel Yamaguchi could order men from 

the Spiritual Training School to go on punitive expeditions, 
on such duties as cargadores and stretcher bearers? 

A I have been out on expeditions with Colonel Yamaguchi 
only twice, and of those two times there was no such thing. 

Q You testified that the 1st Company under the command 

of 2d Lieutenant Yatsutake arrived to take up its duties in 
La Carlota sometime after the main part of the Yamaguchi 
Battalion began to operate in Negros Occidental, did you not? 
Let ne correct that name; that should be First Lieutenant 
Yasutako of the 2nd Company. 

A I didn't say that-, 

Q Will you toll — 

•R. BONDA: Well, the personal interpreter says 
the question was incoherent. 

COLONEL.'1LJ) DEN: Very well, withdraw the question. 
There is.some — 

ICR. BONDA: May wc have the record show that the 
response — I don't khow whether it is the corroct answer or 
not, but the personal interpreter says it was incoherent. 

COLONEL PARMELEE: The question and answer will 
bo stricken and the question will bo rephrased* 

MR. BONDA: Very well, just strike out the 
question and answer* 
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Q It is not clear in my mind as to v;hich company of the 
Ya.iaguchi Battalion was sent to La Carlota, the 1st Company 
or the 2d Company. Of the first garrison v»laced there by the 
Yamaguchi Unit, which of these two companies was sent first 
to La Carlota? 

A It -.’as the 2d Company, 

Q And was this 2d Company sent to La Carlota later any 
time than when the Yanaguchi Battalion commenced operations 
in Negros Occidental? 
l I don't know the e xact details. 

Q You testified either — well, you testified a day or 
so ago that the 2d Company that went to La Carlota came from 
Cebu, is that correct? 

A Yes. 

3 Hov? did you knov; that? 

A It is because all of those under the Yamaguchi Unit 
before landing at Megros Occidental were first in Cebu. 

That is vjhy I know that this 2d Company v?as also in Cebu 
before proceeding to Occidental Negros. 

Q Do you know how the 2d Company came from Cebu to La 
Carlota; that is, did they pass Bacolod or did they pass 
over the r:ountains from San "* :rlos via Hermosa? 

A After landing in Bacolod they proceeded to La Carlota. 

Q Do you remember the approximate date when they landed 

in Bacolod? 

A I don't remember. 

Q 'Then you speak of the La Carlota Garrison do you refer 

to the garrison in the city; that is, the p«blAcion at La 
Carlota, or the garrison at La Carlota Cantral? 
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A When I say the garrison at La CarlPta I mean the gar¬ 
rison in the town, which is a company. 

Q Was there also a garrison in the Sugar Central? 

A I heard'that there was a garrison too at the SugaY 
Central. 

Q Do you lenow if that garrison is part of any Yamaguchi 
Unit? 

MR. BONDA: On what date, sir? 

COLONEL MADDEN: At any time. 

A I think that was so, as to March of 194-3. 

Q Do you know what unit was occupying the La Carlota 

Central Garrison in January, particularly the last ton days 
of January, 1943? 

A Yes, I know. 

Q What unit was it? 

A I think it was the Fukuda Battalion. 

Q How do you know that? 

A It was because I not Major Fukuda in Bacolod, 

Q Did Major Fukuda tell you al out the disposition of his 
troops at that time? 

A Yes. 

Q Was Major Fukuda a subordinate officer to Colonel 

Yamaguchi during the months of January, February and March, 
1943? 

MR. BONDA: I object to that question, sir, be¬ 
cause it is very indefinite as to what is meant by subordinate 
officer. Do you mean was he lower in rank,, or — 

COLONEL HADDEN: I will rephrase the question. 
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Q Do you know if Major Fukuda came undor tho command of 
Colonol Yamaguchi at any time during tho months of January, 
Fobruary and Mareh of 194-3? 

A Yes, I know, 

Q How do you know? 

A I hoard that from tho adjutant of the Yamaguchi 
Battalion, 

Q Did he como under the command — did he or did he not 

come under the command of Colonel Yamaguchi during the time 
which I just asked in tho previous question? 

A ' He was undor Colonel Yamaguchi in name only, but as to 
whether he was really under him in practice, I don't know. 

Q Well, in the Japanese Army what is the difference be¬ 
tween "under the command in narao only," or being undor com¬ 
mand in practice? 

A If I were to express ray opinion it would bo as follows: 
At the time of the landing of the Yamaguchi Unit at Nogros 
there was tho communications — the communications botwoon 
La Carlota and Bacolod wore disrupted, and even if Colonel 
Yamaguchi did land ho wouldn't know the conditions in Hogros 
immediately. It would take him at least half a year after 
traveling around the island and investigating horo and thoro, 
and seeing the different places before he could actually know 
what conditions oxistod on tho island, 

I shall continue. Since the Fukuda Unit was in Negros 
Occidental before tho Yamaguchi Unit landod thoy knew more 
about the conditions of the place, about tho guerrilla con¬ 
ditions, and whatever conditions prevailed in Negros, Thoy 
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were supposed to know that, and so at the time of the land¬ 
ing of the Yamaguchi Unit in January, February and fcarch, 
even if Cplonel Yamaguehi and his subordinate officers 
did land, they would not know just what kind of conditions 
were prevailing at the time, so even if different units 
were under Colonel Yamaguchi's direct command each unit practi¬ 
cally did as it pleased. That is just what I think. 

Q You mentioned the communications were disrupted. 

Have you travelled over the National Road from Bacolod to 
'La Carlota any time in 1943, or did you travel at any time 
in 1943 over the highway from Bacolod to La Carlota? 

A I think I travelled over the road in liarch. 

Q And can you recollect the route over which you travelled? 

A Yes. 

Q Did you travel by way of the coast road south of the 
Bago River? 

A I think I made a mistake. Did you mean did I travel 
to La Carlota? 

Q Yes. 

A I m8de a mistake. I should have said that I went to 
bago. 

Q Only as far as Bago? 

A Yes. 

Q Are you familiar by other than actually having 

travelled over the road of either highway from Bago to 
La Carlota, either by way of Villadolid or Ma-ao? 

INTERKRLTLR Vr.LLEJO: Will you read that question? 
(Question read.) 
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A Yes, I an familiar nith these two roads. 

Q Can you tell me how communications were disrupted by 
either route then between Bacolod and la Carleta via 
Villadolid and ta-ae in January, 1943? 

A The guerrillas were quite strong at that time before 
the landing, end so they cut the communications. 

Q Do you mean the guerrillas by military action prevented 
travel, or that they actually destroyed those physical parts 
of the road? 

A They did both things. They destroyed part of the road, 
and by military action prevented travel. 

Q What prevented radio communication between Colonel 
Yamaguchi’s headquarters in Bacolod, and the headquarters 
of lajor Fukuda in La Carlota during January, 1943? 

A I knoW that the Yamaguchi Unit had these radios and 
wireless operators, but whether the Fukuda unit had any such 
communication, I don't know. 

Q Do you know if the airport at Lupid and La Carlota 
were in operation at that time, January, 1943? 

A The airfield was not being used yet. 

Q Was it not possible to go by water from Bacolod, using 
small boats or patrol boats, so that communications could be 
established between La Carlota and some point on the coast, 
or between Bacolod end some point on the coast near La Carlbta 
during January, 1943? 

A It was possible. They wenl; down a little bit to 
Binalbagan, and sent the communications by water to Bacolod. 

Q Actually it is almost as far from Binalbagan to 
La Carlota as it is from Bacolod to La Carlota, is that not so? 
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A I don't renembor quite clearly# 

Q Would It rofrosh your memory if I \7oro to toll you 
that La Carlota is approximately 46 kilometers south of 
Bacolod on the National Highway, and tlat tho distance 
north fron Binalbagan to La Carlota is .ibout 27 kilometers, 
but that the highway fron Bacolo^ i3 smooth, concrete, 
modern highway, while from BlnaDbagan to La Carlota is a 
rough, stony road? 

MR. BOND A: If tho Cou: t picas;, I don't under¬ 
stand quite the significance of tl o questfon. I think the 
Commission's lino of questioning was as to tho method of 
communication botvreen one place and the other, Nov/, then, 
after he said that tho communications wore disrupted ho said 
tho highway had bo v a damaged, and the guerrillas came down, 
and then the Commission asked him wasn't it possiblo to 
communicate by water, and he said, "yes, they usod to go 
from La Carlota to Binalbagan, and then go by water from 
there to Bacolod," So I don't undorstand the significance 
of the last question of the Commission, 

COLONEL PARMELBE: Tho lr.st question was ampli¬ 
fication of the clarification. If yrtu lot tho raattor rest 
that tho guerrillas had the highways disrupted, that is 
only one of many moans of communication, 

HR. BONDA: I understand, sir, and that is why 
the other question was asked about the water route, and 
this man said there was a water route fjrora Binalbagan to 
Bacolod, and therefore I don't soo tho significance of tho 
question as to tho one road being smooth and easy, and the 
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other one being a noro difficult route* 

COLONEL MADDEN: Well, it didn't appear reasonable 
to me that in face of the guerrilla conditions, with my per¬ 
sonal knowledge of the location and operations of the roads 
around Negros, that communications between Binnlbngnn and 
La Carlota over that old Spanish highway, and through guer¬ 
rilla infested territory would be ns easy as direct from 
Bacolod to La Carlota under the sane sot of circumstances* 

MR, BONDA: Well, apparently one road was blocked 
by the guerrillas, and the other wasn't. I don't know, but 
I can't sec the significance comparing: the smoothness of-tlx 
road from Bacolod to La Carlota, and comparing it with the 
water route from Binalbagan t j Bacolod, because they are 
two different means of transportation entirely, 

COLONEL MADDEN: Well, the point is there are 
two routes, and one is a high-speed highway, and the other 
is snail boats, and that is some 27'kilometers south — 

MR. BONDA: Which is Binalbagan. 

COLONEL MADDEN: — over a very bad road back to 

La Carlota, 

HR. BONDA: Well, it was just the comparison of 
the smoothness of the road to the sea* 

COLONEL MADDEN: Well, there is no comparison be¬ 
tween the road and the sea; it is a comparison between tho 
two routes. 

MR. BONDA: Which ;s blocked by tho guerrillas, 
and tho other route was open, apparently. I don't know. 

That is why I don't see the sigxiificanco of it. 
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COLONEL ILVDDENs Well, 1 will withdraw the 

question* 

COLONEL PARHELEE: Tho question it withdrawn. 
The Contnission will tr-ke a short recess. 

(Shorf*. recess.) 
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COLONEL PARMELEJj* The Commission is in session. 

• MAJOR RAMIREZ 1 Will the interpreter please 
remind the witness that he is still under oath. 

(Interpreter Yamamoto interpreted to the witness.) 

Q Was it not the policy of the Japanese Army to make 
every effort to maintain ccmmunicat* 'ms ho matter what the 
circumstances? 

A Yes. 

Q How do you explain the fact that for a considerable 
period in January, 1943, to March, 1943, that communications 
were so .’disrupted that it was impossible for Colonel Yama- 
guchi to exercise his command of Major Fukuda's battalion 
otherwise than just an on-paper contnand? 

A I believe there were two reasons. The first reason 
is that the general activities were too heavy; the second 
reason that soon after the landing, Colonel Yamaguchi did 
not know the real conditions. 

Q You testified that after the 5th December 1944, Colonel 
Yamaguchi moved his headquarters from Bacolod to Bago, is 
that correct? 

A Yes. 

Q Do you know what elements of the Yamaguchi Battalion 
remained in operation in the vicinity of Silay after the 5th 
December 1944? 

A There were no men under Yamaguchi at Silay. 

Q Do you know a certain place by the name of Naeayao in 
the municipality of Silay? 

A I do not remember. 

Q Do you know a certain place by the name of Estaquio Lopez 
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in the municipality of Silay? 

A Is that a place? 

Q That is a place; it is al%o the name of a j&feeol* 

A I do not remember* 

.j 

Q Do you know of a garrison called Cubay in the munici¬ 
pality of Silay? 

A , I think I heard about it, but I am not too sure* 

Q Do you know of a certain place by the name of Guim- 
balaon in the municipality of Silay? 

A Yes* 

Q Was there a Japanese garrison in Ouimbalaon in March, 

- 19*5? 

A Do you mean Colonel Yamaguchi*s garrison or do you 
mean any other garrison? 

Q AxJ^other garrison? 

A I heard there was a garrison in Suimbal^on* 

Q Do you know who was in^spmmand of that garrison in 

March, 19*5? 

A I heard it was a unit or garrison under command of 
Major Hori or an air communicftion unit* 

Q Do you know if the garrison at Cubay wis under the 
command of any other larger unit in the vicinity such as 
garrison of Guimbalaon in March, 19*5| 

A I cannot recollect anything about the place colled 
Cubay, so I cannot tell you anything* 

Q What was the list dpto that you know of that elements of 
the Yamaguchi unit were Engaged in garrison or fi$id operations 
in the municipality of^Silay, generally in the direction of 
the Malogo River? 
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A I do not remember* 

COLONEL MADDEN: No further questions. 

BY COLONEL PARMELBE: 

Q Last Saturday I understood you to state that there 
were no soldiers, or no.tioops rather, of the Yamaguchi 
unit in Bacolod or Victorias after December 5, 19*4, is 
that correct? 

A Yes, that is correct. 

Q How did you know that? 

A I heard there were orders saying that Yamaguchi's uhit 
would assemble in Bago. 

Q Then, am I correct in concluding that you had a belief 
that there were no' troops in Bacolod or Victorias after 
December % 1944, beeause an order stated that the location 
of the troops was to be Bago, is that correct? 

A Yes. 

Q You stated that you reported your military activities 

of operations to Colonel Yamaguchi as a company commander of 
his battalion* is that correct? 

A Yes, that is correct. 

Q What was the nature of this reportf vW*s it in writing 

or made orally? 

A it was both. 

Q To whom was the report submitted? 

A It was submitted to First Lieutenant Mizoguchi in charge 
of intelligence. 

Q Did you make any of these reports in person to Colonel 
Yamaguchi? 

A There were times I did make a direct report to Colonel 
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YamagueHii'.' 

q Did those reports includl activities of your unit against 
the guerrillas? 

A Yes# 

Q Where you had military dealings with suspected guerrillas 
and civilians not in combat, was that fact reported in the 
reptrt? 

A Yes. 

q Did you ever receive any praise or commendation from 
Colonel Yamaguchi for your work as a company commander? 

A Not that I know of. 

q Oft any matter included in reports that you ^ade to 
Colonel Yamaguchi or his staff, were you wyer the subject 
of any disciplinary action or censure? 

A Not that I know of. 

q Do you have any reason to believe that any phase of 

your military activity did not meet with the approval of 
Colonel Yamaguchi? 

A Not that I know of. 

BY MAJOR STEVENS: 

q Do you know the name of the unit or organization which 
occupied the area north of the Bago River subsequent to 5 
December 19*4? 

A I do not know all of them, but I will tell you the ones 
I do know. 

MAJOR STEVENSi All right. 

A In the city of Bacolod there were the Kono Brigade head¬ 
quarters and the Hori Battalion and headquarters and naval 
construction unit and naval combat unit and some Kempei. 
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At the Bacolod airfield there were the airfield garrisons 
and other units connected with the air force. And in various 
spots at Talisey* SIX ay and Victorias there were some air 
units and also an element of the Hori Battalion. At Murcia* 
fan Ramon* Guimbaffon and reservoir thrre wdre some troops 
which was between Bago and Bacolod in tUe barrio called 
Sumag. 
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Q Were any of theae units under the eeonand or control 
of Colenel Yamaguchl? 

A No. 

Q How did It eoae to your knowledge the location of 
these various units? 

A It was because of our garrison commander at Bacolod and 
also because I went to Victorias. 

MAJOR STEVENSs No further questions. 

COLONEL PARMELEEi The Cfaaission's questioning 
is completed. On any new matter th>t may have been breugbt 
up, has the prosecution any further questions? 

MAJOR 7OJAS: Yes, sir. 

FURTHER REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q You said you were with Colonel YanafUchl on certain 
punitive expeditions. Can you name tht plages and the dates 
where these punitive expeditions were made? 

A On March 7, 19*4, we went to Sllay and to the vicinity 
of Hawaiian Central. April 19, 1944, we went to Tallsay. 

Q Are those the only two expeditions on which yoit went 
with Colonel Yamaguchi? 

A Yes. 

Q You stated In your previous testimony that either on 

December 24 or 25, the company headquarters were in Murcia. 
Yv'here was your headquarters from December 25, 1944, to March, 
1945? 

A We stayed in Murei# for about two months and about a 
month and a half in the mountains, 

q What mountains? 
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Q Were any of these units under the command er control 
of Colonel Yanaguchl? 

A No. 

Q Hoe did It eone to your knowledge the location of 
these various units? 

A It was because of our garrison commander at Bacolod and 
also because I vent to Victorias. 

MAJOR STEVENSt No further questions. 

COLONEL PARMELEEt The Csamission's questioning 
la completed. On any new matter thgt may have been brought 
up, has the prosecution any further questions? 

MAJOR FOJASi Yes, sir. 

FURTHER REDIRECT EXAMINATION 

BY MAJOR FOJAS: 

Q You said you were with Colonel Yanaguchl on certain 
punitive expeditions. Can you name the plages and the dates 
where these punitive expeditions were Bade? 

A On March 7, 1944; we went to Silty and to the vicinity 
of Hawaiian Central. April 19, 1944, we went to Talisay. 

Q Are those the only two expeditions on which yoft went 
with Colonel Yamaguchi? 

A Yes. 

Q You stated in your previous testimony that either on 

December 24 or 25, the company headquarters were in Murcia. 
Where was your headquarters from December 25, 1944, to March, 
1945? 

A We stayed in Murclt for about two months and about a 
month and a half in the mountains. 

q What mountains? 
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A Those are the mountains in the vicinity of San Juan. 

Q Do you know in what municipality that was located? 

A That was In Negros Occidental* 

Q How far was It from Bacolod? 

A I have never been there, but I think it la shout fifty 
kilometers. 

Q After your stay in the mountains, where did you move 
your headquarters? 

A We went deeper In the mountains. 

Q Prom December 5. 1944, to March, 1945, where was the 
battalion headquarters of Colonel Yamaguehi located? 

A In Bago. I do not know how long we stayed, but we 
were in the barrio between Grenada and Bago Just before 
the Americans landed. 
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o 7/hat was the date of the Ano *ieaR landing you wore 
talking about? 

A March 29 , 1945. 

Q Tou noon at the time of tho American landing the 
battalion headquarters were still in Or made, Bncolod, is 
that correct? 

HR* BONDA: He dldn k t say that, 

MAJOR FOJAS: Xo said Orannda in Batolod* 

HR. BOND A: Ho didn’t say tho battalion head¬ 
quarters wore in Granada at any tine at all* 

MAJOR FOJAS: 2 rill rephrase tflo question. 

Q So at the tino of the American landing tho battalion 
headquarters of Colonel YQ&agueHl was in a bfarrio between 
Bacolod and Granada, is that correct? 

A Yes. 

Q Whan did the battalisn headquarters of Oolonel 

Yamaguchi move to that barrio from 3ago? 

A I do not exactly remember when, but I thi*k it was 
just before the landing. 

Q So, do you mean to say that immediately, 01 * sometime 
prior to the landing, the battalion headquarters *>f Colonel 
Yamaguchi was in Bago, is that what you mean to sa$r? 

MR. BONDA: He said immediately before Uhe landings* 
He didn’t say sometime before the landing, 

MAJOR FOJAS: Immediately before the landing he 
said they were in a barrio between Bacolod and Granada* 

MR* BONDA: That is right, but if you are going 
to ask him a question based on his answer, use his answer* 
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He said immediately before the landing. i 

MAJOR FOJAS: There is the question. Do you 
have an objection? 

MR. BOND A; I do, I decidedly do, because you 
are asking him whether he said something that he never said. 
MAJOR FOJAS: That is why I am asking him, 

MR. BONDA: Oh, he is your witness. Ask him if 
you want to. I am giving you a wide latitude, but at least 
interpret the question correctly, 

JIhJG* .-OJAS. Ali. ri 0 i% C '’ill rephrase the 

question. 

Q How lot.,? *•.:>> 3 wiv- Auv-iiCw.: 1 .UndSng did the head¬ 
quarter? c:-f ( U >: ..i rT.t , ,u 2 hi mov« . > that barrio from 
Bagc? 

A I do net rn..eajor exactly, but I believe it was from 
either ten clay 3 or a '.jeei. 

Q Before getting to that place in that barrio between 
Bacolod and Granada did the headquarters of Colonel Yamaguchi 
move to any other place from Bago? 

A No. 

Q Do you know what officers were in command of the 

Standing Army in Negros? 

A Yes. 

Q Were they commanded by Japanese officers or Filipino 

officers? 

kP. BOLD A: O-ject! op. unless Wig date is estab¬ 
lishes. sir 

i:/.jjj: fc.T.aS* Any time .<o v’*f i'.'Ysa,. 
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MR. BONDA: Ask hi* that. I want it restricts* 
within certain dates, I don't want my olient to be bound 
by anything that happened in Kagros front 1941 to 194?. 

COLONEL PARUBLSE: Can you give hill the specific 

tine? 

Q During the period from 1943 to March, 194'», who ware 
the commanders of the Standing Army; wei*e they Japanese or 
Filipinos? 

m. BO-DA*. l f hen in '4^ th. artire year of *43? 
MA. T Cf' Wi ‘AS* Fi./i Jt .iu«ry, i^-3. 

:r., CO da j rcir Jnrxi-V, IV 4 
Mtu'CIi .TOAAO; Aer,, 

?il EO:?jAj object lo the question, sir. It 
is indo.-’Jni'o^ is U- tin< , 

COLONEL PAR5I. LEE: We? L, I think right here it 
is rather a sensitive point of the trial and we should be 
pretty specific with the periods. Now, that question reads 
how, please? 

(Record read.) 

MAJOR FOJASi I will rephrase the whole question. 

Q On January 6, 1943, to the end of March, 1945, were 
the members of the Standing Army commanded by Japanese 
officers or by Filipino officers? 

A I do not know who commanded the Standing Army. I 
knew that the Standing Army was cooperating with the Japanese, 
but I did not know if they were under she command of the 
Japanese. 

MAJOR FOJASs The pros cuoion, sir, has no further 
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COLONEL PARMELBR* On any new matter that may 
hare been brought up during the questioning by the Commission, 
has the defense any further questions? 

UR. BOND A: Yes, sir. 

FORTPER RI'.CR OSS -EXA!?INAT I ON 

BY I®. BOND A: 

Q Do you ’mew vmothjr tho bridges were out on the road 
between Bago and La Corio'cr. in January and February of 194-3? 

A I don’t remember, 

Q Did you state that you never took the trip from Bago 

to La Carlota, personally? 

A Yes. 

Q Now. actually, to your knowledge, did any troops under 

tho command of Colonel Yaoaguehi, amy of his companies, dither 
1st, 2d, 3d, 4th or 5th Companies, go to any point south of 
the Bago River at any time prior to March, 1943? 

A Prior to March, 1943, I don't think there ifero any of 
Yamaguehi's men in La Carlota* 

q Voir, when tho 2d Company of Yamaguchi's men arrived 
from Cebu in March, 1943, was that the time that tho first 
troops under Colonel Yamaguehi went into the area south of 
the Bago River? 
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MAJOR FOJAS: I will obj ct to the question, sir, 
because the witness never said that the 2nd'G.mpan;Fv ■■y 
arrived in March, 1943* 

MR. BONDA: I beg your pardon. He certainly did. 

MAJOR FOJAS: He said he did not know the date 
when the troops arrived in Bacolod. 

MR. BONDA: He said the 2nd Company arrived' •- 
in March from Cebu, 3n 1943, and tlien wen3; to the area 

south of the Bago River. 

COLONEL PARMF.LEE: On the testimony <;hat has been 
given by the witness in this matter, as v/e remember it, he 
stated it was some time in March, but he did not know the 
date. 

MR. BONE 1 A : That is right. HO didn't give a 
definite date. He said in March. 

COLONEL FARLff'LE"';: That Ley not be correct. 

MAJOR FCJ43: My point, . ir, is he did not say 
that the troops arrived in Jegros in March. He said he did 
not know. He made a statement that he thinks that these 
troops went zc Le Carlota eome time in March, but the question 
assumes that upon arri^a] in Negros, it assumes that the 
troops arrived in March, aiid iheaw *ti‘oops wont it.o La Carlota. 

MR. BONDA: The testimony, as I remember it, wa3 
as soon as they arrived from Cebu, they immediately went to 
La Carlota. If you want that cleared up, I will clear 3t up. 

I don't care. 

MAJOR FOJAS: The question may be asked if he knew 
when the- troops arrived from Cebu in Negros. 

MR. BONDA: The fact is they did not get down south 
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of the Bago River until March. Will you concede that he 
testified to that? 

MAJOR FOJASi I don't know. His answer was evasive 
to your question. He didn't answer your question. 

MR. BONDA: Okeh, we will start all over again, if 
that is what you want. 

Q What company went south of the Bago River—-withdraw 
that question. 

'.Vhat was the first date, the earliest date, that any 
troops under the command of CoDceoH Yaraaguchi went to an area 
south of the Bago River? 

A I do not remember the exact d? te, but I think it was 
,e arch. 

Q Now, what company wes that? 

A It was the 1st and 2 id Companies. 

Q Was it the 1st and 2nd Companies? Didn't you testify 
previously that it was the 2nd Company? 

A You said in La Carlota, so I replied the 2nd Company 
in the previous question. The 2nd and 3rd Company went 
south of the Bago River. 

Q The 2nd and 3rd Compamies went south of the Bago 
River, and vrtien did they first go south of the Bago River? 

A The 2nd Company was the first to go there in about 
Mer ch. 

^ And where did the 2nd Company come from at that time? 

A From Cebu. 

Q And did they go there immediately after arrival from 

Cebu? 

A Yes. 
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q Were there any other troops of Colonel Yarnsguehl 1 * 
battalion In that area prior to the time the lad C ttn paaya n yr 
irent there in March? 

A No. 

<} Who was Major Fukuda? 

A He was a unit commander* ’ 

Q And was he in command there prior to the time of the 
arrival of Yamaguchi in Bacolod on January 6, 19*3? 

A Yes. 

Q And did he remain in command until Colonel Yamaguchi's - 
withdraw that. 

Did he remain in command until the troops under the 
command of Colonel Yamaguchi came into his area? 

A That is what I believe. 

Q So that actually it is a fact that there was no change 
in the operations and the command south of the Bago River 
until March of 194-3, at which time the first troops under 
the direct command of Colonel Yamaguchi entered that area? 

A Do you mean in La Carlota? 

Q Well, La Carlota, and the area that occupying troops 
secured from La Carlota. 

A* Yes. 

Q Now, to your knowledge, did Colonel Yamaguchi issue any 
orders, verbal or written, to Major Fukuda at any time prior 
to March of 19*3? 

MAJOR FOJAS: I will object to that question, sir, 
unless he establishes how the witness knows. 

MR. BONDA: I asked as to his knowledge. This is 
cross-examination, sir. V/e don’t have to lay the foundation 
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on cross-examination as we do on direct examination. I first 
asked him if he knew. All I asked him was whether he knew. 

If he knows, we will find out. 

MAJOR FOJAS: All right, ask him. 

MR. BONDA: I don’t have to do that on cross-exam¬ 
ination, however. 

A I do not know. 

Q To your knowledge did Colonel Yamaguchi personally go 
south of the Bago River prior to March of 19*3? 

A I believe he never went there. 

Q Now, you say that on December 5 you were all assembled 
in Bago, is that correct? December 5j 1944, is that correct? 

A Yes. 

Q Did you at that time see all the company commanders who 
were subordinate to Colonel Yamaguchi? 

A Yes. 

Q Do you know that they were there personally in command 
of their companies while Colonel Yamaguchi's battalion was in 
Bago? 

INTERPRETER YAMAM0T$: May I have that question, 

please. 

(Question read.) 

A Yes. 

Q Now, how long did Colonel Yamaguchi's battalion and his 
company commanders and his troops remain m Bago after 5 December 
1944? 

A Yes. 

Q My question was how long. 

A I believe they were there in Bago from the 5th of 
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December, 1944, until about the 20th, 21st or 22nd of March, 
1945 

Q Now, are you sure that they did not leave Bago until 
around the 20th, 21st or 22nd of March, 1945? 

INTERPRETER YAMAMOTO: May I have that question, 

please ? 

(Question read.) 

A Since I was in the mount ns, that is all I know. 

Q When were you in the mountains — withdraw that. 

When did you go to the mountains? 

A That wor. in the early part of February, 1945. 

Q And when you were in the mountains, did you receive 

intelligence reports? 

A Do you mean from the Yamaguchi unit? 

Q From any place. 

A Yes. 

Q Among those intelligence reports, did you receive any 

reports involving Colonel Yamaguchi's unit? 

A Yes. 

Q And what was that report regarding the movement of 
Colonel Yamaguchi from Bago, giving the dat^ and the place 
where they went? 

A In the barrio between La Carlota and Binalbagan, there 
was an enemy attack, so the Yr;maguchi unit went to support 
them. 

Q And that was south of the Bago River, was it not? 

A Yes. 

Q Did you hear any reports as to when Colonel Yamaguchi 

moved from Bago to the barrio between Murcia, or rather Granada 
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and Bacolcd? 

A Yet, In the report It told where they mated to. 

q Anj pas that the time that you learned that the movement 

was on the 20th, 21st or 22nd day of Idareh, 194-5? 

A Yes. 

Q Now, you stated Saturday or Friday that on December 
24th or 25th, 1945, — or 1944, your headquarters, or Colonel 
Yamaguchi's headquarters were at Hurcla. Was that correct, or 
is that an error? 

A Thot must be an error. 

Q You stated that after August, 1944, you were In Victorias, 

and then on December 5 you were in Bagc, but in between that 
you made the statement December 24th or 25th, 1944, your 
headquarters were at Murcia. Now, that is an error, is it 
not? 

A Do you mean me? 

Q Either you or Colonel Yamaguehi. I don’t remember whether 
that-'-*** ■' ' < Involving you or Colonel Yamaguehi, 

A ■ Colonel Yampguchi was in Bago, but on December 24th or 
25th, I went from Bago to Murcia. On December 24th or 25th, 

I came under the command of General Kono instead of Colonel 
Yamaguehi. 
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q Oh, it was after December 24, 1944, you woro no 
longer under the command of Colonel Yamaguchi* is that 
correct? 

A les. 

Q You were then under the direct command of Ooneral 

ICano, is that correct? 

A Yes, 

Q VJhot wore your duties under General Kono? 

A I was in the brigade resorvo, 

Q Whilo you were undor the command of General Kono 

from Decomber 5, 1944 until the surronflar, did you continue 
to receive reports as to the activities of other units on 
the Island of Hogros? 

A You said to tho time of surrondor? 

MR. BONDAs I withdraw that. Until tho landing 
of the Americans? 

A Yes, 

q Up to Doccmber 25th you knew personally about the 

activities of the Yamaguchi Battalion, is that correct? 

A Yes, that is correct, 

Q And from Dooorabcr 25th on you basod your knowledge 
on tho intolligcnco reports that came to your attention, 
is that correct? 

A Yes. 

Q Did you receive any reports regarding the fact that 
Colonol Yamaguchi was wounded? 

MAJOR FOJAS: I object to this lino of question¬ 
ing bccauso at this tirao I thinlc this is entirely now 
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tutorial the dofonso counsel Is trying to bring out and that 
is no longer possible. 

MR. BONDA* I don't think it is strictly new 
aattor, oven if It is, I don't intend to eall h£n buck as 
o witness, but if you want mo to bring him back Xrao UJPOW, 

1 can do that. X don't think you should ovon object to the 
question on the ground it is new natter because ng covered 
everything and there is only ono or two natters t||at could 
possibly 

COLONEL PARUEIEE? This being now natter, asking 
it now, the prosecution will bo glvon an opportunity to cross- 
oxamlao on this? 

UR. BOND A: Oh sure, he is not barrod onyfcow. 

COLONEL PAR ME LEE: Well, wo aro past that stage — 

MR. BONDA* Well, I'll waivo any objoction — 

COLONEL PARMELES: Tho point is, can wo naXe full 
utilisation of tho witness while he is hero? 

MAJOR FOJAS: That is agreeable with ho, slf. 

COLONEL PARMBIBSs 1 think the question is a little 
leading as to tho way it is worded. 

MAJOR FCJAS: With tho understanding I will bo 
allowed to eross-exanlno him on this point, that is agreeable 
with no. 

MR. BONDAs los, strictly speaking 1 don't think 
it is properly new natter because they wont into tho quostlon 
of reports that were rocoivod. 

COLONEL PARMELEE* Let's got on with it and see 
if we can got through with tho witnoss this nomiiig, if wo can* 
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UR, BONDA: What Is tho pending quostionT 
(Question was rend as lost above-written.) 

A Yes. 

Q And what was that report? 

A It statod the wounds sustained by Colonel Yar.nguchi 
and also the captured onemy equipment and losses* 
q What Y/as the time of that report, do you know? 

A X bolievo it was during tho middle part of March* 

Q And did tho report give tho date of this oecurroneo, 

of Colonel Yonaguchl's wound? 

A Yes, 

Q Do you know, can you now rocall tho date of Colonel 

Yamaguchi being wounded? 

A I only remember it was during the middle part of March. 

Q If I Yrore to tell you to rofrosh your momory, it was 

tho 6th of March, 19*5, would that rofresh your memory? 

A I do not remember, but it may have boon the 6th. 

Q Do you know of your own kncwlcdgo whether Colonel 
Yamaguchi was roliovod of command v;hon ho was wounded? 

A Yes, 

Q What is tho fact, was ho roliovod of his command? 

MAJOR F0JA6t I object to the question, what is 
tho fact, what has her hoard or what does he know, not what 
is tho fact* 

HR. BONDAt I asked that question and he said "yes" 
end now I an asking what is the fact, 

MAJOR FOJASt 'hat do you know, it is not what is 

the fact. 
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HR. BONDAj V/ill you road the previous question? 
(Question was road as last above-written,) 

Q Hoy: do you know he was relieved of command vlron he 
was wounded on the 6 th of March? 

A It stated on the report, 

Q And what did the report stat. ? 

A The report stated that due t the wounds sustained 
by Colonel Yamaguchi, he will be relieved by a certain 
porson, 

Q Do you know who that officer was? 

A Lieutenant Colonel “atanabo of the Brigade Headquarters. 

Q And when again did Colonel Yanaguchi assume his command, 

if he did? 

A I think it was when the battalion headquarters novad 
to the barrio between Bacolod and I Jurein, sometime around 
March 22d and 23 d. 

COLONEL PARIjELEE: Will, you road the last answer, 

please? 

(The last answer was read a - directed.) 

Q Now, you stated, this is no longer now natter, sir, you 
stated did you not, that he Kerapej Yai acted in coordination 
with you? Will you toll us what i- the fact as to whether 
they v/ero independent of any command other than their own 
Kempoi Tai command? 

MAJOR FOJASj • x would object to the question. 

When are they independent, at all times? 

hr. BONDA; When are the Army and Navy independent? 
They coordinate, but \ 7 hen are they independent? 
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MAJOR FO JAS: I don't know, that is what I want 


to know what you mean. 

MR. BOND A: I submit that any army man will under¬ 
stand that question. 

COLONEL PARMELERr Will you road the question, 

please? 

(Question was road as directed.) 

COLONEL PARMELEE: What is the objection? 

MAJOR FOJAS: The objection is to when? When 
these people coordinate with the array they night have boon 
temporarily under the command — 
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MR. BONDA: That Is what I am asking. 

HAJQR FOJAS: That Is not what you are asking by 
that question. 

COLONEL PARMELEE: Objection overruled, the question 
will be answered. 

A The Kono Brigade went to Negros Island in May or June, 
1944. Subsequently I heard that the Kerapei came under the 
command of the Brigade. 

Q V/ell prior to that were they under their own command or 
under the command of Colonel Yamaguchi prior to Hoy, 1944? 

A It was on independent unit. 

Q Isn't it a fact that the Kempei Tai at all times were 
an independent unit even when they wtrked in cooperation with 
another unit? • 

A There was no change. 

Q And isn't it true that the Kempei Tni need not and 

usually do not take orders from anybody other than their own, 
than superiors in their own command? 

A That is a fact. 

MR. BONDA: No further questions at this time, sir. 
INTERPRETER YAMAMOTO: Colonel Parmelee, this 
witness wants to know if he can talk to you for five minutes 
after the court is over, adjourned? 

MR. BONDA: Apparently he is making a request to 
talk to the Commission during recess. I know of no other 
prior requests, I — 

COLONEL PARMELEE: You mean the witness wants Id 
talk to the Commission? 

INTERPRETER YAMAMOTO: To you, sir. 
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UR. BONDA: That is what I am asking. 
tiAJOR FOJAS: That is not what you arc asking *y 
that question. 

COLONEL PARHELEE: Objection overruled, the question 
will be answered. 

A The Kono Brigade went to Negros Island in May or June, 
1944. Subsequently I heard that the Kerapei came under the 
command of the Brigade. 

Q V/ell prior to that were they under their own command or 
under the command of Colonel Yamaguchi prior to May, 1944? 

A It was on independent unit. 

Q Isn’t it a fact that the Kempei Tai at all times were 
an independent unit even when they wt rked in cooperation with 
another unit? 

A There was no change. 

Q And isn’t it true that the Kempei Tai need not and 

usually do not take orders from anybody other than their own, 
than superiors in their own command? 

A That is a fact. 

MR. BONDA: No further questions at this time, sir. 
INTERPRETER YAMAMOTO: Colonel Parmelee, this 
witness wants to know if he con talk to you for five minutes 
after the court is over, adjourned? 

MR. BONDA: Apparently he is making a request to 
talk to the Commission during recess. I know of no other 
prior requests, I — 

COLONEL PARHELEE: You mean the witness wants to 
talk to the Commission? 

INTERPRETER YAMAMOTO: To you, sir. 
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fOLONEL P/.BMELEE: You better find out v;hot it i8 

about. It is rather unprecedented* 

COLONEL PLRMELEE: The Commission will now recess 

until 1300 hows this dote. 

(The Commission recessed ot 1130 hours to reconvene at 
1300 hours this date.) 
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| FT E R N 0 0 , SESSION 

(The Commission reconvened, pursuant to recess, at 
1300 hours.) 

COLONEL PARj’ELEE: The Commission is in session. 

MAJOR RAMIREZ: May the record show that all 
of the members of the Commission are present except Colonel 
Madden, the accused with his defense counsel and personal 
interpreter, and the prosecution staff are also present. 

COLONEL PARMELEE: I have received information 
that Colonel Madden has been relieved as a member of the Com- 
Mission .an4 has been ordered back to the United States, 
and he will not sit further in this case. Inasmuch as we 
have the legal minimum quorum for a Commission, we will 
proceed wittuithg present. 

TANSAKU r ’AKAHASHI 

called as a witness for the prosecution, having been 
previously duly sworn, testified further as follows 
through Interpreters Yamamoto and Vallejo: 

MAJOR FOJAS: Will the interpreter please re¬ 
mind the witness that he is still under oath. 

(Translated to witness through Interpreter Yamamoto.) 

MAJOR FOJAS: In view of the new matter, sir, 
which was brought out on cross-examination, I would like 
to state that in questioning further this witness I will 
be proceeding as if I were on cross-examination. I have 
to make that announcement because he is still my witness, 
the prosecution's witness. 

COLONEL PARMELEE: I believe the record should 
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bt clear*! In that respect, 2 believe that the defense 
Intended to cell this nitnese ee a defense witness, is that 
correct? 

UR. BONDAt Yes, sir, 

COLONEL PARUELHE* And to utilize this opportunity 
of bringing up new matter, to ask the questions that they 
would have when they tailed hln as their witness, Is that 
correct? 

MR. BONDA: Yes, sir. 

COLONEL PARMELEE: Therefore, cross-examination 
on that new matter would be in order? 

MR. BONDA: Yes, sir. 

COLONEL PARHELEE: Now, has the defense finished 

the cross-3Xf.ni-iatio.lv 

I!Ti, BOiDA: Ye;, sir, we have finished our cross- 
examination, si”. 

(‘CLO:.>L ?AP.:SI2'?j And jou have asked certain 
ovesttcns «;I rt ” v stated ./ere new matter? 

iiP. RijI’DA: le;, sir, there was one item of new 
me tee; that 1 b,-f vgbc ur. 

COL J O Pt.j’EL-a? Von wall. Then the prose¬ 
cution s questioning new Is going to be United to cross- 
examination of new matter? 

HAJOT-* I'CJAC: Yop, sir. 

COLOIILL PJail.'Eju’jiSf Before we do that, just before 
v/e adjourned the interpreters had stated thet the witness 
wanted to talk to the President of the Commission during a 
reensr, and during the no:.n recess tne defense counsel in¬ 
formed me that ho had talked to tho witness, as one who had 
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been his defense counsel in his own case, and knee Kin 
pretty well, and I beliefs that the defense counsel in this 
case can state just what was In the witness’ mind. 

HR. BONDA: The witness told me that the in¬ 
terpretation was slightly in error, and that he didn’t 
desire to speak to the President of the Commission, but 
he desired to relate certain ether facts before he was 
withdrawn as a witness, and at the close of the present 
cross-examination of the prosecution, if the Court will 
permit me to reopen my direct examination, I will ask thoso 
questions. 

COLONEL PARMELEE: Is that agreeable with the 
prosecution? 

MAJOR FOJAS: Do we understand, sir, that this 
witness will be utilized as a defense witness to bring out 
facts which he wanted to tell the President of the Commission? 

HR, BONDAs That is right. 

MAJOR FOJAS: Is that proper matter for defense? 

HR. BONDAs Well, that remains to be seen. The 
objection can properly be interposed at that time, if the 
prosecution doesn’t consider it proper defense matter. 

MAJOR FCJA3* Then we reserve our right to 
object at the proper time, 

COLONEL PARI IE LEE s That is right. In other words, 
any information that comes from tiio witness we will attempt 
to got through questioning by the defense counsel as his 
own witnoss. Of course, in which case, if it is not relevant 
and subject to objection, the prosecution can enter its 
objection. Is that agreeable? 
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MAJOR FOJAS: Yes, sir, 

COLONEL PARi: EL EE: Of course, I don't know what 
it is, and apparently defense counsel doesn't know what he 
wants to say, but he will ask hiir some questions apparently 
he thinks he wants to say. I don't know. 

TANSAKU TAKAHASHI 

having been redesignated as a witness for the defense and 
having been previously duly sworn, testified &s-'follows 
through Interpreters Yamamoto and Vallejo* 

CROSS-EXAMINATION 

BY MAJOR FOJAS: 

Q vhen did you actually cease to become a member of 
the Yamaguchi Battalion? 

A On August 30 of 1945. 

COLONEL PARMELEE: What was that date? 

INTERPRETER VALLEJO: August 30, 194-5. 

Q Did you not just say in answer to one of the questions 
of defense counsel that some time in February when you went 
to the mountains you ceased to be part of the Yamaguchi 
Battalion, and that you came directly under General Kono? 

A No, I didn't say that. 

Q So it is clear now that you ceased to be part of the 
Yamaguchi Battalion on August 30 , 19^5? 

A Yes. 

Q You stated that you received intelligence reports to the 

effect that Colonel Yamaguchi was wounded some time in the 
middle of March, 1945, is tl at correct? 

INTERPRETER VALLEJO: Will you reed that question, 

please? 

(Question read.) 

A Yes. * 

Q Did that report state where he wes wounded, in what 
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q Where was ho wounded? 

A Z don’t remember oxaetly whore he was wouplnd, the 
place* 

Q Will it refresh your memory if X tell yon ho oa# 

wounded in the vicinity of the Municipality of Fcntjivodra, 

Occidental Negros? 

A That is right. 

q He was wounded in Pcmtevedra, that is whst yam mm to 
say, is that corroct? 

A I meant that he was mounded near the vicinity of the 
town of Pontevedra. 

Q And when you say the middle of March, 1945* will it he 
correct to say that ho was wounded between the 19th to th# 

22d of March, 1945? 

A No. 

q Do you have an idea as to when, approximately, Colonel 

Yamaguchi was wounded in the vicinity of Pontovqdrn? 

A > I don't remember the exact date, but as I remember it ( 
was some time tho middle of Mareh. 
q And when you say tho middle of March, it could be within 
five days froo tho 15th of March? 

A Yes, 

Q Did tho intelligence report that you received concerning 
this matter also state why Colonel Yamaguchi was within that 
Vicinity? 

A Yes, it was written there. 

q v/hy was Colonel Yamaguchi within the vicinity of Pontevedra? 
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A It was because tho guerrillas with the support of 
heavy artillery and heavy naehine-guns attacked this place, 
the garrison at Pontovedra, and the garrison was vory, vory 
woak, and so Colonel Yamaguehl cane down from Bago to rc* 
inforce tho garrison* 

Q Did tho intelligence report also stato how many 
soldiers caac with Colonel Yaoaguchi on that occasion? 

A I don’t remember, 

MAJOR FOJAS: I havo no further questions, sir, 

COLONEL PARM3LEB: Redirect? 

REDIRECT EXAMINATION 

BY HR. BONDA: 

Q Will you ploaso clear up tho date at \7hich you joined 
tho Kono Brigade in 19*4 or 1945? 

MAJOR FOJAS: I will object to that question, sir, 
as there is no more confusion on that mattor because I havo 
asked him twice to bo sure what date he ceased to be a moraber 
of the Yamaguohi Battalion, and ho has stated on two different 
ocoasions that he ceased to be a member of that battalion on 
August 30, 1945, 7n will just be repeating things over and 
over again, 

MR. BONOA* It has happened repeated.!}' when the 
shoo was on the other foot, that baa happened repeatedly, 
and it still has been permitted -vr, New, he .nado a statement 
on direct examination as to a certain date- I don’t think 
he has understood the question that was givon to him by tho 
interpreter, I don’t think ho is trying to withhold any 
Information, If you again want to use roeross, I have no 
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A It vms because the guerrillas with the support of 
heavy artillery and heavy aaehlne~guns attacked this place 9 
the garrison at Pontovedra, and the garrison was very, vory 
woak, and so Colonel Yanaguehl came down from Bago to rc* 
inforce the garrison* 

Q Did the intelligence report also stato hov/ many 
soldiers come with Colonel Yamaguchi on that occasion? 

A I don't remember. 

MAJOR FOJAS: I have no further questions, sir. 

COLONEL PARMEIES* Redirect? 

REDIRECT EXAMINATION 

BY MR. BOND A* 

Q Will you ploaso clear up tho date at which you joined 
the Kono Brigade in 19*4 or 194-5? 

MAJOR FOJAS: I will object to that question, sir, 
as there is no more eonfusion on that mattor because I have 
asked him twice to bo sure what date he ceased to bo a member 
of the Yamaguchi Battalion, and ho has stated on two difforent 
ocoasions that he ceased to be a member of that battalion on 
August 30, 1945* ‘Vo will just be repeating things over and 
over again, 

MR. BGNDA* It has happened repeatedly when tho 
shoo was on the other foot, that has happened repeatedly, 
and It still has bean permitted \r, New, he .mac a statement 
on direct examination as to a certain datu- I don't think 
he has understood the question that was given to him by tho 
interpreter. I don't think ho is trying to withhold any 
Information, If you again want to use rocross, I have no 
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objection, 




COLONEL PARHBLEBi Docs the defense counsel 
think he misunderstood the questions in the interpretation? 

MR. BONDA: I can't oakc the statement that he 
did misunderstand* I think he did* and I think that we can 
clear the whole thing np by having him again go over those 
dates* Thore are just a few dates that are important 
hero* When the prosecutor says there is no confusion, he 
is mistaken, because he is confused as to tho dates when 
ho joined the Kono Brigade. Nov;, thore can bo no harm in 
again having him state whon he joined the Kono Brigade* 

MAJOR FOJAS: I have no further remarks to 
offer, sir, I have just stated tho situation is what I 
said. 

COLONEL PARMEIEE: Well, if he states the dates 
differently than ho did before, then it is impeachment, 
isn't it? 

MR. BOND As No, there is confusion in the 
record as to v/hat that date isandl am trying to clarify it, 

COLONEL PARMEUEE: I have written down here, 
"30th of August, 1945." 

MR. BONDAs Yes, but if the Court will romomber 
on direct examination ho gave another date as to when he 
joined the Kono Brigade, Didn't the Commission put that 
down? 

COLONEL P:\RMELEE: What date is the Commission 
going to take now? 

MR. BONDA: That is what we aro trying to find 

out* 
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COLONEL PARMELBE* Very well, go ahead* Objection 

overruled* 

(Question translated to witness through Interpreter 
Vallejo*) 

A That was on December 24th or 25th of 1944* 

Q That is the date that you joined the Kono Brigade, 
is that correct? 

A Yes* 

Q That is the date you gave the prosecutor on direct 
examination when ho first asked you that Friday or Saturday* 
isn't that correct? 

MAJOR FOJAS* I bog your pardon. Ho never 
ansv/ered me that question, I never asked him about that, 

MR, BONDA* He said on the 24th and 25th ho 
wont up to Murcia, 

MAJOR FOJAS: But he didn't toll me ho joined 
the Kono Brigade, 

MR, BONDA* Oh, yes, he did, and he was your 
v/itness. Why don't you clarify it nov/? 

MAJOR FOJAS* When you asked the question this 
morning I made it clear that you v;ore asking him on new 
matter*, which is a matter of defense, 

HR. BONDA* I beg your pardon, the 24th and 25th 
v/ere dates brought out by you on direct examination, 

MAJOR FOJAS* That was to bring out where his 
headquarters were, and he said Murcia, 

MR. BONDA* Are you trying to leave tho Court 
with the impression that his headquarters wore in Murcia 


2dd4 


E0M(6)LM 



COLONEL FARMSLEE: Very well, go ahead. Objection 

overruled. 

(Question translated to witness through Interpreter 
Vallejo,) 

A That vras on December 24th or 25th of 1944, 

Q That is the date that you Joined the Kono Brigade, 
is that correct? 

A Yes. 

Q That is the date you gave the prosecutor on direct 
examination when ho first asked you that Friday or Saturday, 
isn't that correct? 

MAJOR FOJASi I bog your pardon. Ho never 
ansY/ered mo that question. I never asked him about that. 

MR. BONDAi Ho said on the 24th and 25th ho 
wont up to Murcia. 

MAJOR FOJAS: But he didn't toll mo ho Joined 
the Kono Brigade. 

MR. BONDAi Oh, yes, ho did, and he was your 
witness, Why don't you clarify it now? 

MAJOR FOJASi When you asked the question this 
morning I made it clear that you wore asking him on new 
matter*, which is a matter of defense. 

I1R. BONDAi I beg your pardon, the 24th and 25th 
v/cre dates brought out by you on direct examination. 

MAJOR FOJASi That was to bring out where his „ 
headquarters were, and he said Murcia, 

MR. BONDAi Are you trying to leave the Court 
with the impression that his headquarters wero in Murcia 
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after he said they had gone to Bago? 

MAJOR FOJAS: That is not the point. This morn¬ 
ing you questioned him, and ho tedd the Commission he joined 
the Kono Brigade on the 24th of December. On cross-oxamination 
he roponted that, 

MR. BOIIDA; On cross-examination? 

MAJOR FOJAS: Yes, what do you think I am doing? 

MR. BOl'IDA: Wasn't that brought out on cross- 
examination? Y/oren't you the one that brought out the fact 
of the 24th and 25th of December, and didn't you fail to show 
at that tine he joined the Kono Brigade? That was my cross- 
examination, sir, and not your cross-examination. 

MAJOR FOJAS: C don*t know exactly where we are 
now. When you tried to ask the question this morning I made 
it plain that you wo^u pitting in now matter which is improper 
for defense, and I objected, 

MR. BOND A: That was net -as to the 24th and 25th. 

The only new matter brought out this morning was what know¬ 
ledge he had to the founding of Colons] Yn;.ngnehi, 

MAJOR to JAP: Yes. 

MR. BOND A*. Anything else I brought out was on 
my cross-examination of youi witness. 

MAJOR P0J.£: All "ight, in bringing that out you 
had to say he received intelligence reports while he was in 
the mountains, and under Oeneral Fono. 

MR. BONDA: That is right. The mere fact if I 
follow a certain line ox iross-examination, and facts arc 
brought out differently from what you brought out, if I base. 
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it on your direct examination it is perfectly proper, and I 
don’t know what you are objecting to hero, 

MAJOR FOJAS: This confusion hero is n good 
oxamplo of why I should have never consented to defense 
counsol &akl*g that my witnesses be used for defenso witnesses. 
This is a very good example, and I will not consont to it any 
more, 

Jffi. BONDA: Is thcro any doubt in the Commission’s 
mind that the only new matter brought out vrns the wounding of 
Colonel Yomaguchi, and that the dates the 24th and 25th kero 
brought out by the prosecution originally, and I proceeded 
along that line as to the significance of the dates the 24th 
and 25th? 

COLONEL PARI IE LEE: All right. Mow, the cross- 
examination on the wounding, that was only on the date of the 
wounding, wdsn’tiit? 

MAJOR FOJAS: Yes, sir, and ho brought out the -- 

COLONEL PARIGLEE: Now, on redirect you are not 
basing your examination on the cross-examination, but going 
into something else, is that right? 

MAJOR FOJAS; That is correct, sir, 

MR. BONDA: I have not gotten to the rodirect yet, 

I an on tho rccross now on the matters brought out by the 
prosecution, ’/hen I go into the wounding of Colonel Yanoguchi 
t then will 'bo on the redirect.Ar to the questions that have 
boon propounded to him up to now I am on rocross, and these 
facts of the 24th and 25th wore brought out by tho prosecution 
on their direct examination. 
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it on your direct examination it is perfectly proper, and I 
don’t know what you are objecting to hero, 

MAJOR FOJAS: This confusion here is a good 
oxnmplo of why I should have never conscntod to defense 
counsol iuskiag that my witnesses be used for defenso witnessos. 
This is a very good example, and I will not consont to it any 
more, 

HR. BONDA: Is there any doubt in the Commission’s 
mind that the only new matter brought out vrns the wounding of 
Colonel Yamaguchi, and that the dates the 24th and 25th kero 
brought out by the prosecution originally, end I proceeded 
along that line as to the significance of the dates the 24th 
and 25th? 

COLONEL P/JOELEE: All right. Now, the cross- 
examination on the wounding, that was only on the date of the 
wounding, wasn’t it? 

MAJOR FOJAS: Yes, sir, and he brought out the -- 

COLONEL PARiGLJlE: Now, on redirect you are not 
basing your examination on the cross-examination, but going 
into something else, is that right? 

MAJOR FOJAS: That is correct, sir. 

1®. BONDA: I have not gotten to the redirect yet, 

I am on tho rocross now on the matters brought out by the 
prosecution, ’/hen I go into tho wounding of Colonel Yamaguchi 
1 then will ‘bo on tho redirect,Ar to the questions that have 
boon propounded to him up to now I am on rocross, and these 
facts of the 24th and 25th wore brought out by tho prosecution 
on their direct examination. 
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MAJOR FOJAS: In bringing out the wounding of 
Colonel Ynmaguchi he ha3 to establish that this man was 
in the mountains receiving intelligence reports, and that 
ho was under the Kono Brigade* All questions preliminary 
to the bringing out of the wounding of Colonel Ynmaguchi — 
MR, BOND A: Vf alt a minute, I a shod him the 
question as to tho 24th and 2£th long before I asked him 
anything about tho wounding of Colonel Ymaguchi. 

MAJOR FOJAS: We havo threshed it out already, 
and I have my objection to his question, and we submit to 
tho Commission, and I think in that way wo will not bo con¬ 
fusing tho rocord any farther, 

COLONEL PABMELEE: Nov.*, the objection is to what? 
MAJOR FOJAS: Tho objection, sir, is to the fact 
that in the first place this date as to when he ceasod to 
become a member of tho Yane.gueha Battalion is already fixed 
and settled, and there is no use of asking him for the third 
or fourth tine on that matter, 

MR. BOND A: I novor asked him about that. You 
aslced him about that. When I asked him he gave a different 
date entirely. 

MAJOR FOJAS: We are trying to clear up what is 
going on right now, 

COLONEL PARMELEEs Well, I think we are all con¬ 
fused now. The Commission permitted this witness to follow 
as a defense witness, and now his testimony has gotten 
tangled up with his testimony as a prosecution witness* I 
will take the responsibility for that, but hereafter we have 
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got to make a clean cut. Now, the objection — I can't 
quote the record, I can't remember, 

MAJOR FOJAS: I think, sir, we had better see 
the record again and find out what he said, 

UR, BONDA: What is there in the record that is 
confusing to you? 

COLONEL PARMEIES: It is the question of whether 
what you are now asking him has been testified to, I believe 
that is the point, isn't it? Now, it would probably be 
better to take time out and get the notes and read it, 

MR, BONDA: Will the Commission permit me to 
make this statement, sir, that the dates the 24th and 25th 
of December were brought out by the prosecution. There was 
a confusion in my mind on my cross-examination as to whether 
that was in error, because that date appeared in his testi¬ 
mony prior to the 5th of December. I mean the 5th of 
December is the date that this witness indicated that they 
went to Bago, but he stated that he had been, on the 24th 
and 25th, he had been up at Murcia, so I asked him whether 
that was an error in date, and he said, "no, that was not 
an error in date; that was when I Joined the Kono Brigade," 

Now, that was brought out in following up the direct 
examination of the prosecution, 

COLONEL PARMBLEE: Well, I will tell you, we can 
argue what the testimony is, and who elicited this information, 
and I can't myself, I can't right now settle it, because I 
don't know, so I think the best thing to do is to take 
sufficient recess to go out and dig up the notes, both of you 
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go and read it, so you can get on a basis so we can go 
ahead, because otherwise we will just be discussing this 
back and forth. 

(Record read.) 

MAJOR FOJAS: I never questioned him about join¬ 
ing the Kono Brigade, and now he says that is the date 
he gave mo when I asked him — 

MR. BONDA: He said that he — 

MAJOR FOJAS: Just a minute, Mr, Bonda. This 
joining the Kono Brigade it was only brought up this morn¬ 
ing. I would like to state it was brought up by defense 
counsel in order to lay a foundation as to his receiving 
Intelligence reports, and then it was stated where Colonel 
Yamaguchl was wounded. 

HR. BONDA: That isn't so. V/hat happened, your 
witness stated the 24th and 25th as a certain date, and I 
pursued that, and then for the first time I found out in 
pursuing my cross-examination, I found out that that is the 
date he joined the Kono Brigade. That wasn't new information 
ttaft I elicited from my questioning. It was information 
that I elicited from this witness in following up your 
examination, in which your witness gave certain dates, the 
24th and 25th of Decomber. 

MAJOR FOJAS: And he said once ho joined the 
Kono Brigade and once he was in the mountains, and accord¬ 
ing to you he received intelligence reports as to where 
Colonel Yamaguchl was wounded. 

HR. BONDA: But I didn't do that, 
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MAJOR FOJASi Will you answer the question? 

MR. BONDAi You made the statement that I asked 
him about that as a foundation for questioning him about 
the wounding of Colonel Yamaguchi, and that Is absolutely 
untrue# 1 asked about the 24th and 25th In pursuing an 
examination conducted by you in which he gave the 24th and 
25th as a certain date, and I thought that was an error, and in 
questioning him. Z found that that was the date he went with 
General Kono, which is perfectly proper cross-examination, 
and whieh dots not elitit any new information that I an not 
pesmltted to ellelt on eross-examination, 

MAJOR FOJASi All right, whatever it is, I non 
state this witness never gave that information to the prose¬ 
cution when the prosecution was questioning him, and that 
is my Objection, sir# 

MR# BONDAt He gave you the dates the 24th and 


25th. 

COLOHBL FARMS LSI 1 The Commission will now recess 
until the prosecution and defense have had an opportunity to 
dig up this testimony and find out what it is, and that will 


save time# 


(9hort recess#) 
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COLONEL PARMELEE: The Commission is in session. 

MAJOR FOJAS: May it please the Commission, during 
the recess, defense counsel and members of the prosecution) 
got together to straighten out certain matters for the pur¬ 
poses of the reeord, and I would like to state that we here 
arrived at certain conclusions which we believe will 
straighten out the record* When the prosecution started 
questioning at the beginning of this afternoon's session, it 
was announced he was to eross»examinc the witness on any 
information elicited by defense this morning, and it appears 
that on cross-examination the prosecution has touched on 
something which was brought out on cross-examination of this 
witness as a prosecution witness. So that right now, after 
the examination made by the prosecution, what is in order, 
is a direct examination by defense counsel, and horis now 
going to make a redirect examination of this witness on 
matters touched by the prosecution. He is going to with¬ 
draw his questioning regarding the joining of this witness 
with the Kono Brigade and pursue that later, and then it 
will be further direct examination by defence counsel of 
this witness, 

MR. BONDA: Except it should be recross-examination 
Instead of further cross-examination. I'll withdraw the 
question that I asked of this witness, 

REDIRECT EXAMINATION(Cont'd) 

BY MR. BONDA: 

Q You stated on cross-examination, did you not, that 
Colonel Yamaguehl was wounded around the middle of March, is 
that correct? 

A When I said it was during the middle part, I am not 
too sure, 
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Q Could It have been the 6tn of March? 

A It nay have been the sixth, but I ar. not sure. 

;.!R, BONDA: There is no further redirect examina¬ 
tion, based on my direct examination of this witness in the 
midst of the original cross-exarination. And how I will 
engage in recross-exnninntion of this witness, based on the 
redirect examination of the prosecution. 

MAJOR FOJAS: Let's say redirect examination based 
on cross-examination by the prosecution during which a certain 
point was touched which was bn oeht out on cross-examinetion. 

MR. BONDA: That should be cross-examin*tion by 
the defense instead of prosecution. 

COLONEL PA RLE USE: Now then, this is rocross- 
exanin'*tion of this witness as a prosecution witness, is 
th^t correct? 

MAJOR FOJAS: That is correct. 

MR. BONDA: That is correct, sir. 

FURTHER RECROSS-EXAMINATION (Cont'd) 

BY UR. BONDA: 

Q Now in your original direct examination, you stated 
that on December 24 and 25th, your headquarters were in 
Murcia, is that correct? 

A Yes. 

Q And you stated that that was the tine when you Joined 

General Kono's Brigade, is that correct? 

A Yes. 

Q Nov/ I ask you again when did you first Join General 

Kono's Brigade? 
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A December 24 or 25th. 

Q 1944? 

A 1944, yes. 

Q And were you at that time detached from Colonel Yamaguchi* 

battalion? 

A Yes. 

Q And did you ever at any time after that rejoin Colonel 
Yamaguchi's battalion? 

A Yes. 

Q When? 

A After the American forces landed. 

Q What was that date? 

A After March 29, 1945. 

Q Then is this true, tha't from the period of 24 or 25 
December until a period after the 29th of March, 1945» the 
first date being the year 1944, you were not a member of 
Colonel Yamaguchi ; s battalion? 

A No, I was not a member, 

Q And then you remained with, from some time after the 
29th of March, 1945, until August 30, 1945, you remained as a 
member of the Colonel Yamaguchi battalion, is that correct? 

A Yes. 

Q Does that date of August 30, 1945, correspond with the 

date of the surrender of Colonel Yamaguchi^ forces to the 
United States Army? 

A Yes. 

MR. BONDAs The defense has no further questions, 
MAJOR POJAS: I have no no redirect questions, sir. 
COLONEL PARMELEE: Now are wc through with this 
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MR. BONDAi Well, I don't know if the Commission 
hos any further questions to ask him or not. The Commission 
hasn’t indicated they hare or have not, I will request that 
in the Interest of convenience that we be permitted to re¬ 
call this witness for direct examination. 

COLONEL PARMELLE: That is as a defense witness? 
MR. BONDAJ Yes. 

COLONEL FAR-'ILLEE: Can that be done on the ter¬ 
mination of the prosecution's case? 

MR. BONDA: It could. The only reason I am re¬ 
questing it is that the witness has indicated prior to the 
noon recess there were Some things h6 wanted to tell the 
Commission, 

COLONEL PAR.’.IELEEt He can tell them at this time, 
couldn’t he? I don’t like — 

MR. BONDA: The defense has no particular reason 
for recalling this man as his own witness, except to accede 
to his request that there are things he wants to tell the 
Commission, I would suggest thst the Cottmisslon ask him 
what it is he wants to tell them, 

COLONEL PARMLLEE; The comment by the prosecution? 
MAJOR FOJAS: If what the witness is going to say 
has no bearing an this case, It is not the wish of the 
prosecution to have that in the record at all. If it 
desire* to recall him to be a defense witness, the prosecution 
will object to calling him as a defense witness at this time, 
f-R. BONDA: We can find out if what he wants to 
say is pertinent to this case or whether it is some extraneous 
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matter. If it is not regarding this case, I think the 
Commission could in the interest of eliciting all possible 
information, I think the Commission could question him now, 
COLONEL PARtELEE; The Commission is interested 
in expediting the trial and also interested in not getting 
anything that isn‘t relevant in here. The question now is, 
what does the witness want to tell us? Here is a suggestion. 
The witness, interpreters, Commission and the prosecution 
and defense counsels will withdraw outside for a moment, and 
we will find out in general, not specifically, but in 
general what the witness had m mind when he made that 
request before the noon recess. That should be perfectly 
legal and without prejudice to either side. Is that 
agreed to? 

MAJOR FOJASs Yes, sir. 

iJR. BONDA: That is agreed to. 

(At this point, the Commission, the witness, inter¬ 
preters, members of the defense and prosecution staffs 
stepped outside the courtroom.) 

COLONEL PARMELEE: Let the record show that the 
Commission, the defense counsel, the prosecutors, the wit¬ 
ness and interpreter for the Commission and the personal 
interpreter for the accused withdrew from the courtroom, and 
the witness stated through the oiriclaT1nterbr§teW thatf he 
wanted to tell the Commission was certain matters which was 
agreed by the opposing counsels and the Commission probably 
should be defense matter, and *hat it was agreed that if the 
defense so desired, they could recall the witness when they 
put on their case. 
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Apparently there is no iurther questioning of the 
witness at this time. The witness is excused. 

(Witness excused.) 
LIAJOR FOJASs We /m..v call, sir, as our next wit¬ 
ness, Kiyoshi Nishikawa. 

KIYOSHI NISHIKAWA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto and 
DIRECT EXAMINATION 

BY MAJOR FOJASs 

Q Will you state your name, please? 

A Kiyoshi Nishikawa. 

Q Your age? 

A Twenty-seven years old. 

Q Are you the same Kiyoshi Nishikawa who was a defendant 
in the case entitled United States of America vs Kiyoshi 
Nishikawa tried before a Military Commission in Manila? 

A Yes, 

Q Were you formerly a mei/.ber of the Imperial Japanese 

Army? 

A Yes. 

Q Were you ever assigned to Negros Island? 

A Yes. 

Q What was your rank im the Japanese army when you were 

assigned to Negros Island? 

A I was first a second lieutenant and later a first 
lieutenant. 

Q When did you first come to Negros Island? 

A January 6th or 7th, 194-3* 
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q To what unit of the Japanese Imperial Army were you 
assigned when you came to Negros Island around the 6th or 
7th or January, 1943? 

A To the Yaraaguehi unit. 

Q Were you assigned to any particular company of the 
Yamaguehi outfit on that date? 

A The first company by the name ef Takehashi unit, 

q What were your duties in the Takehashi unit? 

A Platoon leader. 

Q As platoon leader, did you have eeparate headquarters 

from the company headquarters? 

A I was separate from the company commander and had 

various guard duty in Silty, San Ramon and Murcia. 

COLONEL PARMELEEi what three places wane those? 
A And Bage. 

Q Prom what date to what date were you in Bag©? 

MR. BONDAj Wait a minute, did hi# answer include 

Bag©? 

MAJOR FOJAS: Yea, it included lego, 

COLONEL PARMELEE* Will you reed the answer to 
the previous question, please? 

(The answer was reed as directed.) 

A Proa Pebruery 4th or 5th, 1943, to Septembar 27th or 
28th, 1943. 

q New from whet date to whet date were yeu in Silty? 

A I was in Mtnlla in Oeteber. Prom November 3rd or 4th, 
1943 to the end of July, 1944, I was in Silty. I want to 
to reeaive training in digging trenches. 
q Tou were in Manila in October, 1943? 
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A Yes, I was there during the whol6 month of October. 

Q From what date to what date were you in San Ramon? 

A For a full month in August, 1944. 
q And from whet date to what date were you in Murcia? 

A I was there from tne 1st o* September to about the 
15th of the same x.vit,h. I was *hf c- Iron the 1st of August 
to the 15th of September 

Q Did you net say that during the full month of August, 
1944, you were in Son Ram n’ 

» MR. BONDAs Wait just a minute. I think there 

is an error in translation according to the personal 
interpreter. 

COLOi'EL PARMDLEEt Well, just let him answer this 
question. He certainly stated that, I have that written 
down here. Let's find out what th6 answer is and then wo 
#111 get the interpretation. 

MR. BONDA: The answer is incorrect. We got to 
correct the answer. 

COLONEL PARMELEE: Very well. 

MAJOR FOJAS: V/hat is the error? 

PERSONAL INTI RPRETEB: He stated September. It 
shou|# be the I5tfc of October. 

A What I meant to Say was 1st of September until October 
15th lii Murcia, 

COLONEL PAR ME LEE: The left question it withdrawn, 

I suppesa? 

MAJOR FOJAS: I withdraw tha last question. 
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Q Now, from October 16, 1944, where were you assigned? 

A After receiving the order that we were to go to Leyte, 
all the soldiers assembled in the headquarters in Bacolod 
for about ten days. 

Q Where were you from October 16, 1944? 

A I went to the Bacolod Sug?r Milling Company at Bacolod, 

and stayed there for ten days. That is the company head¬ 
quarters, All the garrison assembled there. 

Q So you were in Bacolod 16th of October t to the 2^th 
of the same month, 1944? 

A Yes. 

Q Where did you go after October 16, 1944? 

A Our destination was Leyte, and at a site about six 

kilometers south of Victorias* I ffwas assigned to guard 
the aitfield at Hacienda Bato, 

Q How long a:5ti you stay there? 

A I stayed there until the 1st or 2nd of December. 

Q Now, from Leeerneor 1st or 2nd, whore wore you next 
assigned? 

A We wort to Lugo with company commanders. 

KP. P(TOA* Wha J - was the Last p.;rt of that answer. 
lNT>T.P r ? ,TV J.* JlAIIATOTO? -witn r rmoo.uy commanders." 
Q How many s i under y >\\ wi . ! .c you. were at 

Bago during the pe^oa from February 1 l,A ?, to September 23, 
1943? 

A Twelve men, including myself. 

Q During that entire period, were those the only men in 

your platoon, as platoon loader? 

A Yes, that, is all the men I had. Originally, I had about 
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twenty men, but the resteof them went to the company head-* 
quertfers. 

Q During the period February 4, 19— 

HR. BONDAi V/ait just a minute, what is tho answer— 
"went to tho Yamaguchi unit” or "to the company headquarters?" 
COLONEL PARIiELEE: Yiil you read tho answer? 

(Answer read.) 

MAJOR FOJAS: 1 am willing to have the answer 

again. 

MR. BONDAi Y/hy don't wc stirt tho answer, and the 
question again. 

COLONEL PARHELEE't. Read the answer back to him as 
v/e have it, and ask him if that is correct. 

(Translated to witness through Interpreter Yamamoto.) 

A I took twelve men to Dago, and the remaining eight v/ont 
under the command of the company headquarters. 

Q i Comoany headquarters. Did you maintain any garrison unit 
in the municipality of p ago aside from your headquarters? 

A Y/hat dr. yOa mean by "headquarters?" 

MR. 3f>YDA. If the Court please, he never stated 
those twelve .-roil wore with him at his headquarters* I think 
tuat is who./e tho conjvsion lies. He srid he maintained a 
garrison and ha 1 rcoa tier:, -ut he never said that any 

part — that it #a* any wart of his heaoquarters unit, 

?IAJOR FC-JAS* All right; I will rephrase tho question. 
Q "fe 'e those twelve men under you during the period 
February 4, 1943, to September 23, 1943* staying with you in 
the same headquarters in Bago? 

A Yes, wc were together th*n» Tho municipality building 
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was otir office. 

Q Nov/, ho'/ rany men die you have during the period November 
3, 1943, to 31 July 1944 while you wore in Silay? 

INTERPRETER YAMA’tOTO: Will you read that question? 
(Question read.) 

A About thirteen men, including myself. 

Q Did all these men stay with you in the same headquarters 
in Silay, or did you maintain garrison units in the barrios 
of Silay? 

A There is only one garrison ir Silay, and I was together 
with the men. 

Q During all the time chat you served under the Takahashi 
company, who was the commanding oficer of the Yamaguchi unit? 

A Do you mean the various company commanders? 

Q No, the overall commander of the Yamaguchi unit. 

A Major General Kono, 

Q V/ho was the commanding officer of the Yamaguchi Battalion 

while you were solving in the Takahashi Company? 

A There was only Colonel Yamaguchi, 

a Do you me'-r* the various company commanders or do you 
mesn the nigh s.mcrior officers abovo me? 

Q The comm* if*/* n;, officer of the Yamaguchi Battalion* 

COLD'TE- PAtMELEE: Off too leco^d. 

(Off-the-record discussion.) 

Q Y/ho was the commander of the bat alien under which 
you served? 

A Colonel Yamaguchi. 

MAJOR FOJASs Hqy the record shov/ that the witness 
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indicated the accused Colonel Masakazu Yamaguchi, 

Q Do you remerber having been to the Hawaiian Sugar Central 
on March 7, 1$>44? 

A Yes, I went there with the Yamaguchi unit while they 
were capturing the guerrillas in the city.. I then went to 
Hawaiian Central. 

MR. BONDAs Hay I r sk what specification you are 
referring to? 

MAJOR FOJAS: Nine and ten, 

MR. BONDA: I don't soe anything about Hawaiian 
Sugar Central in that specification. 

MAJOR FOJAS: Nine? 

MR. BONDA: No. I don't soe a thing about it. I 
have it right here in front of me. 

MAJOR FOJAS: Don't you remember that was the 
place where Bobit v;rs arrested? 

MR. BONDA: I don't see anything in this speci¬ 
fication about Hawaiian Sugar Central. 

MAJOR FOJAS: But it was brought out in the testi¬ 
mony of the witness that ho was arrested in Hawaiian Sugar 
Central. 

MR. BONDA: What has that to do with the Speci¬ 
fication 9? Specification 9 tookiplaoe in the town of 
SttAJra; 
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MAJOR FOJAS: As I said Bebit was arrested in 
Hawaiian Central. Is thn ; not clear to you there is some 
connection there between Eebit and his arrest in Hawaiian 
Central and Silay? 

MR. BOND A: If the Court please, Specification 7 
speaks of Barrio Rizal; Specification 8 speaks of Barrio 
Rizal, and Specification 9 speaks of the town of Silay. I 
can't see where there is any connection between tho Hawaiian 
Sugar Central and any one of those three places. 

MAJOR FOJAS: Hawaiian Central is in Silay, right? 

UR. 30MDA: Are you sure of that? 

MAJOR FOJAS: I am sure of that, 

HR. BONDA: It is not in the town of Silay, 

MAJOR FOJAS: It is within the municipality of 
Silay, within tho territory of the town of Silay, 

HR. BOFDA: I objeot, and ask for a ruling from 
the Court. I have a reason for objecting, of course. 

COLONEL PARHELEE: How did the witness answer that? 
Your objection was to — 

MAJOR FOJAS: I don't know what he was objecting 

to, sir. 

HR, BOLD A: Be 4m asking him what happened in the 
Hawaiian Sugar Central. The Specification says nothing about 
Hawaiian Sugar Central, 

MAJOR FOJAS: There is no question, and I don't 
know to what he is objecting to. He is just asking me what 
Specification I am questioning the witness on no’.;, and I said 
it is about Specification 9* 
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COLONEL PARMELEE; You could ask the witness if 
he was ever at the Hawaiian Sugar Central, and v/hore it is, 
and place him there# In that way, it would be the sane 
thing, 

MAJOR FOJASs But right now I don‘t know to what 
he is objecting to# 

MR. BONDA: I am objecting to you bringing out 
any facts that do not appear in the Specifications, unless 
you can connect them up with the Specifications of an event 
that took place in the place named in the Specification, 

COLONEL PARLE LEE: That could be very easily: lr 


done by questioning him# 

MAJOR FOJAS: Yes sir, that could be very eeuftl&pi? 

done# 

HR. BONDA: We may find this place isn't where 
you think it is# 

Q Do you know whore Hawaiian Sugar Central is, in what 
town? 


A Yes. 

Q In what town is it? 

COLONEL PARLE LEE: Does that satisfy the defense? 

A It is located about six kilomotors northeast of Silay# 

ILiJOR FOJAS: I think I have just two more questions, 
sir, and I v/ill be through with ray direct examination# 

IIR. BOND A: ’••'hat was that answer? 

(Answer road#) 

Q Do you know if some persons were arrostod in Hawaiian 
Sugar Central on March 7, 1944? 
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MR. BONDAs ObjectJon, I can't see the relevancy 
of any persons arrested in Hawaiian Sugar Central, The 
Specification specifically says in the town of Silay, I 
assume you are still questioning him on Specification 9, 

MAJOR FOJASj 9 and 10, Silay, 

MR, BONDA: 10 says Barrio Sumag, What has 
Barrio Sumag got to do with the Hawaiian Central? 

MAJOR FOJAS: Have you been listening to the 
evidence that went on in here for the last two months? 

MR. BOIFDA: I certainly have, 

MAJOR FOJAS: Did }ou not come to know that 
several persons were arrested in Silay? 

MR. BONDA: What does that have to do, what docs 
what happened at another place have to do with Specifications 
7, 8, 9 or 10? 

MAJOR FOJAS: Well, I submit, sir — 

COLONEL PARMELEE: Now, this interrogation has in 
mind Specification 9, is that correct? 

MAJOR FOJAS: 9 and 10, sir, 

COLONEL PARMELEE: All right, 9 says, "at or near 
the town of Silay," which would include the Hawaiian Sugar 
Central, Objection '•ycrruled, 

MR. BONDA: What is the question? 

MAJOR FOJAS: I will rephrase the question. 

Q Do you know if several persons were arrested in Hawaiian 
Central on March 7, 1944? 

MR. BONDA: Object to the question. The same 
objection as to the one that has been withdrawn, sir, 
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MAJOR POJAS: That is the same question, sir. I 
am just changing the word "Silay" to "Hawaiian Central." 

COLONEL PARMELEE; Well, ask him at or near Silay, 
and if ho says he knows, ask him v/hcro, 

MAJOR FOJAS: Y/e have alroady established that 
Hawaiian Central is in Silay. 

MR. BOND A: Y/e established it as nothing of the 
kind. We established it is six kilometers northoast of Silay 
MAJOR FOJAS: But that is a geographical fact, sir 
which can be taken judicial notice of by the Commission. 
COLONEL PARMELEE: Objection overruled, 

MR. BONDA: I object to tho words "judicial notice 
COLONEL PARMELEE: The Commission will make its 
own deduction. The Specification says "at or near Sila^ 1 "," 
and tho distance and direction from Silay of the Hawaiian 
Sugar Central has been statod in testimony before. 
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(Question translated to witness through Interpreter 
Yamamoto.) 

A I remember they captured two or three guerrillas, 

Q Do you remember if these guerrillas were taken to 

Silay, then turned over tc the Kempei Tai? 

A I cannot remember, but I think v/e turned them over to 
the Kempei or the intelligence man of the Yamaguchi unit, 

Q Do you know if it was a. normal procedure to turn over the rav 
you had arrested to the Kempei Tai? 

: : R. BONDAs Objection, Object to the word 
"normal" there, I think that what might be normal at one 
time would not be normal a.t another time. 

COLONEL PARMELEE: Well, it means standing operating 
procedure, customary. He will clarify it, I think it is clear, 
don't you? 

MR. BONDA: Well, normal procedure under what cir¬ 
cumstances? I know in the Amor .can Army they were turned over 
to someone a.t one place, and at another place they wore turned 
over to someone else, 

COLONEL PARMELEE: Well, a. normal procedure is a 
normal, customary, habitual procedure, 

MR. BONDAs My objection is overruled to the word 

"normal?" 

, COLONEL PARMELEE: Yes. He can lualify it if he 

doesn't understand. 

A Do you mean in various companies? 

Q Yes. 

A Do you mean when the company captured them, or whether 
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the garrison captured thorn? 
0 Either way. 


MR. BONDA: That is what I mean# The word "normal" 
is confusing* There are so many different circumstances which 
might be normal. 

COLONEL PARHELESt Off the record. 

(Off-the-record discussion,) 

COLONEL PARMELEE: The Commission will now adjourn, 
and will reconvene at 0839 hours tomorrow. 

(The Commission adjourned at 1520 hours, 23 December 1<H$» 
to reconvene at O83O hours, 24- December 1946.) 
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the garrison captured them? 

Q Either way* 

MR. BONDAs That Is whrt I mean, The word “normal" 
Is confusing* There are so many different circumstances which 
might be normal* 

COLONEL PARMELEEl Off the record* 
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COLONEL PARMSLSE: The Commission will now adjourn, 
and will reconvene at 0830 hours tomorrow* 

(The Commission adjourned at 1520 hours, 23 December 1<K$ 
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PROCEEDINGS 

(Tho Commission reconvened, pursuant to adjournment, 
at 0830 hours, 24 Decemb er 194-6, in Court No, 2, High 
Commissioner's Residence, Dewey Boulevard, Manila, P.I.^ 

COLONEL PARHELEE: Tho Commission is in session. 
MAJOR RAMIREZ: May the record show that, with 
tho exception of Colonel Madden who wfs excised from the 
Commission, all of the members of tho Commission are present, 
the accused with his defense counsel and personal interpreter, 
and the members of the prosecution staff are also present. 
KIYOSHI NISHIKAMA 

a witness for the prosecution, having be :p previously duly 
sworn, testified further as follows through Inin rpreters 
Yamamoto and. Alzona* 

•'ADR FOJAS* Will the interpreter remind tho witnos. 
he is still under oath? 

(Interpreter Yamamoto interpreted to tho witness.) 

DIRECT EXAMINATION (Cont'd) 

BY AJOR FOJA-Rs 

Q You stated yostordoy that the men who wore arrested at 
tho Hawaiian Sugar Central were turned over to the Kempei 
Tai, is that correct? 

A Yes. 

3 Yas it a usual practice in the- Yamaguchi unit to turn 
ov iv to the Xdinpei Tai men who were arr.stod by its members? 

A ' The methods differ according to the circumstances, 

q But is it correct to say that in many cases men arrested 
by members of tho Yamaguchi unit were turned over to the 
Hampel Tpi? 

A T N.longed to iho Takaha.shi unit and I can speak only 
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as to the methods we used in the Takahashi unit* 

Q Was it the usual practice in the Takahashi unit to turn 
over men arrested to the Kempei Tai? 

A This was the procedure in the Takahashi unit* From 
February', 1943, to September of the same year.that'was 
when we were in Bago — all guerrillas who were captured 
were brought to the company headquarters. In October and 
November, 1943, Negros Island was divided into two zones, 
the bandit zone and the civilian zone. All people inside 
the bandit zone, even though they may be civilians, nay be 
killed.' In December, 1943, January, 1944, and February, 

1944, there was an order fro^ President Laurel to the 
effect that all guerrillas who surrendered or come down 
from the mountains to surrender may be pardoned, so during 
this period of time they are not supposed to kill the 
guerrillas, but after March, 1944, it was the deadline tf«r 
guerrillas to surrender and "aeBordlng to rPiBSitddnlirliitfrel’s 
order.whoever may be caught in the mountains as guerrillas 
may be killed. All units under Takahashi acted according 
to this policy. 

INTERPRETER ALZONA: I would like to make clear the 
period of time as specified by the witness. March was the 
deadline for the guerrillas to come down.'frora the mountains 
to surrender.. After March, however, whoever was caught and 
thought to be a guerrilla may be killed; that is, after the 
deadline, those who remained in the mountains may bo killed. 

Q ,r y question,is, was it t\ usual practice in the Taka¬ 
hashi unit to turn over to the Kempei Tai men wh~> were arrested 
by members of said unit? 
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A I was only with the garrison and don't know much about 
what they do at company headquarters, but any guerrillas we 
would capture were turned over to the borapany headquarters 
and what they did afterwards, that is something I cannot be 
sure of. 

Q Can you recall under whose command the Kempei Tai units 
in Occidental Negros were during the time that the Yamaguchi 
unit was there in Occidental Vegros? 

A As I remember, in 194-3 the commanding officer was a 
certain First Lieutenant Kawamori, and in 194-4- it was First 
Lieutenant Unai, 

Q Do you recall if any of these Kempei Tai were ever 
under the command of Colonel Yamaguchi? 

A I don't know. 

Q Did you testify in the case of the United States of 

America vs Tansaku Takahashi? 

A Yes. 

Q Will it refresh your memory if I read to you the following 

question and answer which yor gave in that case as a witness? 

A Yes. 

Q I am now reading from VCume XI, of the case of the 
United States of America vs Tansaku Takahashi on page 627 — 

MR. BONDAs If the Court please, may we have 
just long enough so I can get an office copy of that? Are 
you going to read from any other volumes in that case? 

MAJ^R FOJAS: No, I will read from Volume XI. 

C0L0N3L PA* MELEE: Very well. 

MAJOR FOJAS (Reeding): 

2691 


TS(l)ss 








1 


"Q Is it the practice of your unit to turn over persons 
suspected as guerrillas whom you have arrested? 

"A Yes, that is a normal procedure as the Kempei Tai 
unitsswere under the command of Colonel Yamaguchi." 

Would that refresh your memory? I would like him to 
answer to that "yes’ 1 or "no." 

MR. HONDA: If the Court please, this is the> most 
unusual thing I have ever he, d of. They are trying to show 
a contrary statement of theur own witness whom they have not 
declared hostile • 

MAJOR FOJaS; No, sir, I am refreshing his memory. 
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MR. BONDA: You are using that as a scheme to 
cross-examine your own witness. You do not refresh the memory 
of your witness as to your own witness' testimony at any time 
as to a contrary statement made at another time. To refresh 
his memory, you cannot use a contrary statement made at another 
time as something he doesn't remember. I want the record to 
show that is the procedure that is being used here. 

MAJOR FOJAS: That is the procedure being followed 
to refresh the memory of this witness. There were two question' 
propounded to the witn< ss and he said he cannot remember or he 
does not know, and that he turned them over to the company 
headquarters and he did not kno'" what happened. Having made 
the statement in a previous t.-nal, I am using those statements 
to refresh his memory. 

MR. BONDA: No further comment by the defense. 

MAJOR ROJAS: Will you instruct the witness just to 
answer thi t “Yes". oit"No"? 

(Interpreter Alzona interpreted to the witness.) 

INTERPRETER ALZONA: Will I ask him whether he 
remembers this or what is it you want me to ask him? 

MAJOR FOJAS: No, I asked him if that refreshes his 
memory after reading that question and answer. 

MR. BONDA: Is there a ruling on my question? 

MAJOR FOJAS: You didn't have an objection* 

COLONEL Fi.RLI.LEE: I didn't know you made an objection. 

MR. BONDA: Well, if I failed to note an objection, I 

do it now. 

COLONEL FiiRLELEE: Objection overruled. 
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MAJOR FOJASs Will the interpreter please remind 
the witness he has to answer that "Yes" or "No," and then 
I will ask the next question. May I ask the Commission, sir, 
that the witness be instructed to answer "Yes" or "No" to 
the question. 

COLONEL PARMELEE: The witness is so instructed, 
does that refresh his memory, and his answer is to be "Yes" 
or "No." 

(Interpreter Alzona interpreted to the witness.) 

A Yes. 

Will you tell us now whether it was the usual practice 
of your unit to turn over persons suspected as guerrillas to 
the Kempei Tai? May I ask the Commission again to instruct 
this witness to answer "Yes" or "No?" 

MR. BONDA: You ^“’ed a question and he is giving 
you an answer. You have stated repeatedly to me when you had 
your Filipino witnesses on, you said that is their method of 
answering, and we have the same thing here. You said that is 
their way of answering. Now we don’t know what his answer is 
here either. 

MAJOR FOJAS: Does the question not call for a "Yes" 
or "No" answer? 

MR. BONDA: Every question you have asked calls for 
a "Yes" or "No" answer without exception, and they went on to 
give a longer story and I wasn’t able to get a "Yes" or "No" 
answer, for you stated several times that was their method of 
answering, and now we don’t know what this witness is saying 
either. 

MAJOR FOJAS: I hove my request and there is an 
objection to it. 

COLONEL PARMELEE: Will the reporter read the 


question please? 
TS (1)1/0 . 
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MR. BONDAs There is nothing to object to except 
you are not willing to wait for the answer. 

(The question was read as last above written.) 

MR. BONDA: May the record show that the request to 
answer "Yes" or "No" cane after this witness had spoken for a 
considerable length of time in Japanese, whereas from the recori 
it would appear that that request came after the asking of the 
question, which was not the case. 

MAJOR FOJAS: Can we not cut our remarks, we have 
everything in the record. 

MR. BONDA: I may also point out to the Commission 
this question has already been asked once. 

COLONEL PARIJELEE: The point here is, was the 
witness asked to give a "Yes" or "No" answer? 

MR. BONDA: He was not, sir, 

COLONEL PARMELEEs There is always the danger if 
the witness is not asked originally and he goes on making a 
long answer that then the request could come in for a "Yes" 
or "No" answer, is that the case here? 

MAJOR FOJAS; Yes sir, that is the case. 

COLONEL PARMELEE: I believe in a case like that, 
that the witness should be required at the time the witness 
is required to answer, that you make the request, because you 
may figure this is a long, long answer and he is going to tell 
a lot of stuff, and now I'U ask for a "Yes" or "No" answer. 

MAJOR FOJAS: Mrv I rephrase the question and in¬ 
clude that in the question? 

HR. BONDA: I ask that the answer be given. He was 
not asked to give a "Yes" or "No" answer and he then gave a long 
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answer. I don't know what it is, it tray he helpful or harmful 
to my client, but it should be in the record. 

MAJOR FOJAS: Y/hy do you insist that it be In the 
record then? 

HR. BONDAs We have got exactly the same thing as 
we had before. If I asked for a "Yes" or "No" answer, the 
Court would instruct the witness to answer "Yes" or "No," and 
without exception that went in the record,andnthe Commission said 
that is the way they answered and tho answer stands.. There is 
no difference now at all, and I never got it when I asked for 
a "Yes" or "No" answer at the time I objected to it. 

COLONEL PARMELEE: Inasmuch as tho request for a 
"Yes" or "No" answer was made after the witness had Indicated 
what he was going to answer, at least he had given his answer, 

I think it is only fair wo get the answer. You can ask the 
same question and then specify you want a "Yes" or "No" answer; 
that would pin it down. But whet he did testify to shotild go 
into the record. 

MAJOR FOJAS: All right, sir. 

A There is no Kempei Tai in Silay and whatever prisoners 
we took in Silay we turned over to the company headquarters. 
However, on March 7th, tho Yamaeuchi. unit came down from 
Silay, together with Kempei units in a punitive expedition 
against guerrillas, and whatever guerrillas we captured I 
think v/e turned over to the Kempei Tai. 


TS(l)ss 

ncr 


2696 







nt 


1 


Q V.'ould you nov; toll the Commission whether the Xompei 
Tai Unit ever cane under commnd of Colonel Ya.maguchi? 

Will you please answer the question »»Y&sW’om>?No?" 

MR. BONDA: I object unless the time is specified. 

COLONEL PARIELEE: He said ever, 

HR. BONDA: That could go back to the year 1901. 

HAJOR FOJAS: We are not talking about the year 

1901. 

MR.BONDA 1 Wo don’t know what you are talking 
about, and the witness has the right to know what year you 
moan. 

HAJOR FOJAS: Why arc you so interested in pro¬ 
tecting my own witness? 

HR. BONDA: You aie not protecting your own wit¬ 
ness, you are cross-examining him. 

COLONEL PARMELEE: He can answer it to tho best 
of his knowledge and belief. 

HR, BONDA: Without limiting it to tho yoar? 

COLONEL PARMELEE: Yes, it was asked if ever. 

That can be pursued,of course, and you can .pin hiw dortiiiif he 
says “Yes." 

HR, BOIJDA: That is not the purpose of objecting, 
it is to make it unnecessary to clear it up, 

COLONEL PARMELEE: Tho point is, when the answer 
is in tho affirmative in order to have any value as evidence 
it naturally has to bo circumscribed within the limits of this, 
doesn*t it? 

HR. BONDA: Whenever I ask the question, almost 
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without exception, the prosecution said "abjectionit 
door,n't state the time and place. 

COLONEL PARMELEE.* The objection is overruled. 

The question will be answered, if there was an objection. 

HR, BONDA: Well, I do object to it. 

A Yes, for one day only, md that was €he 7th ,af Marchyi and 
that is just what I know, 

COLONEL PARMELEE; What year is that; lot'3 get 
years in some of these dates, I think I know 
A March 7, 1943. 

COLONEL PARI IE LEE: 1943? 

A Yes. 

Q Are you sure it was 1943 and not 1944? 

A 1944. 

Q Do you understand English? 

A A little bit. 

MAJOR FOJAS: I have no further questions, 

COLONEL PARMELEE: Cross-examination? 
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ACROSS -EXAMINATION 


BY MR. BOND A: 


You went to Bago on February 4th or !)'th, 1943, is that 


Came to Bacolod with the original Yamaguchi Outfit on 


January 6, 1943, is that correct? 


Q Do you know of your own knowledge whether any troops 
undor the command of Colonel Yamaguchi went south of Bago 
at any time prior to March of 1943? 

MAJOR FOJAS: I will object to that question, sir, 
as not being covered by the direct examination. 

MR. BONDA: You went into the time and the dates, 
but you omitted that one, because you thought you would 


COLONEL PARMELEE: The Commission will take a 


short recess. 


(Short recess.) 


COLONEL FARMELEE: The Commission is in session, 
MAJOR RAMIREZ”, Will the interpreter please re¬ 
mind the witness he is still under oath. 

(Translated to witness through Interpreter Yamamoto.) 

MR, BONDA: There is a question pending, I believe. 
COLONEL PARMELEE: Will you read the question, 


(Question read.) 

MAJOR FOJAS: I have my objection, sir, on the 
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grounds that it is not covered by the direct examination. 

I have to insist on that objection, because if the question 
would be permitted the defense counsel would be taking 
advantage of the presence of this witness, and utilizing 
him as his own witness, and that would be unfair, because 
it would deprive me of my right to cross-examine this 
witness. If the Commission will remember, in asking this 
witness about the dates of assignments, I referred to his 
particular assignment alone, and not to any other person. 

My purpose in doing that was to safeguard the interest of 
the prosecution in not bringing out facts which would open 
the way for utilizing this witness as a defense witness. 

MR. BONDA: If the Court please, the prosecution, 
in the first place, needs no protection. I don't know what 
the prosecution means about protection. I assume that the 
prosecution was interested in bringing out the facts too, 
but the prosecution opened up the line of inquiry as to 
dates. Now, I have a right to go into any of the dates dur¬ 
ing the time he was in Negros. If for no other reason than 
to show that possibly he was mistaken about these other 
dates. Once the prosecution has opened up the line of dates, 
I can go into any of the questions regarding dates to tie 
up with the dates he has given. I don't see how the prose¬ 
cution can nossibly avoid that. The prosecution figured 
that he was hurt by that other witness. The other witness 
definitely said that nobody went down there before March, 
so the prosecutor tried to play foxy, and not ask him 
about anything prior to 1943, in February. I don't think 
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that I an going beyond the rules of evidence when I ask '.im 
as to any dates on or about the period of time that the 
prosecution asked the dates* 

MAJOR FOJAS: We have already stated, sir, our 
position, and as to this business of bringing out facts, 
this witness is available to the defense at any time as their 
own witness. 

HR. BONDA: Hay I also call — 

MAJOR FOJAS: Wait a minute, Mr. Bonda. .And I 
insist, sir, that the line of questioning that defense counsel 
has just opened is a matter of defense which has not been 
covered by the direct examination. 

HR. BONDA: I insist, sir, the prosecution is 100$ 
wrong In that claim, and may I submit also to the Court the 
fact the prosecution asked the witness was Colonel Yamaguchi 
ever in command of the Kei.apei Tai, and that, if nothing else, 
opened up the line of inquiry as to any dates as to what he 
knows about any of the activities of Colonel Yamaguchi, or 
his battalion. 

COLONEL RARMELEE: Well, I believe that we may get 
into the- same difficulty wc did with the witness Takahashi 
here, if we don't circumscribe ourselves here, and limit the 
cross-examination to matters brought out on direct, Roes the 
defense intend to call this witness as a defense v/itross? 

MR. BONDA: I don't know, I don't kno'” why T 
should be compelled to call him, when they have called him 
as their witness, 

COLONEL PARMELEE: You are not compelled to at all. 
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MR. BONDA: Of course I don't mean that kind of 
compulsion, but this witness himself has been brought on 
this stand by the prosecution, 

MAJOR FOJAS: That is right. 

MR. BONDA: The prosecution has brought him in, 
and submitted him to cross*examination, and we can pursue 
any line of inquiry that the prosecution has pursued. First 
I don't know what they are afraid of, and in the second 
place no matter what they are afraid of we cannot be fore¬ 
closed on our rights to ask him as to dates, because they 
opened up the line of inquiry as to dates. 

MAJOR FOJAS: My objection, sir, is very simple, 
that the question he is asking now of troops going south of 
Bago River has not been covered by direct examination. Now, 
he clings to dates I said when I asked this witness about 
dates, and when I asked this witness about dates it was 
simply about his own personal assignment, and nothing more, 

COLONEL P .'RUE LEE: That is true. Objection sus¬ 
tained. 

MR. BONDA: With that objection sustained, I don't 
know how I am going to proceed with asking this witness how 
he knows about these other dates, if I am going to be limited 
to certain dates. These are the dates I will be limited to: 

I am going to be limited to the date of February 4th or 5th, 
1943, and I am going to be limited to October, 1943, and I 
am going to be limited from tnen until July of 1944, I can¬ 
not cross-examine this witn^s~ if I am limited to certain 
dates, because this inquiry was opened up by the prosecution 
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as to any of the events that happened during that time as to 
dates of those events. 

COLONEL PARMELEE: Well, the prosecution brought 
out some dates from the witness which had to do with his 
station, the station of his platoon, and to cross-examine 
on that would appear to be proper. Now, that would seem to 
be the limit of what you could cross-examine on. 

MR. BOND A: Supposing I want to show his v/itness 
was mistaken about the date of February, 1943, and supposing 
the only way I can show he was mistaken istoixwthtt troops di*. 
go down south of Bago in *43, and that his v/as one of those 
troops. Supposing I wanted *o do that. I am not limited to 
his datesj it is unheard of, sir. 

MAJOR FOJAS: You are not being limited to dates. 
What you are being limited to is this business of asking this 
witness if he knew that troops went down south of Bago River, 
which is not brought out in direct examination, 

MR. BONDAs Frankly, sir, I have never heard of 

being barred from this line of questioning. 

COLONEL PARMELEE: If you should ask the witness 
if he testified that his platoon was at a certain place be¬ 
tween certain dates, and pursue that, that would seem to be 
proper, 

MR. BONDAs But I am going into other dates, in an 
attempt to show that maybe ii.:y were there at other dates, but 
the Court has ruled, and I will abide by the ruling. I have 
no choice in the matter. 

Q Now, you testify you were in Bago on the 4th or 5th of 
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February, 194-3, Is that correct? 

A Yes. 

q Do you know whether there were any men under the com¬ 

mand of Colonel Yamaguchl south of Bago on the 4th or 5th 
of February in 1943? Answer that "yes" or "no," whether you 
know or do not know. 

A No. 

Q Now, does that mean you do not know, or there were no 

men south of the Bago River under the command of Colonel 
Yamaguchl? 

A There were none. 

Q There were no men south of the Bago River on February 
4th or 5th, 1943, is that correct? 

A It was the Fukuda Unit. 

Q And under whose command was the Fukuda Unit? 

A I don't know. 

Q Was the Fukuda Unit under the command of Colonel 

Yamaguchl? 

A No. 

*,■ Now, after February 4th or 5th, 1943, what was the first 

occasion that troops under Colonel Yamaguchi went south of the 
Bago River? 

MAJOR FOJAS: May I have that question, please? 
(Question road.) 

A I believe it was sometime in May, 1943. 

Q In May, 1943. Do you i~'ow what date it was? 

A No. 

Q Now, you stated that on October 16th you were assembled 
in Bacolod for about ten days. Now, can you tell us the reason, 
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if you know, for that assembling in Bacolod? 

A Because we received an order to go to Leyte. 

Q Was the entire Yamaguchi Battalion in Bacolod on or 

about the 16th? 

A I believe so. 

Q Did you go to Leyte? 

A No. 

Q Did any of the Yamaguchi Battalion units go to Leyte? 

A The 2nd Company went there, which was the Ishizuka Unit, 

Q And what happened to the rest — 

A The others were supposed to go, but their ships wore 

bombed • 

S> Then, the rest of them ,;ore reassigned in Negros, is 
that correct? 

A Do you mean if they remained in Negros? 

Q Yes. 

A Yes. 

Q Do you know when General Kono arrived in Negros? 

A I do not remember clearly. I remember sometime in 1944, 
but I do not know exactly when. 

Q Now, you went to near Victorias and remained there until 
about the 2nd of December. What happened then? 

A From December 2nd to about the 24th or 25th I was in 
Bago. 

And what happened — withdraw that question. 

When you were at Bago yo: said the company commanders 
were there. Do you mean all of the company commanders of the 
Yamaguchi Battalion? 
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A The company commanders Taknhashi, Nakajima, and the 
1st Company and tho 4th Company, Machine Company, and 
Captain Unai, Yamnguchi Headquarters, and the Labor Unit 
were there in Bago. Company commander Okamoto was in La 
Carlota, and his units guarded Pulupannan, Ma-ao, and 
Pontevedra. 

Q Does that account for all of Colonel Yamaguchi's 

company commanders? 

A Yes. 

Q Not;, when you went to Bago in tho early part of December 
1944, were there any Yamagt^M Units that remained north of 
Bago, or the Bago River? 

A I don't remember. 

Q Now, on December 24th or 25th you went north, you 

stated, Y/hore did you go? 

A I returned to Bacolod, and then went to Granada and 
San Juan, 

q And when you went there did the entire Takahashi Unit 
go there? 

Yes, we went together. 

Q And were you then still under the command of Colonel 
Yamaguchi? 

A From December 25th until about January 2nd I was under 
command of Major Hori, 

0 You were under command of Major Hori until when? 

A During the time of tl- oxpedition. 

Q 'i’hen what happened? 

A I became a brigade reserve of the Kono Unit, 
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Q You were a Kono Brigade Reserve Unit, is that correct? 

A Yes. 

Q Then your unit was under the direct command of General 
Kono, is that correct? 

A Yes. 

Q Was Major Hori under the command of Colonel Yamaguchi? 

A No, he was under command of General Kono, 

Q Then, is this true that from the 24th, 25th of December, 
1944, you were no longer under the command of Colonel 
Yamaguchi, and the entire Takahashi Unit was no longer under 
the command of Colonel Yamaguchi until the landing of the 
Americans on March 29, 1945? 

A Yes, that is correct, 

Q Now, you said that there were two zones, a bandit and 
civilian zone created during u ae months of October and 
November of *43 — withdraw u hat. 

During the months of January and February of 1944. 

What did you mean by a bandit and civilian zone? 

A That was October and November, 1943. 

Q Well, tell us then when were the two zones created, the 

bandit and civilian zone? 

A I believe it was sometime in October. During that same 
month I was in Manila, and when I returned to Bacolod about 
the 29th I heard that from Takahashi. On November 2nd Takahashi 
assembled.the- mayors and landowners of Silay and explained the 
setup concerning the zones. 

Q And now what did the zones consist of? What, for instance, 
was the civilian zone? 
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A I only know about the territory I was in charge of. 
About six kilometers from Grimbalaon east of the mountains 
were designated as bandit te v " , itory, and the towns of Silay 
were designated as the civilian zones, 

Q Now, is it true that the people were notified that 
any guerrillas in the civilian zones would be captured and 
killed, and any civilians in the bandit zones would be 
captured and perhaps killed? 

A Yes, that is correct. 

Q Do you know whose orders those were? 

A I heard from Takahashi that there was a meeting of the 
various company commanders when Colonel Yamaguchi gave them 
the orders at that time. 

Q And did Colonel Yamaguchi say whom he got the orders 
from? 

A I heard it from Takahashi, but I think he received it 
from Kono, General Kono, 

Q You don't know whether .hat is true, of your own 
knowledge, however, do you? 

A I do not know. 

Q Is that what you heard, that those orders were received 
from General Kono? 

A Yes, I hoard it from Captain Takahashi, 

Q To your knowledge, did President Laurel notify the 
civilians of the creation of the two zones? 

MAJOR FOJAS: I will object to that question, sir, 
as there is no evidence that it was President Laural who 
ordered the division of the place into bandit and civilian 
zones. 
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A I only know about the territory I was in charge of. 
About six kilometers from Grimbalaon east of the mountains 
were designated as bandit tc^vitory, and the towns of Silay 
were designated as the civilian zones, 

Q Now, is it true that the people were notified that 
any guerrillas in the civilian zones would be captured and 
killed, and any civilians in the bandit zones would be 
captured and perhaps killed? 

A Yes, that is correct, 

Q Do you know whose orders those were? 

A I heard from Takahashi that there was a meeting of the 
various company commanders when Colonel Yamaguchi gave them 
the orders at that time, 

Q And did Colonel Yamaguchi say whom he got the orders 
from? 

A I heard it from Takahashi, but I think he received it 
from Kono, General Kono, 

Q You don't know whether .hat is true, of your own 
knowledge, however, do you? 

A I do not know, 

Q Is that what you heard, that those orders were received 
from General Kono? 

A Yes, I heard it from Captain Takahashi, 

Q To your knowledge, did President Laurel notify the 
civilians of the creation of the two zones? 

MAJOR FOJAS: I will object to that question, sir, 
as there is no evidence that it was President Laural who 
ordered the division of the place into bandit and civilian 
zones. 

2708 


EGM(2)LM 


f 


f 


MR. BONDA: He was the one who said there would 
be an amnesty if they came in. 

MAJOR FOJAS: Question him about the amnesty, then. 

MR. BONDA: In answer to your question ho talked 
about the amnesty. 

MAJOR FOJAS: When Me talked about the amnesty he 
was talking about the guerrillas, that the guerrillas were 
killed after the expiration of the amnesty, 

MR. BONDA: That is right, and that is when he 
told you about the creation of these zones, 

MAJOR FOJAS: But that question would assume the 
fact that President Laurel had something to do with the 
division of Negros into zones, and that would impose upon 
President Laurel to notify the civilians about the creation 
of the zones, and there is no evidence of that fact in the 
record. 

MR. BONDA: That is what I am trying to show now. 

You brought up the question of President Laurel, and the amnesty, 
and that is in the creation of the zones, 

MAJOR FOJAS: I submit my objection, sir, that 
there is no such evidence in tno record, 

MR. BONDA: All of that follows logically from the 
answers elicited by the prosecution from his own witness, 

COLONEL PARMELEE: Well, the witness testified, as 
I recall, that these zones were created, and that President 
Laurel was the one who promulgated to the civil populace, is 
that correct? 

MAJOR FOJAS: That is not correct, sir, The division 
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of the zones were purely of Japanese creation. 

COLONEL PARHELEEs Yes, but I say President 
Laurel was the one who was supposed to have issued this 
proclamation to the citizenry, let us say, of the Philippines, 
There isn't anything in evidence that he actually devised 
these zones himself. As I understand the testimony he 
merely v.as used in his office as president to promulgate 
this division to the populace, 

MAJOR FOJAS: That is correct, sir, about the 

guerrillas. 

COLONEL PARMELEE: Now, what is the question 
objected to? 

MAJOR FOJAS: The question objected to is did 
President Laurel notify the civilians of tile bandit zone, 
and that they should not go to the bandit zone, 

COLONEL PAR! IE LEE: r 7cli, you could ask him if he 
knows. I don't know whether he knows or not. 

MR. BONDA: I don't knov either. I haven't talked 
to this witness, sir. 

MAJOR FOJAS: My objection is to the fact that it 
was not President Laurel who was responsible for the creation 
of the zones. 

JR. BONDAs How do wo know that? 

MAJOR FOJAS: I know it from the answers of the 
witness that are in evidence, 

COLONEL PARMELEE: Voll, I don't recall the oract 
words, but cort..July it is commandsto s-y that President 
Laurv.l isn't going to divide anything into a civilian zone or 
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bandit zone. He was just a puppet president, and obviously 
it was done by military. 

MR. BONDA: I am not claiming ho was the one v/ho 
did it. I am saying he was the one who notified the civilians. 

MAJOR FOJAS: I will withdraw the objection. 

COLONEL PARMELEE: He has testified he sent out 
a proclamation. 

MAJOR FOJAS: There was one asking the guerrillas 
to surrender, according to th?s witness, and after the period 
of the proclamation the guerrillas were killed. 

COLONEL PARMELEE: That is right, '-'hat is the 
question again that is objected to? 

IIAJOB FOJAS: We don't know if President Laurel 
was notified that it was divided into zones, so how could ho 
notify them if he didn't know? 

MR. BONDA: How could he do it? Why not? I don't 
get your point. 

MAJOR FOJAS: You are asking this witness did 
President Laurel notify the civilians of the division of 
Negros into zones, and my point is how do we know that 
President Laurel was notified that Negros was divided into 
zones? 

MR. BONDA: Well, he will tell us. He is your 
witness, and he will tell us, 

MAJOR FOJAS: All right, to avoid any further 
discussion I will withdraw my objection, but I still bolieve 
the question is — 

COLONEL PARMELEE: Very well, ask the question, 
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bandit zone. He was just a puppet president, and obviously 
it was done by military. 

MR. BONDA: I am not claiming ho was the one who 
did it. I am saying he was the one who notified the civilians. 

MAJOR FOJAS: I will withdraw the objection. 

COLONEL PARMELEE: Ho has testified he sent out 
a proclamation. 

MAJOR FOJAS: There was one asking the guerrillas 
to surrender, according to th?s witness, and after the period 
of the proclamation the guerrillas were killed. 

COLONEL PARMELEE: That is right. What is the 
question again that is objected to? 

UAJOR FOJAS: We don't know if President Laurel 
was notified that it was divided into zones, so how could he 
notify them if he didn't know? 

MR. BONDA: How could he do it? Why not? I don't 
get your point. 

MAJOR FOJAS: You are asking this witness did 
President Laurel notify the civilians of the division of 
Negros into zones, and my point is how do we know that 
President Laurel was notified that Negros was divided into 
zones? 

MR. BONDA: Well, he will toll us. He is your 
witness, and he will tell us. 

MAJOR FOJAS: All right, to avoid any further 
discussion I will withdraw my objection, but I still bolieve 
the question is -- 

COLONEL PARUSLEE: Very well, ask the question, 
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(Translated to witness through Interpreter Yamamoto.) 
A I do not know the details, because I was told by 
Captain Takahashi that these two zones wore created. 
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Q You said that President Laurel issued a proclamation 
of amnesty during January and February, do you know whether 
that proclamation of amnesty was widely publicized? 

A From 1st of December, 194-3, to the end of February, 
194-4, it was widoly publicized. There was a meeting in 
Bacolod of officers and after I returned from Bacolod I 
talked and discussed to the information of people as 
mayors and hacenderos, 

Q Now, to your knowledge were any persons put to death 
by the Takahashi Unit or any other unit under Colonel 
Yatuaguchi's control who were not guerrillas or suspected 
guerrillas? 

A I only know about my own company, 

Q What is the fact as to your own company? 

A Those we killed wore all guerrillas, 

Q Now, can you tell us iow you knew they were guerrillas? 

A After investigation they confessed that they wore 
guerrillas and they also had an identification card of tho 
USAFFE, 

Q Did any of the persons whom you found to be guerrillas 
wear any identifying emblem that could be visible at a 
distance? 

A They were woaring the civilian clothes and they v/oro 
practically none who wore the regular uniform, 

Q Now, don't you know it to be a fact that tho Kempei 
Tai were independent of any command other than their own 
Kempei Tai command? 

A Yes, that is true. 
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Q Nov;, when you said that one day they were under the 
conmand of Colonel Yamaguchi, what did you mean? 

A When, on March 7th, a clean-up of the guerrillas was 
conducted, Colonel Yamaguchi brought some Kempeis. 

Q Didn't thoso Kempois coordinate with Colonel Yamaguchi, 
rather than take orders from Colonel Yamaguchi? 

A Yes, they wore cooperating with Colonel Yamaguchi* 

Q Now, in 1943, 1st Lieutenant Kawamori and in 1944 
1st Lieutenant Unai were in oommand of the Kcmpei Tai, 

Q Were they under the command of Colonel Yamaguchi? 

A No, they v;ero not under the command of Colonel 

Yamaguchi, 

MR. BONDA: Defense has no furthor questions at 

this time, 

COLONEL PARMELEE: Redirect examination? 

RED IRECT EXAIUN AT I ON 

BY MAJOR FOJAS: 

Q You said on cross-examination that the Yamaguchi Unit 
arrived on January 6, 1943, in Negros, is that correct? 

A Yes, it was tho 6th or 7th, 

Q And from that date on up to the 30th of August, 1945, 
Colonel Yamaguchi was in command of the Province of Negros 
Occidental, is that corroct? 

A Yes, 

UR. BONDA: Now, if the Court please, the prose¬ 
cution is doing something he censored me for and he has 
been screaming about it through this entire case. Did I 
bring out anything about Colonel Yamaguchi being supreme 
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commander up to August, 1945? Was that ever mentioned? 

MAJOR FOJAS: I did not say that you brought it 

out. 


MR. BOIIDA: Isn't he being limited to what I 
brought out on my cross-examination? 

COLONEL PAR.'S LEE: I am not sure that enough has 
been brought out on dates. We have covered a period, first 
question defense counsel asked was based on 4 February, 1943* 
MAJOR FOJAS: He was questioned about that. 

!&. BONDA: Was anything said about him being 
supremo commander of Negros Occidental? Was anything said 
about that by the prosecution? 

COLONEL PARI IE LEE: _ Wo could have the record read, 

I don't recall. 


MR. BONDA: The prosecutor will admit not one 
question was asked of him or by me on that particular natter. 
Under what possible theory - that question can bo asked, is 
beyond me. Aren't you limited to what I asked on cross- 
examination? 


MAJOR FOJAS: Yos, I am. 

MR. BONDA: What is the question? 

(The question was road as last above-written.) 

MAJOR FOJAS: The question is, the first thing I 
asked if he stated on cross-examination that the Ynmaguchi 
Unit arrived in Negros on January 6th and he said yos. Now 
I am asking from that time on Colonel Ynmaguchi assumed com¬ 
mand of Negros Occidental, 

MR. BOND A: Will you reu• the question again, picas 
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(Question was read as directed.) 

MR. BONDA: Did anybody ask him who was in com¬ 
mand of the Province of Negros Island? Either you or me? 
MAJOR FOJAS: You brought it out. 

MR. BONDA: When? 

MAJOR FOJAS: Wait a minute — I want to ask, 
did I not ask when the first subordinate was sent to Bago? 
MR. BONDA: Does that make him, commander of 

Negros? 

MAJOR FOJAS: Wait a minute - 

MR. BONDA: Go ahead, 

MAJOR FOJAS: And he said it was around February 

or March? 

MR. BONDA: Did that make him the commander of 
Negros Island? 

MAJOR FOJAS: When he said that, you asked was 
there anybody else before in Bago and he said there was 
somebody, was he under command of Colonel Yamaguchi and he 
said no. Am I not entitled to bring out that up to th^t 
time Yamaguchi was in command of all troops in Occidental 
Negros? 

. MR. BONDA: Absolutely not. 

MAJOR FOJAS: Why not? 

MR. BONDA: You didn't ask him who was the com¬ 
mander of that section and that section - 

MAJOR FOJAS: All right, you brought out on cross 
examination -— 

MR. BONDA: I withdraw my objection, go into 

everything. 
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MAJOR FOJAS: Good, I would like to state, sir -- 
MR. BONDA: I withdrew my objection, go ahead. 
MAJOR FOJAS: He said on cross-examination, 

Colonel Yamaguchi had — 

MR. BONDA: I have withdrawn my objection. There 
is no use arguing any more. 

COLONEL PARMELEE: Let's get back to the question. 
The objection is withdrawn. 

MR. BONDA: Brins it all in, everything you want. 
Do the thing you won't permit me to do. 

MAJOR FOJAS: I can't permit you to do those 
things as they are improper, as you make them. What is the 
question? 

MR• BONDA: Who was the supreme commander of 

Negros? 

MAJOR FOJAS: There was no such question* 

COLONEL PARMELEE: Let's hold the question in 
abeyance, the Commission will take a short recess. 

(Short recess.) 

COLONEL PARMELEE: The Commission is in session. 
MAJOR FOJAS: Do I have any pending question? 

(The question and answer was read as last above 
written.) 

COLONEL PARMELEE: The witness should be reminded 
he is still under oath. 

MAJOR FOJAS: Will the interpreter please remind 
the witness he is still under oath? 

(Interpreter Yamamoto interpreted to the witness.) 
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Q Did I understand you right when you said that between 
December 2nd and December 24th, 1944, you returned to 
Bacolod and then proceeded to Granada? 

i.lR. BONDA: Object, there is no such evidence 
in this case at all. As a matter of fact, he stated Bago, 1 
and on the 24th and 25th, they went to the area he is now 
talking about. 

MAJOR FOJAS: That is why I am asking hirr. if 
I understood him correctly. 

idR. BONDA: You didn't understand him at all, 
because he never said that. 

MAJOR FOJAS: Suppose we ask the witness. 

MR. BONDA: That is an improper question, and 
I object to It. He definitely stated that on the 24th or 
' 25th he left Bago and went to Bacolod and then to Granada. 

MAJOR FOJrS: Okeh, I withdraw that question. 

Q Did I understand you right when you said or. the 24th 
of December, 1944. you returned to Bacolod? 

A That was the 24th or 25 th. 

Q So from the 3rd of December, that is, to at least the 
?3rd of December, 1944, you stayed in Bago, is that correct? 
A Yes. 

Q And is it correct that within that period Lieutenant 
Okamoto of the Yamaguchi battalion was not in Bago but in 
La Carlota being in charge of the security ar^a comprising 
La Carlota, Fulupandan, Pontevedra and Mo-ao? 

A Yes, that is right. 
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Q Did I understand you right when you. said that between 
December 2nd and December 24th, 1944, you returned to 
Bacolod and then proceeded to Granada? 

L®, BOND A: Object, there is no such evidence 
in this case at all. As a matter of fact, he stated Bago, * 
and on the 24th and 25th, they went to the area he is now 
talking about. 

MAJOR FOJAS: That i3 why I am asking him if 
I understood him correctly. 

ioR. EONDA: You didn't understand him at all, 
because he never said that. 

MAJOR FOJASj Suppose we ask the witness. 

MR. BOND A: That is an improper question, and 
I object to it. He definitely stated that on the 24th or 
' 25th he left Bago and went to Bacolod and then to Granada. 

MAJOR FOJi'.S: Okeh, I withdraw that question. 

Q Did I understand you right when you said or. the 24th 
of December, 1944. you returned to Bacolod? 

A That was the 24th or ?5th. 

q Co from the 3rd of December, that is, to at least the 
?3rd of December, 1944, you stayed in Bago, is that correct? 
A Yes. 

Q And ir it correct that within that period Lieutenant 
Okamoto of the Yamaguchi battalion was not in Bago but in 
La Carlota bring in charge of the security ar<?a comprising 
La Carlota, Fulupandan, Pontevedrt and Ma-ao"" 

A Yes, that is right. 
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Q Po that during the- period 2 December to 23rd December 

1944, not -11 of the nen under Colonel Yanapuchi were in B«go? 
A Excepting for the unit bolonpinp to Okanoto, all the 
other unit a wore in Bapo, and the 2nd Company, under TJshizuke, 
was in Leyto. 

Q Do you recall if the security area under Lieutenant 
Okanoto during the sane period included Baeolod? 

Mi. BCNDA: If the Court please, he has testified 
as to where they wore, and every one of then wore south of 
B-colod. 

MAJOR FOJAB: . r o is Pulupnndan, and it is north 
of the Bapo river, -nd about seven kilometers south of Baeolod 

I Si. BOITDA: That is south of Bapo. 

MAJOR POJ// : fouth of the E-po River? 

MM BOM)A: Yes. 

MAJOR FOJAS: Yes, that is south of oho Bapo River, 
but I don’t think the question is ivipropor. 

HR. BOND: Your own witness has testified th-t 
they wore not north of the B^po River, except for B-po itself* 

MAJOR FOJAS: I wanted to find out what are tho 
places included within that security area. 

COLONEL PAR' FLEE: Find out v/h-t? 

MAJOR FOJAC: I ranted to find out what are the 
places included within the security area ho mentioned th-t wer 
under Okanoto. 

Mi. BON'D A: Vh-t you no tyinr to do is place 
troops in Baeolod. He has testified there was no troops north 
of tho E- r o River except Rape its-l-M 
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Q fo that during tho period 2 December to 23rd December 
1944, not all of the rwn under Colonel Ynna C uchi were ln Bn £° ? 
A Except ins for tho unit bolonpinf; to Okanoto, all tho 
other units wore in Ba.fr'o, and the 2nd Company, under TJshizuka, 
was in Leyte. 

0 Do you recall if the security area under Lieutenant 
Oknnoto during the sano period included Eacolod? 

Mi. BCNDA: If tho Court please, ho has testified 
as to where they Y/ore, ^nd every one of then were south of 
Bacolod• 

MAJOR FOJAS: fo is Pulupand-^n, and it is north 
of the Baro river, and about seven kilometers south of Bacolod 

MR. BOMDA: That is south of Ba-o. 

MAJOR FOJ' r : . c outh of tho E-p/o River? 

HR. BOMDA: Yes. 

MAJOR FOJAS: Yes, that is south of che B-[;o River, 
but I don't think the question is improper. 

HR. BOND*! Your own witness has testified th^t 
they were not north of the B^fo River, except for Bto it anIf. 

MAJOR FOJAB: I wanted to find out what are tho 
places included within that security area. 

COLONEL PARRELEE: Find out whrt? 

MAJOR FOJAC.: I wantod to find out what are tho 
places included within the security area ho : entioned th~t \ro r 
under Okamoto. 

' A. BOND/ : Vh*t you •*'r ; -• tvine to do is place 
troops in Bacolod. He hrs testified there was no troops north 
of the River except Bafr'o itself. 
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COLONEL K.-Ri ELEE: That is his testimony, all right, 
that there were no troops north of the Bugo River. 

MR. BOND;.* That is right, except Be go itself, 
which is on the north bank of the river. 

COLONEL Ki.RNELEL: The objection is sustained. 

Q Now, during the period between 2 December to the ?4th 

December, 1944, do you know if any of the company commanders 
of Colonel Yr.maguchi who were, as you said, in B?go, ever 
left that place? 

1. No, they were all in Be go preparing the fortifier tions 

for the impending landing of the Americans. 

LE.JCR FOJAS: 1 have no further questions, sir. 
COLONEL J-YRI.LLEE: Recross? 

R1CR0° S-EXNLIN*TION 

BY Hi. BOND* : 

Q When you said that Yamaguchi wr,s in command of Negros 

Island from January 6. 1943, to /ugust, 1945 ? will you tell 
us exactly what you meant by command of Negros Island? 

K.-JCR F0.J*. r : I would object to that question, , 
because in the first place the witness did not say he was. 
in command of Negros Island, in tie second niece \ think there 

t 

is nothing obscure in tie mettor, ’here is nothing which is 
not. clear; it is very clear a]reed; that Colonel Y-maguchl 
was in command of Occidental IN er m from • amrry 6, 1943, to 
.. u-rvict 30, 1949. 

NR. BOND*-.: ly questio? ci r* wrong, a* to -vhethcr 
it is Negros Occidental or Negros >:_ental, and I -fill changs 
the question to Negros Occidental, i owover, when the prose- 
cutr>r p.ryr that it is very clear, he probably, in my own oMruon 
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is the only one that srys it :'s clear, or thinks it is clear, 
becruse we have had evidence ly other witnesses as to whet his 
strtus wes on Negros Cccidentel. I don't know what the prose¬ 
cutor is afraid of, but certainly it is proper cross-examination 
to find out whet he mer.ns - - his witness, sir, - - whet he 
merns when he mr.kes certein statements. I can't ask my own 
witness to clarify a statement except under certain restric¬ 
tions, but I certainly can ask the prosecution's witness to 
clarify e. statement be made. 

COLONEL r/RILLELs The point of the defense is 
to whet interpretation is to be pieced on the word "commend?" 

MR. BOND A: That is right. There are c lot of 
things that can be meant by the word "command." Every military 
mr.n knows that. 

COLONEL V! HEELLE* 11 right, ask the question. 

Objection overruled. 

(Translated to witness through Interpreter Vallejo. 

L By that I mean that Colonel Yr.maguchi was in command 

of the region in Negros Occidental excepting La Carlota, 

Kontevt dra, Ma.-a.o, I'ulupandan and La Castellana« 

Q End up to what period of time did that condition prevail? 

E That was until May of 1943, and after that Colonel 

Yamaguchi became the commander of the whole area. 

Q Until when? 

1. That is until the time the Americans landed, which was 

on the ?8th of March, 1945. 

Q Now, was he in command of , ir Corps troops? 

E No, he wasn't in command of the Air Corps troops. In 

La Carlota was the . rmy Air Corps, and Binalbngan was the Navy 
Air Corps. 
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q Was he in command of either the Army or Navy Air Corps 

troops? 

A No. 

q Was he in commend of the Engineer troops? 

A No. 

Q Was he in command of Transportation Corps? 

A No. 

Q Was he in command of Kempei Tai? 

A No. 

Q Was he in command of construction battalions? 

A No. 

Q Now, do you know that he was wounded on the 6th of 

March, 1945? 

MaJOR FCJAS: I will object to that question. It 
is no longer cross-examination. 

MR. BONDAs You said he was in command. I want 
to show he couldn't have been in command. 

MAJOR FOJAS: But I object - 

MR. 30NDA; I will show he was relieved of command, 
and I expect the evidence to show that he was relieved of com¬ 
mand when he was wounded on the 6th of March. 

MAJOR FOJAS: That is a proper matter for defense. 

MR. BONDA: I did rot bring out about the wounding 
of Colonel Yamaguchi. I have a lot of ways of disproving what 
you brought in. I submit I have a right to cross-examine to 
show he couldn't have been in command on certain periods. 

COLONEL FiJvMELEE: That would be a matter of defense. 
MR. BONDAj That is a matter of meeting what they 
brought out. They brought out he was in command of the island, 
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and I want to show he wasn't 4 . command of the island during 
certain periods, and one way of doing that is to show that he 
was sick. 

COLONEL iYRILLLE: Let's don't lead him. Ask him 
about the date, and ask him if he knows. 

MR. BONDAi This is cross-examination. All right, 

I will ask it the other way. 

COLONEL KARMELI.Es You are cross-examining on 
something that was not brought up here. 

MR. BONDA i But, sir, it was brought up. They 
are the ones that brought it up, the issue of who was in com¬ 
mand of Negros Island, and they brought in the date of January 
6th, the date of surrender, and they later changed it to the 
date of the landing of the Americans, and anything that pertain 
to that I can ask this witness. 

COLONEL K.RMLLEE: v ou are asking this witness 
something if answered in the affirmative is contrary to his 
testimony. 

MR. BONDA i I can lead on cross-examination. 

COLONEL R1‘ I LEE < You are not cross-examining 
on that particular point. That wasn't brought up except about 
the wounding. 

Q Do you know if Colonel Yamaguchi was wounded? 

A Yes, I know. 

Q Do you know when he was wounded? 

A I think that must have been some time about the 10th 

of larch, 1945. 

Q what makes you fix the date as the 10th of March? 
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i. I grid it was some time about the 10th of l arch because 

he was wounded about two weeks before the Americans,landed on 
the 2'/th or 28th of l arch. I remember the time because that 
was at the time the come and attacked the Japanese units 

from Kebankalan and Binalbegan in the vicinity of Kontevedra, 

La Cerlota and La Castellana and ke-ao where Colonel Yamaguchi 
sustained wounds during the operations. 

Q Would it refresh your memory if I were to tell you that 

he was wounded on the 6th of 1 arch? 

Mi.JOR FOJ.'.Si i would insist, sir, on my objection 
that defense counsel is on recross-examination, and that these 
matters have not been token up on redirect examination or direct 
examination. 

COLONEL PiRMLIEs The witness fixed the date once 
as the 10th, end once as the 13th. Objection sustained. 

MR. BONDi : This is cross-examination. I can show 
their witnesses are mistaken. 

COLONEL H* LI LLEE: On cross-examination he has 
already answered the question twice. 

MR. BONDi.: He has f iven different answers each 
time. I cannot be stopped from trying to break down the testi¬ 
mony on any feature. He is not. my v/itness. 

COLONEL Hi R1 ELBE: You gave him the date of the 
6th of larch; why don't you ask him whether it was the 9th of 
1. arch? 

MR. BONDi*s Because 1 know it was the 6th of larch, 
and I have a right to do that, sir, because this is cross- 
examination. 
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COLONI.L KARI/LLEE: Then bring in your proof. This 
witness has not said it was the 6th of Larch; he raid it was 
tie noth of J arch - - - 

MR. 30NDA: On cross-examination I don’t have to 
brine in my proof; the Court is in error. This is still their 
witness, and we have had another witness that fixed the time as 
the 6th of 1 arch, and i can show two prosecution witnesses 
are in conflict, for that matter. The 6th of larch is In 
issue here, and it has been brought in issue by their own 
witness. 

Mi. O’OR FOJi.P; I think, sir- 

NR. BOND;.: Rardon me, just a minute. *.nd this is 
proper cross-examination because the prosecution is the one 
that asked him whether Colonel Yamaguchi was in command of 
Negros Occidental, and he said, "yes," and I am trying to show 
that he was not in command during all those dates that his 
witness said he was. 

COLONEL KARMELEEs Ask the question. 

Q Isn’t it a fact that Colonel Yamaguchi was wounded on 

the 6th of Larch, 1945? 

1 • That is right, and he was wounded near the wrist by a 

carbine. 

Q Now, what about the date? 

A I am not sure about the date, but I saw Colonel Yamaguchi 

in the hospital in Bacolod or 'he 20th of March. Ke showed me 
his wound, and so I presumed that he must have been wounded 
some time on or before or after the 10th of March. 

Q On or before or after. Now, do you know whether Colonel 

Yamaguchi was relieved of command when he was wounded? 

2725 


LGl (4)W0 



♦ ff 


L Inasmuch as I wasn't with the battalion headquarters, 

1 beink in the mountains preparing fortifications, I don't know. 
IP., BOND *.i The defense has no further questions. 
COLONEL FiiRI'IELETL; Questions by the Commission? 

Tajor Stevens. . I' : . 

EX,! INLTION BY THE COMMISSION 

BY M JOR STI VI NEi 

Q You have testified that Colonel Yamaguchi was wounded 
in larch 1945* Do you know in what city or town or vicinity 
of what city or town this wounding of Colonel Yamaguchi happened 
l I heard that he was wounded in the outskirts of Vontevedra 
Q From whom did you hear this? 

*. I heard that from the Colonel himself when I came down to 

visit him at Bacolod at the hospital. 

Mi.JOK STIVERS: No n,rther questions. 

COLONEL h\ KFELEL: No further questions by the 
Commission. On any new matter brought up by the Commission, 
has the prosecution any questions? 

K. JOE FOJ/.S: I have one question to ask, but it is nc 
strictly based on questioning by the Commission, but 1 ask per¬ 
mission to direct this question as it is something brought out 
in the recross-examinetion. 

Mi. BOND*; I don't know whether I can object until 
I hear the question, sir. I have no objection on the ground of 
order. 

COLONEL Fi.RlI-.LEE: We will have to vary the procedure, 
I guess, and that will give you a chance to question on this 
matter also, if you so desire. 
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FURTHER REDIRECT EOLi IN;.T ION 
BY k;.JOR FOJ/Ci 

Q When Colonel Yamaguchi arrived in Negros Occidental in 
January 1943, is it not correct that he assumed command of 
the Fukuda Battalion — of the Fukuda Unit? 
i. No, it wasn't under his command. 

Q Will you insist on that answer if I tell you that Colonel 
Yamaguchi himself in a sworn statement said the following; 

"From January, 1943, to Kerch, 1944, I was commanding - - 
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MR. BONDA: Objection. 

MAJOR FOJAS: Wait just a minute until I have 
finished ray question. 

MR. BONDA: I have all the right in the world to 
stop you from asking the question if it appears to be 
objectionable. 

MAJOR FOJAS: I submit, sir, I have to finish 
my question before there can be an objection. 

MR. BONDA: I submit, sir, that the prosecution 
expects my objection to be sustained, and he is trying to 
get the statement in there before I have gotten my objection 
in. 

MAJOR FOJAS: I never knew you knew beforehand 
your objection would be sustained. 

MR. BONDA: You knew if my objection were over¬ 
ruled, you would be able to read it in. 

COLONEL PARMLLEE: This is an affidavit given 
by Colonel Yamaguchi? 

MAJOR FOJAS: Yes, sir, it is an affidavit signed 
by Colonel Yamaguchi, 

MR. BONDA: V/e don’t know that it is; it is not 
in evidence, and it has not *een offered in evidence, and 
you have no right to read from it. You have no right to 
question this witness on that statement because that state¬ 
ment is not in evidence, and in the second place, this is 
your witness, 

MAJOR FOJAS: I know that he is my witness, but 
you must have known that since you started your cross- 
examination he has become a hostile witness, and this is a 
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Japanese who served under Colonel Yaraaguchi, and everything 
he says here will be Jtending to save Colonel Yamaguchi, 
if he can. 

MR. BONDAs If the Court please, the prosecution 
claims this witness is hostile. Please ask the prosecution 
what is meant by a hostile witness, and that will answer 
the question as to whether he is a hostile witness or not. 

All this witness has done is to answer the question differently 
from the way the prosecution wanted him to answer. There is 
absolutely no theory of law under which this affidavit can 
be read from, and I submit, sir, that the prosecution should 
be censored for trying to read that in, even after I had 
gotten my objection in. 

MAJOR FOJAS: Under what theory? 

MR. BONDA: Because the minute I objected, I had 
a right to a ruling from the Court, and you have no right 
to keep on reading like you attempted to do there, at a 
much more rapid rate of speed than you have ever done before. 

MAJOR FOJAS: Here is the situation: the 
Commission will remember that when I asked him about the 
dates of command of Colonel Yamaguchi, he said a different 
thing from what he has said now, and the defense has cross- 
examined him, and has led him on a lot of things, and.toe has 
changed his previous statement, and in our minds, he has 
become a hostile witness. For instance, he said — 

MR. BONDA: If you arc going to read from that 
affidavit — 

MAJOR FOJAS: Mr. bonda, do you want me to speak 

or not? 
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MR. BONDA: If you are going to read from that 
affidavit, I have, a right to object — 

MAJOR FOJAS: I am explaining my position, sir. 

COL ONE. L PARMELEE: Very well, explain your 
position, and do no more reading until Iwg' have, liated tdw tho 
objection. 

MAJOR FOJAS: As I said when I questioned him 
about the dates when Colonel Yamaguchi was in command, he 
said it was from January, 1943, to August 30, 1945, and 
now when the defense counsel cross-examined the witness, 
by asking him a series of leading questions, he made it 
appear that the command was from February or March or a 
later date, meaning to say that it was no longer from January, 
1943, and he changed the dates when Fukuda’s battalion was 
under the command of Colonel Yamaguchi, and to cur minds, 
he has turned hostile, and in all fairness the prosecution 
should be allowed to cross-examine this witness at least on 
that point. 

MR. BONDA: The prosecution is contending that 
every time the defense has broken down their witness’s testimony 
in any respect at all, h< immediately becomes hostile. I 
submit that that is not true. There are certain qualifications 
required before a witness can be declared hostile, and this 
is not one of them. They probably are sorry they brought 
thi3 witness in, just like they were * 'tithe Takahashi witness, 
but that does not make him a hostile witness. 

MAJOR FOJAS: ’ ill you quit telling tK-* Commission 
what th« prosecution feels. 
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MR. BONDA: I am just expressing ray opinion. I 


may be wrong. 

COLONEL PARiELIE: Well, this involves a fine 
point of law and I don't know whether that is proper or 
not. You apparently have an affidavit that has been taken 
all right, and can be used in the trial, I imagine, if the 
testimony isn't consistent with that. If the maker of the 
affidavit is put on the stand, and his testimony is in 
variance to that, I suppose that could be brought in. At 
any rate all the testimony of the witnesses will have to 
be weighed one against the other. V/hat is the law on 
that? 

MR. BONDA: You may not read from a statement 
made by somebody else unless that somebody else has been , 
questioned first, and he has identified it, and has said 
that is his statement. 

May I say, sir, the affidavit, T presume, that the 
prosecution tried to read very fast after I hod objected, 
is the same type of affidavit that has been in issue here 
throughout this trial. The Court has ruled, over my objection, 
that we have no right to get that affidavit if the live wit¬ 
ness is here. The same rule, if for no other legal reason, 
the same rule must apply if they have an affidavit, if the 
live witness is here, they cannot use the affidavit in any 
form whatsoever. The Court will remember I hove asked any 
nuraber of times for the same type of affidavits, and for 
?jhot reason? For the same reason hr wants to bring this 
affidavit in, to show contrary statements and was I permitted 
to get them? And the Court said thry hod no evidentiary value. 
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MR. EONEA: I am just expressing my opinion. I 
may be wrong. 

COLQNFL PARjffiLIE: Well, this involves a fine 
point of law iand I don't know whether that is proper or 
not. You apparently have an affidavit that has been taken 
all right, and can be used in the trial, I imagine, if the 
testimony isn't consistent with that. If the maker of the 
affidavit is put on the stand, and his testimony is in 
variance to that, I suppose that could be brought in. At 
any rate all the testimony of the witnesses will have to 
be weighed one against the other. Y’hat is the law on 
that? 

MR. BONDA: You may not read from a statement 
made by somebody else unless that somebody else has been , 
questioned first, and he has identified it, and has said 
that is his statement. 

May I say, sir, the affidavit, T presume, that the 
prosecution tried to read very fast after I had objected, 
is the same type of affidavit that has been in issue here 
throughout this trial. The Court has ruled, over my objection, 
that we. have no right to get that affidavit if the live wit¬ 
ness is here. The same rule, if for no other legal reason, 
the same rule must apply if they have an affidavit, if the 
live witness is here, they cannot use the affidavit in any 
form whatsoever. The Court will i emen.ber I have asked any 
number of times for the same type of affidavits, and for 
what reason? For the same reason ho wants to bring this 
affidavit in, to show contrary statements and was I permitted 
•to get them? And the Court said they had no evidentiary value. 
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That is the same type of affidavit. If for no other reason, 
he should not be permitted to read from the affidavit, but 
there are other reasons. They cannot read from anything 
that has not been introduced in evidence. If it is a part of 
a record in another case, then they could show a contrary 
statement made by the same witness, but they wouldn't even 
be able to do it to show that Colonel Yamaguchi said another 
thing in another case. They can't break him down on a state¬ 
ment made by somebody else. Tney can break the same wit¬ 
ness down, but not him. 

COLONEL PARIiELEE: I think we are a little off 
the point. The point here is whether the witness is hostile 
or reluctant. The question is whether he reads something 
and asks him if that is correct, or what he testified is 
correct. 

MAJOR FOJAS: May I say a word, sir? 

MR. BONDA: Y/ell, the Court addressed the question 
to me, I think. 

COLONEL PARMELEE: I am just making an observation 
to try to get back to the issue here now. 

HR. BONDA: , Well, I say that it makes no difference 
whether he is a hostile witness or a friendly witness; it 
makes no difference at all. They have no right to read 
from any affidavit; it is noi. in evidence, it is not his 
affidavit; it is something outside the purview of this 
Court at this time, at least. It is not a question at the 
present time as to whether the witness is hostile or not. 

If they want to raise the question of hostility or surprise, 

I can answer that, if the Court wants that answered now, 
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HAJOR FOJASs May I say a word, sir? Defense 
counsel has been nls-stating the law throughout* That is 
why I have been itching to say something. Before I started 
questioning this witness, I announced that he was a hostile 
witness, and I asked that I be permitted to cross-examine 
him, and I think that is the rule of evidence, and I 
challenge the defense counsel c: show me a rule of evidence 
which bars a cross-examiner to rend from anything in his 
possession to break down the witness he is cross-examining. 
And that is exactly what you have been telling the Commission 
that I cannot read from anything until it is first brought 
into evidence, and that is not tuup, sir. If you are cross- 
examining a witness you can read anything provided you 
present it to the witness, and you make it clear to him. 

HR. BONDA: That statement has no basis in law. 

MAJOR FOJAS: V/ait a minute, I have been allowing 
you to speak as long as you wanted to. There were instances 
here when he was cross-examining our witnesses, and we 
furnished him copies and affidavits of other persons not yet 
introduced in evidence, and he read from those affidavits 
in trying to break down the testimony of the witness on 
cross-examination, and if he rojld do that legally why could 
the prosecution not do the same thing legally also? Why 
should he contend now that when an affidavit is not yet in 
evidence, you cannot read from it? 

HR. BONDA: That wasn't done by me. I used it 
as a guide, and at no time did I refer to an affidavit and 
ask him whether it was contrary before the witness was on 
the stand who made the affidavit. I used it as a guide in 
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asking the questions. If you v;ill renenber, you h.-ve affidavits 
of these people, -nd we don't, -nd in your direct ex-nin-tion 
you h.-ve used those -ffid-vits continuously ns - ruido, -nd 
wo h-vo been conpletely in the d-r 1 : -s to v/h-t the witness 
w-s foinc to s-y. Nov;, on the for occasions — -nd ror.er.ber 
this, Colonel, in nc c-se did v;o receive any -ffid-vits 
until the nomine they wore to be used, is th-t correct or 
not? 

MAJOR FOJAS: No, th-t is not correct, 

:Tv. BONDA: Th-t is absolutely correct. In no 
cr«o w-s I j'ivon nn -ffid-vit until the rorninp it v;-- to 
be used. Once you s-id you *;-ve it tv;o d-ys before, -nd I 
hadn't gotten it. 

COLONEL PAR ELEE: Off the record. 

(Off record discussion.) 

COLONEL PAR."ELEE: The Comission is here to got 
the facts, if they enn, in this c-<se, -nd w-nt to know 
vh-t r, e -ro to believe fro*! this witness, v;h-t -re the 
f-cts, if wo c-n ,- ot then. Hero is sorething th-t h-s sore 
probative value for us, -nd rs I s-y, I don't know the 
tochnic-litios of the lm, but I do know, .apparently, fron 
v:h-t h-s been roino on in sovor-1 c-sos, if this vdtnoss is 
hostile or reluct-nt or the side th-t c-lls hir is t-kon by 
surprise, ho can r !-d hir n quosticn hero vehich n-y bo -t 
variance with wh-t ho h-s testified. 

jA'v. BONDA: I subrit the C urt is wrong on every 
point thoy have s-id, and I subrit th-t is going to be 
prejudicial error. 

COLONEL P.VJ'ELSE: That is the ruling of thj lav; 
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pskinr the questions. If you will r enen.be r, you have affidavits 
of these people, md v;u don't, ~nl in your direct ex^nin-tion 
you have used those affidavits continuously os a ruido, and 
v/o h-vo been conplotely in the d-'rk "s to v/hat the witness 
was point; to s^y. Now, on the for occasions — n nd roner.ber 
this, Colonel, in nc cose did wo receive any affidavits 
until the nomine they wore to bo used, is th~t correct or 
not? 

MAJOR FOJAS: No, thrt is not correct. 

:iR. BONDA: That is absolutely correct. In no 
co pc* vns I piven on affidavit until the norninn it was to 
be used. Once you said you i; n VQ it two days before, and I 
hadn't ijotten it. 

COLONEL PAH "LEE: Off the record. 

(Off record discussion.) 

COLONEL PAR.’'ELBE: The Connission is here to cot 
the facts, if they can, in this c-^, ''nd vrnt to know 
’■'hot we ''re to believe fron this witness, v/h^t ore the 
f"Cts, if v'o c^n let then. Here is sonothinc th'’t hrs sone 
probative value for us, '■nd as I s'y, I don't know the 
technicalities of the l'v, but I do know, apparently, fron 
v:h"t h's been coin*: on in several cases, if this witness is 
hostile or reluctant or the side th-t c~lls hin is taken by 
surprise, he can r '"d hir: n question her,, vdiich pry bo at 
variance with what he irs testified. 

jIv. BO I DA: I subwit the C urt is rronr on every 
point they have s'id, and I sub’’.it th't. is point: to be 
prejudicial error. 

COLONEL P.'AJ'ELEE: That is the rulinr of the lav/ 
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member of this case. 

MR. BOHDAs To become a hostile witness, he must 
have been examined before Hand and certain things now he is 
telling them different, and they are surprised, they are 
taken by surprise, based on a complete examination of this 
witness at which time they expected certain testimony, and 
he is on the stand, and he is not giving them the testimony 
that he told them he was going to give, and unless that is 
true, they cannot cross-examine. That is only one of the 
reasons that I say the Court is wrong. If the Court permits 
this to go in I submit it is prejudicial. 

COLONEL PARMELEE; Let us make it/ cleat notiuur 
The ruling is not to admit the affidavit at all, not to 
admit the affidavit. We are allowing a certain question to 
be read from something there, 

MR. BONDA: Well, you might as well admit the 
whole affidavit if you are going to have them read from it. 

That is no part of this case. How can the Court say it has 
probative value when they refused me on any number of occasions 
the right to see affidavits based on the fact it had no 
probative value? 

COLONEL PARMELEEs This is the prosecution’s case, 
they are trying to get in their case, and the Commission is 
trying to get the facts. 

MR. BONDAs Well, that certainly isn't the % way of 
doing it; that is a prejudicial way of doing it, sir. 

COLONEL PAFJdELEEs Well, the ruling has been made. 

MAJOR FOJASs I will re-phrase the entire question, 
sir, because I was interrupted. 

2735 


EGM(4)mm 


member of this case, 

MR. BONDAs To become a hostile witness, he must 
have been examined before hand and certain things now he is 
telling them different, and tney are surprised, they are 
taken by surprise, based on a complete examination of this 
witness at which time they expected certain testimony, and 
he is on the stand, and he is not giving them the testimony 
that he told them he was going to give, and unless that is 
true, they cannot cross-examine. That is only one of the 
reasons that I say the Court is wrong. If the Court permits 
this to go in I submit it is prejudicial. 

COLONEL FARMELEE: Let us make iti cleat no"* 

The ruling is not to admit the affidavit at all, not to 
admit the affidavit. Y/e are allowing a certain question to 
be read from something there. 

MR. BONDAs Well, you might as well admit the 
whole affidavit if you are goirr» to have them read from it. 

That is no part of this case. How can the Court say it has 
probative value when they refused me on any number of occasions 
the right to see affidavits based on the fact it had no 
probative value? 

COLONEL PARMELEEs This is the prosecution’s case, 
they are trying to get in their case, and the Commission is 
trying to get the facts, 

MR. BONDAs Well, that certainly isn't the % way of 
doing it; that is a prejudicial way of doing it, sir. 

COLONEL PARMELEEs Well, the ruling has been made. 

MAJOR FOJAS: I will re-phrase the entire question, 
sir, because I was interrupted. ' 
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Q Will you still insist that the Fukuda battalion did not 
come under the command of Colonel Yamaguchi? 

MR. BONDA: Before this question is answered, I 
want the Court to go on record as saying from this point 
on, the Commission is permitting the prosecutor to cross- 
examine his witness. I want that in the record. Otherwise 
that certainly can't go on, because it is cross-examination, 
and I want the Court to say this is the dividing line. 

COLONEL PARMELF.E: The Commission will make no 
such ruling. The Commission has made its point clear, that 
the prosecution has stated that the witness is hostile, and 
that he wants to —apparently it amounts to a checking on 
what he said, and whether that is technically cross-examination, 
I am not going to make any ruling, because I don't know. 

MR. BONDA: He must be declared hostile by the 
Court; the Court must go on record that this man is hostile 
from this point on. I want thn‘ in the record. 

COLONEL PARMELEE: '.ell, is that true? 

MR. BONDA: He must be declared hostile before he 
can cross-examine him. 

MAJOR FOJAS: We believe, sir, the witness has been 
hostile, and we would like to direct certain questions to him 
to find out whether he will insist on being hostile. 

MR. BONDA: Didn't the Commission ask you a question, 
whether the Commission must declare the witness hostile? 

COLONEL PARMELEE: The Commission made an inquiry 
to verify the fact that the prosecution considers this witness 
as hostile. Is that correct? 

MAJOR‘FOJAS: Yes, sir, my answer is "ves." 
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Q Will you still insist that the Fukuda battalion did not 
come under the command of Colonel Yamaguchi? 

MR. BONDA: Before this question is answered, I 
want the Court to go on record as saying from this point 
on, the Commission is permitting the prosecutor to cross- 
examine his witness. I want that in the record. Otherwise 
that certainly can't go on, because it is cross-examination, 
and I want the Court to say this is the dividing line. 

COLONEL PARMELF.E: The Commission will make no 
such ruling. The Commission has made its point clear, that 
the prosecution has stated that the witness is hostile, and 
that he wants to —apparently it amounts to a checking on 
what he said, and whether that is technically cross-examination, 
I am not going to make any ruling, because I don't know. 

MR. BONDA: He must be declared hostile by the 
Court; the Court must go on record that this man is hostile 
from this point on. I want thn‘ in the record. 

COLONEL PARMELEE: '.ell, is that true? 

MR. BONDA: He must be declared hostile before he 
can cross-examine him. 

MAJOR FOJAS: We believe, sir, the witness has been 
hostile, and we would like to direct certain questions to him 
to find out whether he will insist on being hostile. 

MR. BONDA: Didn't the Commission ask you a question, 
whether the Commission must declare the witness hostile? 

COLONEL PARivJELEE: The Commission made an inquiry 
to verify the fact that the prosecution considers this witness 
as hostile. Is that correct? 

MAJOR'FOJAS: Yes, sir, my answer is "yes." 
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MR. BONDA: And my point is the Commission must 
declare him hostile. 

COLONEL PARMELEE: The Commission is not going to 
declare him hostile. 

MR. BONDA: Isn't it true that he must be declared 
hostile by the Court? 

MAJOR FOJAS: But I ask permission of the Commission 
to put a certain question to determine whether this witness 
will insist and continue to be hostile. 

MR. BONDA: You are evading the question. 

MAJOR FOJAS: In which case, we will ask that 
we be allowed to cross-examine him further. 

MR. BONDA: You have evaded my question, when 
I asked you whether it isn't true that the Commission must 
declare him hostile. Before you can ask him a question, I 
object on the grounds it is cross-examination, and that 
the Commission must declare him hostile. 

MAJOR FOJAS: I think, sir, the Commission has 
made the ruling. 

MR. BONDA: You are still evading my question. 

COLONEL PARMELEE: Commission has ruled, and 

that is going to end the session today. The Commission will 
now adjourn and will reconvene at 0830 hours next Thursday. 

(The Commission adjourned at 1130 hours, to reconvene 
at 0830 hours, 26 December, 1946.) 
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